NORTH WARWICKSHIRE BOROUGH COUNCIL
GAMBLING ACT 2005
LICENCING POLICY

1.

Introduction

1.1

North Warwickshire Borough Council, as the Licensing Authority (referred to in this
Statement as the Authority), makes this Statement of Principles in pursuance of its
powers and duties under Section 349 of the Gambling Act 2005 (referred to in this
Statement as “the Act”) and sets out the Authority’s approach in dealing with its
responsibilities under the Act.

1.2

North Warwickshire Borough is situated in the North of Warwickshire in the centre of
England as a sea of green against its urban neighbours Birmingham, Coventry,
embracing an area of some 128 hectares with a population of 62,000 people. The
district covers four main centres of population - the towns of Atherstone, Coleshill,
the smaller built up areas of Polesworth and Kingsbury as well as a large rural area
with smaller settlements in 19 parishes.

1.3

List of Consultees
The Authority has consulted the following on the content of this Statement of
Principles:• Warwickshire Police
• Holders of existing licences, permits and registrations who will be affected by the
provisions of the Act.
• Ward members, Town and Parish Councils
• Association of British Bookmakers
• British Amusement Catering Trade Association
• National Casino Industry Forum
• Bingo Association
• Racecourse Association Ltd
• Greyhound Board Of Great Britain
• British Holiday & Home Parks Association
• British beer & Pub Association
• The British Association Of Leisure Parks, Piers & Attractions Ltd
• Business In Sport & Leisure
• Gamblers Anonymous
• Responsible Authorities as defined in 10.2

1.4

In preparing this statement, the Authority has had regard to the provisions of the Act,
the Guidance issued by the Gambling Commission, Regulations made by the
Secretary of State and responses to its consultations.
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2.
2.1

Gambling Act 2005
There are 3 licensing objectives which are central to the regulatory regime created by
the Act. These are:• preventing gambling from being a source of crime and disorder, being associated
with crime or disorder, or being used to support crime;
• ensuring that gambling is conducted in a fair and open way; and
• protecting children and other vulnerable persons from being harmed or exploited by
gambling.

2.2

In carrying out the licensing function under the Act the Authority will aim to permit the
use of premises for gambling as long as it is considered to be :• in accordance with any relevant Codes of Practice issued by the Gambling
Commission;
• in accordance with any relevant Guidance issued by the Gambling Commission;
• in accordance with this Statement of Principles; and
• reasonably consistent with the licensing objectives.

2.3

The Act provides for 3 categories of licence :
• operating licences;
• personal licences; and
• premises licences

2.4

The Authority will be responsible for issuing premises licences. The Gambling
Commission will be responsible for issuing operating and personal licences.

2.5

This statement will come into force on 31st January 2013 and will have effect until
30th January, 2016 being kept under review and revised or amended as required
following consultation

3.

The Gambling Commission

3.1

The Gambling Commission has been established to regulate all commercial
gambling in Great Britain (other than spread betting or the National Lottery).

3.2

The Commission has an overriding obligation to pursue and have regard to the
licensing objectives set out below and to permit gambling so far as it thinks is
reasonably consistent with them.

3.3

The Commission has issued guidance under Section 25 regarding the manner in
which local authorities exercise their licensing functions under the Act and, in
particular, the principles to be applied by local authorities.

3.4

The Commission will also issue one or more codes of practice under Section 24 of
the Act about the manner in which facilities for gambling are provided, which may
also include provisions about the advertising of gambling facilities.

3.5

The Gambling Commission can be contacted at: www.gamblingcommission.gov.uk
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4.
4.1

Authorised Activities
‘Gambling’ is defined in the Act as either gaming, betting, or taking part in a lottery.
• gaming means playing a game of chance for a prize;
• betting means making or accepting a bet on the outcome of a race, competition, or
any other event, the likelihood of anything occurring or not occurring; or whether
anything is true or not;
• a lottery is where persons are required to pay in order to take part in an
arrangement, during the course of which one or more prizes are allocated by a
process which relies wholly on chance.

4.2

The main functions of the Authority are to:
• licence premises for gambling activities;
• grant permits for gambling and gaming machines in clubs;
• regulate gaming and gaming machines in alcohol licensed premises;
• grant permits to family entertainment centres for the use of certain lower stake
gaming machines;
• grant permits for prize gaming;
• consider notices given for the temporary use of premises for gaming;
• consider occasional use notices for betting at tracks; and
• register small societies lotteries;

4.3

Spread betting is regulated by the Financial Services Authority.
Remote Gambling is dealt with by the Gambling Commission.
The National Lottery is regulated by The National Lottery Commission.

5.

General Statement of Principles

5.1

The Authority recognises the wide variety of premises which will require a licence or
a permit. These include casinos, betting shops, bingo halls, pubs, clubs, amusement
arcades and racing tracks.

5.2

In carrying out its licensing functions the Authority will have regard to any guidance
issued by the Gambling Commission from time to time.

5.3

The Authority will not seek to use the Act to resolve matters more readily dealt with
under other legislation. This statement of principles will avoid duplication with other
regulatory regimes wherever possible. In considering applications, and taking
enforcement action, under the Gambling Act the licensing authority will have regard
to the provisions of the Human Rights Act and in particular
• Article 1, Protocol 1 – peaceful enjoyment of possessions. A licence is considered
a possession in law and people should not be deprived of their possessions except
in the public interest.
• Article 6 – right to a fair hearing,.
• Article 8 – respect for private and family life. In particular, removal or restriction of a
licence may affect a persons private life; and.
• Article 10 – right to freedom of expression.

5.4

To ensure the licensing objectives are met the Authority will establish a close working
relationship with the police, the Gambling Commission and, where appropriate, other
responsible authorities.
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5.5

Where children and other vulnerable people are allowed access to premises where
gambling takes place, the Authority may take whatever steps are considered
necessary to either limit access generally or by introducing measures to prevent
under age gambling.

5.6

The Authority will not normally seek to limit the access of children to any premises
unless it receives representations to that effect or it believes it is right to do so for the
prevention of their physical, moral or psychological harm.

5.7

Applicants seeking premises licences are encouraged to propose any prohibitions or
restrictions of their own in circumstances where it is felt that the presence of children
would be undesirable or inappropriate.

5.8

However, the overriding principle is that each application and the circumstances
prevailing at each premises will be considered on their own individual merits.

6.

Preventing gambling from being a source of crime and disorder; being
associated with crime and disorder or being used to support crime

6.1

The Gambling Commission will play a leading role in preventing gambling from being
a source of crime and will maintain rigorous licensing procedures that aim to prevent
criminals from providing facilities for gambling.

6.2

The Authority also has an overall duty under Section 17 of the Crime and Disorder
Act 1998.

6.3

Anyone applying to the Authority for a premises licence will have to hold an operating
licence from the Commission before a licence can be issued so the Authority will not
be concerned with the suitability of an applicant. Where concerns about a person’s
suitability arise the Authority will bring those concerns to the attention of the
Commission.

6.4

If an application for a licence or permit is received in relation to premises which are in
an area noted for particular problems with organised crime, the Authority will, in
consultation with the police and other relevant authorities, consider whether specific
controls need to be applied to prevent those premises from being a source of crime.
This could include a requirement for door supervisors.

6.5

As far as disorder is concerned, there are already powers in existing anti-social
behaviour and licensing legislation to deal with measures designed to prevent
nuisance, whether it arises as a result of noise from a building or from general
disturbance once people have left a building. The Authority does not therefore intend
to use the Act to deal with general nuisance issues, for example, parking problems,
which can be dealt with using alternative powers.

6.6

The Authority will only seek to address issues of disorder under the Act if the
disorder is associated with gambling and amounts to activity which is more serious
and disruptive than mere nuisance. A disturbance could be serious enough to
constitute disorder if police assistance was required to deal with it. Another factor the
Authority is likely to take into account is how threatening the behaviour was to those
who could see or hear it, whether those people live sufficiently close to be affected or
have business interests that might be affected.

6.7

When making decisions in this regard the Authority will give due weight to any
comments made by the police.
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7.

Ensuring gambling is conducted in a fair and open way

7.1

The Gambling Commission does not expect local authorities to become concerned
with ensuring that gambling is conducted in a fair and open way as this will either be
a matter for the management of the gambling business or will relate to the suitability
and actions of an individual. Both issues will be addressed by the Commission
through the operating and personal licensing regime.

7.2

Because betting track operators do not need an operating licence from the
Commission the Authority may, in certain circumstances, require conditions of
licence to ensure that the environment in which betting takes place is suitable.

8.

Protecting children and other vulnerable persons from being harmed or
exploited by gambling

8.1

With one or two limited exceptions, the intention of the Act is that children and young
persons should not be allowed to gamble and should therefore be prevented from
entering gambling premises which are ‘adult-only’ environments.

8.2

In practice, steps will generally be taken to prevent children from taking part in, or
being in close proximity to, gambling. There may also be restrictions on advertising
so that gambling products are not aimed at children or advertised in such a way that
makes them particularly attractive to children. In relation to casinos only, the
Gambling Commission will be issuing a code of practice about access to casino
premises for children and young persons.

8.3

When considering whether to grant a premises licence or permit the Authority will
consider whether any measures are necessary to protect children, such as the
supervision of entrances, the segregation of gambling from areas frequented by
children and the supervision of gaming machines in non-adult gambling specific
premises, such as pubs, clubs, betting tracks etc. Applicants are expected to indicate
control measures they intend to implement to meet the objectives and further
examples which may be appropriate include proof of age requirements, cctv, location
of facilities and notices.

8.4

As the term ‘vulnerable persons’ has not been defined in the Act. In seeking to
protect vulnerable people, the Authority will normally class as ‘vulnerable’ those
people who gamble more than they want to, people who gamble beyond their means,
and people who may not be able to make informed or balanced decisions about
gambling, perhaps due to a mental impairment, alcohol or drugs.

8.5

The Authority will always treat each case on its own individual merits and when
considering whether specific measures are required to protect children and other
vulnerable people will balance its considerations against the overall principle of
aiming to permit the use of premises for gambling.
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9.
9.1

Premises Licences
Section 150 of the Act permits the issue of premises licences authorising the
provision of facilities at the following:-:
• casino premises;
• bingo premises;
• betting premises, including tracks and premises used by betting intermediaries;
• adult gaming centres;
• family entertainment centres;

9.2

Premises can be ‘any place’ but the Act prevents more than one premises licence
applying to any one place. A single building could be subject to more than one
premises licence provided they are for different parts of the building and those parts
can be genuinely regarded as being different ‘premises’.

9.3

A particular requirement might be for entrances and exits from parts of a building
covered by one or more licences to be separate and identifiable so that the
separation of the premises is not compromised and that people are not allowed to
‘drift’ accidentally into a gambling area.

9.4

Where the Authority has concerns about the use of premises for gambling these will
generally be addressed through licence conditions.

9.5

Other than an application for a betting premises licence in respect of a track, the
Authority is not able to issue a premises licence unless the applicant holds the
relevant operating licence from the Gambling Commission.

9.6

When considering applications for premises licences the Authority will not take into
consideration either the expected ‘demand’ for facilities or the likelihood of planning
permission being granted.

9.7

The Authority will maintain a register of premises licences issued and will ensure that
the register is open for public inspection at all reasonable times.

10.

Responsible Authorities

10.1

These are generally public bodies that must be notified of all applications and who
are entitled to make representations to the Authority if they are relevant to the
licensing objectives.

10.2

Section 157 of the Act identifies the bodies that are to be treated as responsible
authorities. In relation to the Authority's area, these are:
• The Licensing Authority itself
• The Gambling Commission;
• The chief officer of police/chief constable for the area in which the premises is
wholly or partially situated
• The fire and rescue authority for the same area
• The local planning authority;
• An authority with functions in relation to pollution of the environment or harm to
human health
• A body designated in writing by the licensing authority as competent to advise
about the protection of children from harm (see paragraphs 10.3 and 10.4 set out
below)
• HM Revenue & Customs; and
• Any other person prescribed in regulations by the Secretary of State.
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Section 211(4) provides that in relation to a vessel, but no other premises,
responsible authorities also include navigation authorities within the meaning of
section 221(1) of the Water Resources Act 1991 that have statutory functions in
relation to the waters where the vessel is usually moored or berthed or any waters
where it is proposed to be navigated at a time when it I to be used for licensable
activities. This would include the Environment Agency, the British Waterways Board
and the Secretary of State.
10.3

The Authority is required to set out the principles to be applied in exercising its
powers to designate, in writing, a body which is competent to advise about the
protection of children from harm. The principles to be applied in designating such a
body are:
• The body must be responsible for covering the whole of the Authority’s area: and
• the body should be answerable to democratically elected persons rather than any
particular vested interest groups etc.

10.4

Details of the body designated are Warwickshire County Council, Children, Young
People and Families Directorate, Saltisford Office Park, Ansell Way, Warwick CV34
4UL. Details of this and all other responsible authorities are available on
www.northwarks.gov.uk and printed form available from the Authority.

11.

Interested Parties

11.1

Section 158 of the Act defines interested parties. To accept a representation from an
interested party, the licensing authority must be satisfied that the person:
• lives sufficiently close to the premises to be likely to be affected by the authorised
activities, or
• has business interests that might be affected by the authorised activities, or
• represents persons in either of the two groups above

11.2

In determining whether someone lives sufficiently close too a particular premises so
as to be affected, the Authority will take into account, among other things:
• the size of the premises;
• the nature of the premises;
• the distance of the premises from the person making the representation;
• the nature of the complainant; and
• the potential impact of the premises.

11.3

In determining whether a person has a business interest which could be affected, the
Authority will consider, among other things:
• the size of the premises;
• the catchment area of the premises; and
• whether the person making the representation has business interests in the
catchment area that might be affected.

11.4

An existing gambling business may make a representation that it is going to be
affected by another gambling business starting up in the area, which the Authority
would be obliged to consider, however, in the absence of other evidence specific to
the licensing objectives, the unmet demand or competition element alone will be
given very little weight.

11.5

In determining whether a person represents those in the above categories, the
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Authority will consider representations from trade associations, trade unions,
residents and tenants associations and other similar bodies such as Parish Councils.
12.

Representations

12.1

The Authority is obliged to consider representations from ‘responsible authorities’ and
‘interested parties’ and must determine whether or not representations are
admissible. A representation is inadmissible if not made by a responsible authority or
an interested party.

12.2

The only representations likely to be relevant are those that relate to the licensing
objectives, or that raise issues under this statement or the Commissions guidance or
codes of practice. The Authority must determine the relevance of the representation.

12.3

Any concerns that responsible authorities have in relation to their own functions
cannot be taken into account if they are not relevant to the application for a premises
licence and the licensing objectives.

12.4

The Authority may, in certain circumstances, consider a representation to be either
frivolous or vexatious. This will generally be a matter of fact given the circumstances
of each individual case but before coming to a decision the Authority may consider
the following:
• who is making the representation and whether there is a history of making
representations that are not relevant;
• whether it raises a ‘relevant’ issue or not; or
• whether it raises issues specifically to do with the premises which are the subject of
the application.

13.

Conditions of Licence

13.1

Conditions imposed by the Authority may be general in nature by applying to all
licences, or those of a particular type, or they may be specific to a particular licence.

13.2

The Authority will not generally impose conditions that limit the use of premises for
gambling unless it is deemed to be necessary as a result of the requirement to act in
accordance with the Gambling Commission’s guidance, any codes of practice issued
by the Commission, this Statement of Principles or in a way that is reasonably
consistent with the licensing objectives.

13.3

Any conditions imposed by the Authority will be proportionate to the circumstances
they are intended to address. In particular, the Authority will ensure that any
conditions are:
• relevant to the need to make the premises suitable as a gambling facility;
• directly related to the premises and the type of licence applied for;
• fairly and reasonably related to the scale and type of premises; and
• reasonable in all other respects
• decided on a case by case basis
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13.4

The Authority will not consider imposing conditions:
• which make it impossible to comply with an operating licence condition imposed by
the Gambling Commission;
• relating to gaming machine categories, numbers or method of operation;
• which specify that membership of a club or other body is required; and
• in relation to stakes, fees, winnings or prizes.

14.

Casinos

14.1

The Authority has already considered its position under Section 166 of the Gambling
Act 2005 regarding the application for a casino and has passed a ‘no casino’
resolution.

15.

Betting Machines in Betting Premises

15.1

The Authority is aware of its power to restrict the number of betting machines, their
nature and the circumstances in which they are made available by attaching a
licence condition to a betting premises licence.

15.2

In the event that the Authority considers whether to impose such a condition on any
particular licence it may, among other things, take into account the size of the
premises, the number of counter positions available for person to person
transactions, and the ability of staff to monitor the use of the machines.

16.

Bingo

16.1

The holder of a bingo operating licence will be able to provide any type of bingo
game including cash and prize bingo.

16.2

Commercial bingo halls will require a bingo premises licence from the Council

16.3

Amusement arcades providing prize bingo will require a prize gaming permit from the
Council.

16.4

In each of the above cases it is important that where children are allowed to enter
premises licensed for bingo, in whatever form, they are not allowed to participate in
any bingo game. When considering applications of this type the Council will therefore
take into account, among other things, the location of the games or machines,
access to those areas, general supervision of the premises and the display of
appropriate notices.

16.5

A limited number of gaming machines may also be made available at bingo licensed
premises.

16.6

Bingo is a class of equal chance gaming and will be permitted in alcohol licensed
premises and in clubs provided it remains below a certain threshold, otherwise it will
be subject to a bingo operating licence which will have to be obtained from the
Gambling Commission.
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16.7

The Authority is also aware of the Gambling Commission’s Guidance published on its
website regarding restrictions that apply, suitability of layout etc.

17.

Gaming Machines

17.1

A machine is not a gaming machine if the winning of a prize is determined purely by
the player’s skill. However, any element of ‘chance’ imparted by the action of the
machine would cause it to be a gaming machine.

17.2

The Authority is aware of its power to restrict the number of gaming machines in
certain circumstances. In the event that the Authority considers whether to impose
such a restriction on any particular permit it may, among other things, take into
account the size of the premises and the ability of staff to monitor the use of the
machines by children and young persons or by vulnerable persons.

17.3

The Authority will be unable to issue premises licences to authorise gaming
machines in certain types of premises. These generally will be premises to which
children and vulnerable people will have unrestricted access and would include takeaway premises, taxi offices, supermarkets etc.

18.

Lotteries

18.1

In carrying out its functions in relation to Lotteries, the Authority will have regard to
the Act, any guidance issued by the Commission from time to time and any
Regulations issued by the Secretary of State.

19.

Exchange of Information

19.1

Subject to the provisions of the Data Protection Act 1998, the Authority will share any
information it receives, through the application process, with the Gambling
Commission and any of the bodies referred to in Schedule 6 of the Act. In doing so
the Authority will have regard to the Act, any guidance issued by the Commission
from time to time and any Regulations issued by the Secretary of State.

20.

Enforcement Protocols

20.1

In general, the Gambling Commission will take the lead role on the investigation and,
where appropriate, the prosecution of illegal gambling.

20.2

The Authority will work with the Commission, the police and other enforcing
authorities to provide for the targeting of agreed problem or high-risk premises. A
lighter touch will be applied to those premises which are shown to be well managed
and maintained.

20.3

The overall aim is to permit the use of premises for gambling. With that in mind it is
intended that action will generally be taken against problem premises through the
review process.

20.4

In cases where more formal action is considered to be appropriate, the key
principles of consistency, transparency and proportionality will be observed.
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21.

The Licensing Process

21.1

The Authority’s licensing functions under the Act will be carried out by the Licensing
Committee, supported by a number of Licensing sub committees and by officers
acting under the delegated authority of the Committee.

21.2

Where there are no areas of contention it is considered that many of the functions
will be largely administrative. In the interests of efficiency and effectiveness these will
for the most part, be carried out by officers.

21.3

Where there are relevant representations in respect of an application the matter will
be determined by the Licensing sub committee convened to hear the evidence, as
will any application for the review of a licence.

21.4

This Statement is not intended to override the right of any person to make an
application under the Act, and to have that application considered on its merits.
Equally, the Statement is not intended to undermine the right of any person to make
representations about an application or to seek a review of a licence where provision
has been made for them to do so.

Approved
Effective
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