
1 
 

Right to Request Flexible Working June 2014 
 
 

The Statutory Right to Apply for 
Flexible Working  

  
Reviewed June 2014  

 
 
 
 
 
 
 
 
 
 
 
 

 



2 
 

Right to Request Flexible Working June 2014 
 
 

CONTENTS  
 
 

Page 
 

1. The right to apply for flexible working         3  

2. Meaning of "flexible working"  3  

3. Eligibility  3  

4. The application  3  

5. The Council's response  4-5 

6. Rejection of an application for flexible working  5 

7. Withdrawal of an application for flexible working  6  

8. Questions and answers  6-7  
 



3 
 

Right to Request Flexible Working June 2014 
 
 

Right to make a statutory request for flexible working  

1. The right to apply for flexible working  

1.1 The Children and Families Act 2014 received Royal Assent on the 13 March 
2014. Part 9 states the change in the Right to Request Flexible Working. From the 
30 June 2014 Flexible Working Regulations are amended in that the right to request 
flexible working is extended to cover all employees with 26 weeks service with the 
employer.  

2. Meaning of "flexible working"  

2.1 An employee can request a change to:  

 the hours that he or she is required to work;  
 the times that he or she is required to work; and/or  
 where, as between his or her home and the employer's place of business, he 

or she is required to work.  

The request could, therefore, be for shorter working hours, a shorter working week, 
flexitime, a system of staggered or annualised hours, job sharing, part-time work, 
self-rostering or permission to work from home.  

Any change(s) agreed will be a permanent change to the employee's terms 
and conditions of employment, unless a trial or temporary period is agreed.  

3. Eligibility  

3.1 The employee must have been continuously employed by the Council for at 
least 26 weeks at the time the application is made. 

3.2 An employee is restricted to making only one application a year. 

4. The application  

4.1 An application for flexible working must be made in writing to the employee’s 
Line Manager and must include the following information:  

 The date of the employee’s application, the change(s) to working conditions 
that they are seeking and when they would like the change(s) to come into 
effect. 

 What effect, if any, the employee thinks the requested change(s) would have 
on the Council and how, in his/her opinion, any such effect might be dealt 
with. 

 A statement that this is a statutory request and if and when he/she has made 
a previous application for flexible working.  
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5. The Council's response  

5.1 Employers no longer have to follow a statutory procedure. The new 
provisions state: 

a) Shall deal with the application in a reasonable manner; and 
b) Shall notify the employee of the decision on the application within the 

decision period 
 
5.2 The decision period applicable to an employee’s application is: 

a) The period of three months beginning with the date on which the 
application is made (including any appeal), 
or 

b) Such longer period as may be agreed by the employer and the employee. 
 
The previous timescales are tried and tested and provide a framework that will 
ensure that most applications would be completed within the three months.  
 
5.3 The Line Manager must consider the request and should consider the 
request carefully looking at the benefits of the requested changes in working 
conditions for the employee and the business and weighing these against any 
adverse business impact of implementing the change(s). See section 6 below. 
Employers are under no statutory obligation to grant a request to work flexibly if it 
cannot be accommodated by the business on the grounds listed at section 6 
below. In considering the request the Council must not discriminate unlawfully 
against the employee. 
 
5.3 Within 28 days of receiving an eligible employee's application for flexible 
working, the Line Manager should either accept or reject the application and notify 
the employee accordingly in writing. The Line Manager should arrange a meeting 
with him or her to discuss the application, with a representative from HR if required.  

If the request is being accepted or with modifications the Line Manager should 
discuss with the employee how and when the change(s) might best be implemented. 

There may be instances where the Line Manager is unsure whether the 
arrangements requested are sustainable in the business or about the possible 
impact on other employees’ requests for flexible working and wants to agree 
flexible working arrangements for a temporary or trial period rather than reject the 
request.  
 
The employee and the Line Manager can agree to extend the three month period 
for considering a request under the ‘right to request’ to trial the arrangement for 
an agreed period of time. This should be outlined in a letter to the employee with 
review dates to enable the employee and the Line Manager to jointly discuss how 
the new arrangements are working and make adjustments if necessary. 
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If the request is being rejected it must be for one of the business reasons as set 
out in legislation. These are stated at section 6 below. 
 
5.4 When the meeting is held the employee has the right to be accompanied at it by 
a fellow worker also employed by NWBC. Where the chosen companion will not be 
available at the time proposed by the Council for the meeting, and the employee 
proposes an alternative time convenient for all three parties then the Council will 
postpone the meeting until that date.  

5.5 Within 14 days of the meeting, the Line Manager should write to the 
employee detailing the outcome of the meeting. Where this is a rejection of the 
request the letter should also explain the employee's right of appeal if he or she 
is unhappy with the Line Manager’s decision and the procedure for doing so. 
Any such appeal should be lodged in writing within the next 14 days to the 
Deputy Chief Executive.  

5.6 Within 14 days of the notice of appeal being given, the Council should hold a 
meeting with the employee to discuss the appeal. The appeal must be heard by the 
Deputy Chief Executive and a representative of the HR Team. Again, the employee 
has the right to be accompanied at the hearing by a fellow worker. Within 14 days 
of the appeal hearing, the Deputy Chief Executive should convey the decision to 
the employee in writing.  

 If the employee’s appeal is upheld, the Council's letter must specify the 
contract variation agreed to and the date from which it is to take effect.  

 If the employee's appeal is dismissed, the letter must set out the exact 
grounds for the decision and contain sufficient explanation as to why those 
grounds apply. Refusal must be based on one or more specific grounds as 
detailed in section 6 of this document. If the appeal is dismissed, the 
decision is final.  

 
6. Rejection of an application for flexible working  

6.1 Under s.80G (amended) of the Employment Rights Act 1996, the Council's 
refusal to accept an eligible employee's application for flexible working must be 
based on one or more specific grounds. These are:  

 the burden of additional costs 
 an inability to reorganise work amongst existing staff 
 an inability to recruit additional staff 
 a detrimental impact on quality 
 a detrimental impact on performance 
 detrimental effect on ability to meet customer demand 
 insufficient work for the periods the employee proposes to work 
 a planned structural change to the business  



6 
 

Right to Request Flexible Working June 2014 
 
 

 
7. Withdrawal of an application for flexible working  

7.1 The Council can consider an application for flexible working as having 
been withdrawn if: 

a) the employee without good reason has failed to attend both the first 
meeting arranged by the employer to discuss the application and 
the next meeting arranged for that purpose, or 

b) where the Council allows the employee to appeal a decision to 
reject an application or to make a further appeal, the employee 
without good reason has failed to attend both the first meeting 
arranged by the employer to discuss the appeal and the next 
meeting arranged for that purpose, and 

c) the employer has notified the employee that the employer has 
decided to treat that conduct of the employee as a withdrawal of the 
application 

7.2 If the employee wishes to withdraw their application the employee should 
notify their line manager in writing that they are withdrawing their application. 
 
8. Questions and answers  

Q8.1: Do employees have the automatic right to change to a more 
flexible working pattern?  

Eligible employees have the legal right to apply to their employer for a more flexible 
pattern of working hours or for more flexible working arrangements. The employer 
must consider any such application, and to give specific business reasons for doing 
so if it is unable to accommodate the employee's request for flexible working. 
Employees do not have the automatic right to change.   

Q8.2: Which employees are eligible to request flexible working under 
the statutory right to request flexible working?  

To be eligible to request flexible working an employee must have been 
continuously employed by the NWBC for 26 weeks.  

Q8.3: How should an employer respond to a request for flexible working?  

An employer must consider an application and complete the process including any 
appeals within 3 months. This timescale can be extended with the agreement of the 
employee and the employer. The employer should  write to the employee either 
agreeing to the application and specifying the contract variation agreed and the start 
date on which it is to take effect, or refusing the application, stating which of the 
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specified grounds for refusal it considers to be applicable and explaining why those 
grounds apply in relation to the application.  

Q8.4: Is there any right of appeal where an employer rejects an application 
for flexible working?  

There is no legal requirement to offer a right of appeal. However, it is good practice 
to allow the employee to appeal the decision and this is built into the Council’s 
process  

Q8.6: In what circumstances can an employer reject a request for 
flexible working?  

An employer's refusal to accept an eligible employee's application for flexible 
working must be based on one or more specific grounds. These are the burden of 
additional costs, an inability to reorganise work amongst existing staff, an inability to 
recruit additional staff, a detrimental impact on quality, a detrimental impact on 
performance, detrimental effect on ability to meet customer demand, insufficient 
work for the periods the employee proposes to work, and planned structural change 
to the business.  
 

For further information please contact the HR Team.  


