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North Warwickshire Borough Council 
 
 
 
 
 
 
Housing Tenancy Fraud Policy Statement 
 
 
1. Introduction 
 
1.1 The Council has a Corporate Counter Fraud Strategy. This Tenancy 
Fraud Policy Statement compliments that Strategy and brings a specific focus 
on potential fraud with regard to its tenancies. 
 
1.2 Housing Tenancy Fraud is not understood to be a significant issue for 
North Warwickshire Borough Council. However where it occurs the Council 
will act robustly to ensure its properties are let in accordance with its 
Allocations Scheme and ensure housing need is met at a time of increasing 
demand for affordable homes. The public rightly expect that vacancies are let 
in the way that the Council intends, that it is accountable for those allocations 
and that its processes are not undermined by fraudulent behaviour. 
 
2. Purpose 
 
2.1 For the Council to meet it’s duties to make the best use of public 
resources by ensuring that existing stock is properly managed and that 
tenancy fraud is prevented or appropriately dealt with when it is detected. 
 
2.2 For the Council to deter and prevent fraudulent activity and where it is 
detected to take action. When we find out about incidents of tenancy fraud we 
will take the information seriously and act swiftly and appropriately. All staff 
and tenants will have easy access to clear and detailed advice in relation to: 
 

 What signs might indicate tenancy fraud 
 How we will be pro-active in detecting tenancy fraud 
 How to report suspected incidents of tenancy abuse and unlawful 

subletting  
 The investigative stages involved 
 The type of evidence required to be successful 
 Whether or not the person reporting the incident can be informed of the 

outcome 
 
3. Scope 
 
3.1 These duties apply to applicants applying to the Council for housing, 
tenants living in North Warwickshire Borough Council properties.  It includes 
lettings made to new tenants, transfers and mutual exchanges. 
 



Tenancy Fraud Policy Statement v2 – 04/15 Page 2 
 

4. Legislation and regulation 
 

 The Prevention of Social Housing Fraud Act 2013 
 The Fraud Act 2006 
 The Thefts Act 1968 & 1978 
 Identity Documents Act 2010 
 Forgery & Counterfeiting Act 1981 
 Proceeds of Crime Act 2002 
 The Regulatory Framework for Social Housing 2012 
 The Landlord and Tenant Act 1985 
 The Housing Act 1985 
 The Housing Act 2004 
 The Localism Act 2011 

 
5. The Policy 
 
5.1 What is tenancy fraud? 
 
5.1.1 Tenancy fraud refers to a situation where a tenant of the Council has 
breached certain terms of their tenancy agreement. Issues include illegal sub 
letting, non occupation or submission of false information to obtain a tenancy.  
 
The Council’s Conditions of Tenancy states: 
 
“If you or someone acting on your behalf has made a statement in an 
application for housing accommodation which you:  
Knew was false or 
Thought could be false or 
Were involved in any way in supplying information dishonestly which resulted 
in us allocating you this property  
We may take action to regain possession of your home.” 
 
And that: 
 
“You must live in the property as your main home or if you are joint tenants, at 
least one of you must.” 
 
Tenancy fraud is generally defined using three headings: 
 

1 Not using the property as the sole or principal home. This includes: 
 Abandoning the property 
 Unlawfully subletting the entire property 
 Remaining in the property without a legal right to do so or the 

landlord’s permission after the tenant has moved out or died 
 

2 Attempting to obtain a property using false statements, for example 
falsely claiming to be homeless/potentially homeless. 
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3 Attempting to obtain a property by using false documents for example 
using a forged passport or claiming to be someone else in order to 
access social housing.  

 
5.1.2 In North Warwickshire there is a strong demand for vacancies. 
Applicants who need affordable housing expect vacancies to be allocated 
fairly in accordance with the Council’s published policies and procedures. It is 
the role of the Housing Management Section to take action to detect and act 
on fraudulent behaviour to ensure public confidence in its arrangements for 
the allocation and management of properties. This means managing the 
allocations process well, proactively managing the Council’s tenancies and 
taking all appropriate action when necessary.  
 
5.2 Indications of tenancy fraud 
 
Officers need to be aware of the common risk factors that indicate unlawful 
sub letting. Training will be provided to assist with awareness raising. Such 
factors include: 
 

 the inability by housing staff to gain access to properties to carry out 
gas safety checks; 

 a comparatively low number of repairs requested at a property; 
 the low number of contact received from the tenant; 
 difficulties in contacting the tenant; 
 regular vandalism to communal door entry systems; 
 large amounts of credit accumulating on a rent account; 
 payments made elsewhere in the UK; 
 direct debit rent payments received in the name of a person other than 

the name/s on the associated Tenancy Agreement; 
 council tax arrears 

 
5.3 Being pro-active 
 
The Council will actively encourage tenants or residents to report suspected 
incidents of subletting and/or fraud. It will do this by providing information 
about reporting and investigations for tenants in articles in newsletters, on our 
website, by using posters and leaflets and raising the profile of the issue at 
tenant forums. Information about fraud and its consequences are included in 
the Council’s Tenancy Agreement and supporting information. We will take all 
reports of alleged tenancy fraud seriously and commit as a minimum to 
undertake an initial investigation.  
 
It will also act pro-actively to prevent and detect fraud. This will include: 
 

 Checking housing applicants’ information to detect/prevent fraudulent 
claims 

 Carrying out settling in visits  
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 Making it clear to applicants the consequences of attempting to gain a 
tenancy by using false documents or misrepresenting their 
circumstances 

 At least annual data sharing and data matching exercises 
 Utilising data to identify high risk indicators 
 Being aware of fraud indicators during routine contact with tenants 
 Understanding and identifying where high risk indicators match 

tenancies, with a view to undertaking periodic occupation checks 
 Routine checks of information about deceased persons 
 Keeping a log of all partial sublet permission requests and keep under 

review 
 Making checks against photo ID of tenants gained at tenancy allocation  
 Awareness of the possibility of fraudulent activity with regard to Right to 

buy applications.  
 
As part of our Tenancy Fraud action plan we will consider how we can work 
productively in partnership with other Registered Providers with regard to 
publicity campaigns and the development of joint training. 
 
5.4 Taking Action 
 
Unlawful subletting is a breach of tenancy contract. Most cases will end with 
the tenant voluntarily surrendering the tenancy once the breach is identified. 
Where this does not happen action will be required to regain possession. 
 
The Prevention of Social Housing Fraud Act 2013 makes it a criminal offence 
for tenants to sub-let or part with possession of their socially rented home.  
The penalties for committing social housing fraud, if convicted range from a 
£5,000 fine to up to two years imprisonment and fine of £50,000.  The Act 
gives the power to prosecute for this new offence to local authorities.  Local 
authorities may prosecute on behalf of social housing providers both in their 
area and from other local authority areas.  There is no obligation to bring 
criminal prosecutions in cases of social housing fraud and providers may 
decide that recovering the property is the priority either through surrender or 
court-ordered possession however, the Council will ensure that  tenants are 
made aware of the law and use the penalties as a deterrent.   
 
The Council will use all available legal action available to it in order to deal 
with subletting and other tenancy fraud it detects. As well as Housing Act 
sanctions other legislation such as the Fraud Act 2006, the Thefts Act 1968 & 
1978, Identity Documents Act 2010, Forgery & Counterfeiting Act 1981 and 
the Proceeds of Crime Act 2002. Fraud Act offences require the accused 
person to have actively made a false representation, failed to disclose 
information where there is a legal duty to do so or dishonestly abused a 
position which requires him or her to safeguard someone else’s financial 
interests. 
 
Our procedures will support robust case monitoring. This will include: 
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 File accuracy and maintenance of up to date records 
 Undertaking preliminary enquiries within 48 hours of a reported incident 

of suspected unlawful subletting or occupancy and devising an action 
plan 

 Consistency and efficiency of case progression 
 Contact with persons reporting the case, however it should be noted 

that disclosure of information pertaining to any enquiry is likely to be 
restricted  

 Making resources available to respond to cases 
 Identification of emerging trends 
 Evaluation of effectiveness of investigations and actions 

 
Officers conducting investigatory visits will be sensitive to the fact that the sub 
tenant may not be aware of their unauthorised status and may need to be 
given support and advice about their housing options.  
 
6. Training and Support 
 
Staff will be made aware of how to detect fraudulent behaviour and what 
action they can take through training awareness sessions and support from 
the Council’s Local Counter Fraud Specialist and Benefit Fraud Investigator.  
 
7. Role, Responsibilities and Authority 
 
The Assistant Director (Housing) will have the overall responsibility for the 
implementation of this policy. 
 
The Housing Services Manager is responsible for the operational delivery of 
this policy and the associated procedures in conjunction with the Tenancy and 
Neighbourhood Services Manager. 
 
Housing Management Staff are responsible for implementing the operational 
delivery of this policy and the associated procedures appropriate to their level 
of authority. 
 
8. Monitoring, Review and Evaluation 
 
This policy statement and the activity set recommended in it will be reviewed 
annually by the Housing Services Manager and amended to reflect the risk 
assessment undertaken to understand the prevalence of the issue in the 
Council’s stock. 
 
The Tenancy and Neighbourhood Services Manager will retain the tenancy 
fraud log which will record all reported cases of potential tenancy fraud and 
the outcomes of all investigations undertaken and action if any to be taken. 
 
The Housing Services Manager will review the outcomes from the tenancy 
fraud log on a monthly basis to ensure appropriate actions are being taken on 
all reported cases. 
 


