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25997/A3/JB/BT/ac

31st January 2018

Dear Sir or Madam, 

SUBMISSION OF REPRESENTATIONS TO THE NORTH WARWICKSHIRE DRAFT 
SUBMISSION LOCAL PLAN  

Introduction

We write on behalf of our Client, Stoford Properties, to submit written representations to the Draft
Submission consultation for the North Warwickshire Local Plan. Our client has two land interests within 
the borough – ‘Land off Stonebridge Road’ and ‘Brickhill Street Farm’ as shown on the appended 
drawing number SL-P-03. These representations are made in relation to both sites, although it should 
be noted that they can be delivered for employment purposes independently of each other, and to 
the overall approach to the provision of land for employment purposes. 

We made representations in respect of these matters to the previous Regulation 18 consultation in 
March 2017. This response is enclosed for information. Prior to this both sites were submitted to the 
Call for Sites – the Stonebridge Road site in July 2013; and the Brickhill Farm site in November 2015. 
Both submissions are enclosed. 

These current representations provide an update to the context around employment need and policy, 
whilst reviewing the draft Submission plan in light of this economic context. This letter further 
reinforces the benefits of designating these sites to meet an identified need for well-located, suitable 
and available employment land that can maximise and exploit the opportunities presented by the 
strong economic geography of this location.

The draft plan identifies a greater than local employment need but again seeks to defer the matter, 
despite work by the West Midlands Combined Authority and LEPs which has been carried out since 
the Core Strategy. As a result of this, we highlight fundamental issues with the soundness of the draft 
plan in respect of its lack of compliance with the NPPF. Related to this, we also raise significant 
concerns that the Council have failed to meet the Duty to Cooperate on the cross-boundary strategic 
issue of employment and economic growth. 

However, we have no wish to unnecessarily delay or derail the Local Plan process and so offer 
constructive suggestions which could address these shortcomings, including a recent example of a 
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25596/A3/JB/BT/ac 2 31st January 2018

flexible policy and the identification of our client’s sites as safeguarded land. We would wish to work 
with the Council in this regard and the extended deadline for formal representations provides the 
opportunity to do so. 

Therefore, we would wish to meet with the Council’s Planning Officers at their earliest convenience 
to explore options for policy development and how we might contribute to the preparation of the 
evidence that will be required to underpin it. 

The need for additional employment land

Since our previous representations, the Government has provided further support to the Midlands 
Engine through the Chancellor’s Budget Statement and through initiatives and funding announced on 
22nd November 2017. It is clear from this, and previous announcements, that the West Midlands will 
play a critical role in ensuring the UK’s future economic success. The West Midlands Combined 
Authority’s (WMCA) Strategic Economic Plan (SEP) gives direction as to the level of future economic 
growth which could be required. To quantify this growth, the SEP utilises a model to review the 
individual SEPs for the three LEPs within the WMCA area. This suggests that by 2030 they could deliver 
an additional 455,000 jobs, which itself would not close the output gap with the national average until 
2029. The WMCA SEP goes on to produce its own ‘Economy Plus’ growth scenario, which would deliver 
49,000 jobs over and above the combined LEP figure, totalling 504,000. If successful, this would close 
the output gap three years earlier. For context, the projected job growth figure based on Local Plans 
is 267,0001.

The West Midlands Land Commission Final Report identifies six ‘game changers’ for the West Midlands 
Land Market if the SEP targets are to be achieved. One of these at paragraph 2.10 is:

“A Strategic Review of the Green Belt [Section 9] in the 
geographical areas covered by the WMCA. The Commission 
believes that even an effective, well-funded remediation 
programme is unlikely to provide a sufficient supply of 
developable land to meet the SEP’s ambitions and targets on 
its own, and therefore a mixed strategy will need to be 
adopted. The review should pick up from and, where 
appropriate, supersede the reviews which a number of local 
authorities have under-way, where the Commission shares 
the view of a number of respondents that individual local 
reviews risk a piecemeal and unsustainable ‘chipping away’ 
of the Green Belt.”

Paragraphs 11.34 to 11.44 of the West Midlands Land Commission Final Report provide further detail 
on the distribution and availability of sites within the West Midlands, concluding at paragraph 11.44:

“Therefore, the analysis and evidence reviewed by the
Commission suggests that there is a lack of allocated land 
for industrial purposes, in particular for strategic sites. 
Where demand exists for such sites it is often in areas of 
Green Belt with good transport connections.”

The Coventry and Warwickshire Chamber of Commerce have also published a letter, ‘Delivering a 
prosperous future for Coventry and Warwickshire: a “call to action” on employment land’ (enclosed). 
Within this they raise critical points regarding the amount of land required to meet employment needs:

1 West Midlands Land Commission: Final Report (2017) – Figure 4
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“As the old adage says, whatever planning and economic 
model we might use ‘Rubbish In: Rubbish Out’. Now, with 
‘the wisdom of hindsight’ and real and growing evidence 
about the true needs of our ever-growing and diversified 
businesses, we can see that the basis upon which we have 
calculated our employment land needs is seriously flawed. 
If we don’t rectify this situation this present and future 
shortage of employment land will severely and prejudicially 
impact upon our economic growth and employment 
opportunities for our growing and relatively-young 
population.

The Sub-Region’s Local Authorities had collectively agreed 
to seek to deliver 714 ha. of new employment land in the 20 
years to 2031. The Chamber believes that all the evidence 
points to a real need for in excess of 1,000 ha. in this period. 
Anything less than this will artificially constrain and 
prejudice the very positive economic growth and 
opportunities for our sub-region and the people and 
businesses that call C&W ‘home’. Our sub-region is 
demonstrating levels of growth (in population, the number 
and size of companies, in GDP, the confidence of our 
businesses in opportunities for the future, etc.) that are 
significantly higher than comparative national and regional 
figures. More and more it is clear that Coventry and 
Warwickshire has a key and growing role to play in the 
future of UK PLC. So our responsibilities for economic 
growth extend well beyond our local boundaries.”

It is clear therefore that part of realising this economic growth will be the identification and delivery 
of sufficient employment land, particularly industrial land within the ‘Golden Triangle’ between the 
M42, M1 and M6. Recent evidence however suggests that land supply is falling way short of demand, 
for instance 2017 work by the Estates Gazette suggests that industrial land supply in the West 
Midlands is just 1.36 years2. The 2015 Peter Brett Associates and JLL Report ‘West Midlands Strategic 
Employment Sites Study’ looked at three areas of highest demand and compared available supply with 
market demand. In Area A, within which our client’s sites are located, there is a demonstrable 3.7 
years supply3. This represents the tightest available supply in any area against a benchmark of five 
years. Potential longer-term supply in Area A is 15.9 years; however this is dependent on two very 
large sites, including Peddimore (38% total), which itself would have a significant lead-in time due to 
infrastructure requirements 4. The second largest is the Birmingham International Gateway (i.e. 
Peddimore extension), which was unsuccessful in securing an allocation in the previous North 
Warwickshire Plan. Paragraph 4.82 of the report notes that the total supply should be 15 years or 
longer.

The Greater Birmingham and Solihull Local Enterprise Partnership (GBSLEP) has also identified issues 
with delivering an appropriate supply of both housing and employment land, stating at page 46 of 
their Strategic Economic Plan:

2 James Child, Industrial Market Analysis (21st November 2017)
3 Peter Brett Associates & JLL (2015) ‘West Midlands Strategic Employment Site Study’ – paragraph 4.80
4 West Midlands Land Commission: Final Report (2017) – paragraph 11.42



25596/A3/JB/BT/ac 4 31st January 2018

“In addition, land for employment sites, particularly 
strategic employment sites that can attract internationally 
mobile capital, is in short supply. Whilst Greater 
Birmingham has a healthy pipeline of sites for office
development, the supply of land for large industrial units 
falls severely short: it is estimated that just 3 years of 
growth can be accommodated at present.”

The West Midlands Land Commission Final Report notes at paragraph 5.20:

“Ensuring a good supply of employment premises - in the 
right place, at the right price, at the right time and to the 
right specification – is essential to the growth of businesses 
in the West Midlands and the achievement of the 
employment targets in the SEP. Although in recent months 
much of the focus at regional and national level has been on 
housing, the evidence the Commission has seen suggests 
that the shortfall of land for employment space is at least as 
pressing as the shortage of land for new homes, and possibly 
more so.” (our emphasis)

A number of respondents confirmed to the Commission that ‘there is now a shortage of readily 
developable employment sites’ (Paragraph 5.22). The Commission’s report collates this market 
feedback, alongside other evidence, such as West Midlands Strategic Employment Sites Study, to 
identify the need for a pipeline of readily available, viable sites in order to meet the needs of business 
and deliver economic growth and jobs to the area. In the case of strategic employment sites, the risk 
of not identifying suitable sites around locations such as the ‘Golden Triangle’ means that footloose 
businesses will locate elsewhere. A recent Savills article dated 4th December 2017 (enclosed), suggests 
that factors such as a ‘significant lack of supply’ are leading to the situation whereby current 
‘secondary’ markets are set to become prime hotspots, for instance along the M5, A1 and A14 
corridors. 

The implications of this constrained supply are becoming evident, which the enclosed Coventry and 
Warwickshire Chamber of Commerce highlights. It presents evidence that the shortage of employment 
land is negatively impacting local businesses and inward investment; an issue which will only be 
exacerbated for economic growth in the West Midlands going forward with the current approach 
(explored further below). 

North Warwickshire is particularly well positioned to deliver economic growth, with excellent access 
to the M42, M6, A5 and Birmingham Airport; as well as the future HS2 interchange and improved 
access to nationally significant business such as JLR. Our client’s sites at Brickhill Farm and 
Stonebridge Road are located to harness this strategic potential, noting their proximity to the rail 
freight terminal at Hams Hall. The sites fall within the highest area of demand (Area A) identified 
within the West Midlands Strategic Employment Sites Study, which, given the proximity to Greater 
Birmingham, would also help make the employment opportunities more sustainable for workers and 
minimise the adverse impacts of commuting 5. However, the Submission Plan does not seek to 
capitalise on the Borough’s locational advantages to deliver economic growth for the wider region. 
Paragraph 7.49 states:

“In addition, since the preparation of the Core Strategy two 
studies have made it clear that there is a wider than local 
need for large sites. This provision does not necessarily have 

5 Peter Brett Associates & JLL (2015) ‘West Midlands Strategic Employment Site Study’ – paragraph 6.13
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to be provided for within North Warwickshire. The Borough 
Council will continue to work with other local planning 
authorities to see what opportunities there are around the 
East and West Midlands to deal with this need. There are 
large scale sites coming forward in other areas such as 
Daventry, Market Harborough, North-West Leicestershire 
and South Staffordshire. It is not therefore considered an 
issue that North Warwickshire needs to consider further. It 
is considered more important for the Borough to focus its 
attention on widening the employment base and to build on 
the opportunities that the Horiba MIRA Technology Park can 
provide and seek the provision of aspirational job 
opportunities within the Borough.”

Whilst the Horiba MIRA Technology Park will help to deliver economic growth, it alone is not sufficient 
to deliver the substantial employment land requirement; and although there is a merging of 
manufacturing and distribution uses (i.e. collectively referred to as ‘industrial’ uses) 6, the MIRA 
planning permission is only for B1 uses. Accordingly, this is not currently a site which would help 
address the substantial demand from logistics operators. As noted above, the demand for industrial 
land (including strategic warehousing) across the West Midlands has not been met by supply. The 
West Midlands Land Commission Final Report notes at Paragraph 11.29 that this supply has further 
been eroded by the redevelopment of existing factories and industrial sites for housing and other 
uses; a lack of speculative development to replenish old stock; and a relative lack of new sites coming 
forward to fill the void (given that many of the obvious brownfield sites outside Birmingham have 
been developed).

Given the lack of available sites, the West Midlands Land Commission Final Report concludes at 
Paragraph 11.44:

“Therefore, the analysis and evidence reviewed by the Commission 
suggests that there is a lack of allocated land for industrial purposes, in 
particular for strategic sites. Where demand exists for such sites it is often 
in areas of Green Belt with good transport connections.”

As a result, one of the recommendations of the Land Commission’s report is that the WMCA commission 
the second phase of the JLL and Peter Brett study in order to examine how the shortfall between 
supply and demand for employment can be met, including through the identification of strategic sites. 
Whilst the September 2017 WMCA Land Delivery Action Plan suggests the study would be 
commissioned before September 2018, it is not clear when this report will be published. Continuing 
delay in addressing this employment land shortfall will have detrimental impacts upon the economic 
prosperity of the region and local policy needs to respond to & facilitate actions to address this issue. 

The issue of greater than local employment need was deferred during the examination of the North 
Warwickshire Core Strategy in 2013 and 2014 in order to ensure the delivery of housing was not 
delayed. The Inspector’s Report acknowledged the need for Regional Logistics Sites 7, but found in the 
absence of a regional perspective, he could not apportion growth to North Warwickshire. It did 
however identify the need for a policy, which would trigger a review of the Local Plan. As per Main 
Modification 42 and the resultant Paragraph 7.35 of the adopted Core Strategy:

6 West Midlands Land Commission: Final Report (2017) – paragraph 11.23
7 As defined in the West Midlands Regional Spatial Strategy.
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“Work is being carried out at both the sub-regional and 
regional level to consider employment needs on a wider than 
local level. As and when these reports become available 
their implications for the amount and type of employment 
provision set out in the Core Strategy will be assessed. 
Consideration will be given to a review of the relevant Core 
Strategy policies should any assessment indicate that this is 
necessary.”

Given the WMCA Mayor does not have strategic planning powers, the most appropriate means of 
dealing with regional matters, in the absence of a strategic plan, is through the work of the LEPs and 
WMCA. During the October 2014 examination of the Birmingham Development Plan, North 
Warwickshire Borough Council provided a response to Matter F: The duty to co-operate in respect of 
strategic matters (enclosed). Within this they acknowledge that:

“The Borough Council considers that currently the 
mechanism for the delivering of housing and employment 
beyond Birmingham is through the work of the GBSLEP. The 
Coventry & Warwickshire LEP is represented on the GBSLEP 
Spatial Planning Group.” (Paragraph 2.3)

And

“It is the therefore the Borough Council’s opinion that the 
requirement for North Warwickshire to consider taking 
additional housing and employment provision is tied up with 
the GBSLEP work that is currently being carried out. This 
work is considering the shortfall and options to deal with
any shortfall within the GBSLEP area in total and only if 
there are not the appropriate solutions within the GBSLEP 
area will solutions elsewhere be considered.” (Paragraph 
2.4)

Whilst the statement queries whether capacity should be first confined to the GBSLEP area, further 
work, as noted above, has since highlighted the difficulties in achieving this and the demand for 
available and deliverable industrial land around preferable locations, such as the M42 corridor. 

The Land Commission’s report highlights several recommendations which give an indication of the 
potential direction of a second phase study, including:

Designation of ‘Action Zones’, ‘where significant employment and housing space can be 
accommodated’.
A ‘Unity of Purpose’, to ensure a ‘joined-up approach to the delivery of key sites’ to help deliver 
the ‘SEP’s ambitions and targets’. 
A ‘Strategic Review of the Green Belt’.

Given the above, it is not unreasonable to assume that a high-level study could realistically recommend 
sites such as our client’s to be released from the Green Belt to meet these aims. 

Work around other LEP areas, including Coventry and Warwickshire, suggests there is a clear 
requirement to find additional supply which is also not being met. The Memorandum of Understanding 
with the Coventry, Warwickshire and Hinckley & Bosworth Joint Committee (dated 21st July 2016, 
within the NWBC evidence base) identifies a lack of ‘oven ready’ sites and sets out how Coventry’s 
unmet employment needs should be apportioned to the neighbouring authorities. 



25596/A3/JB/BT/ac 7 31st January 2018

A more recent Memorandum of Understanding with Birmingham City Council (signed 21st September 
2016 and enclosed) notes at Point 7 that it was agreed that:

“In addition to housing North Warwickshire is providing for 
employment needs to ensure balanced growth. This means 
that employment provision above that required for their 
own housing needs must be considered to be providing for a 
wider than local need.”

It is clear that even without the formal work on apportionment of Birmingham’s unmet housing need, 
Birmingham and North Warwickshire Councils have worked constructively together to address this 
need. It is therefore difficult to justify why cross-boundary employment matters have been again 
deferred. The draft North Warwickshire Local Plan, whilst acknowledging the wider than local need, 
does not actually seek to address it as previously intended by the Inspector’s Main Modification and 
in the Memoranda of Understanding. Through the Duty to Cooperate, Councils have a legal duty to 
ensure cooperation is demonstrated on cross boundary matters, as noted in the Planning Practice 
Guidance8:

“Local planning authorities will need to satisfy themselves 
about whether they have complied with the duty. As part of 
their consideration, local planning authorities will need to 
bear in mind that the cooperation should produce effective 
and deliverable policies on strategic cross boundary 
matters.”

The plan does not adequately respond to the agreed items of strategic importance between the 
Councils and does not look at reasonable alternatives to help deliver strategic employment growth 
(see Sustainability Appraisal section below). This is contrary to the Planning Practice Guidance9:

“Prior to submitting a Local Plan in these circumstances 
local planning authorities should have explored all available 
options for delivering the planning strategy within their own 
planning area. They should also have approached other 
authorities with whom it would be sensible to seek to work 
to deliver the planning strategy.”

The evidence base supporting the Submission plan is limited in respect of strategic employment. The 
September 2017 GL Hearn report ‘North Warwickshire – Update to the Employment Land Review for 
the Period 2011-33’ does not address anything beyond local employment need. The previous iteration 
from April 2016, ‘Addendum to 2013 Employment Land Review’, did consider the Peter Brett and JLL 
report in more detail and acknowledged the need and strong demand for additional industrial land 
around Area A. Whilst it highlights recent take-up at Hams Hall, this only serves to reinforce the 
strong demand within the context of relatively limited supply. Indeed, it goes on to state at Paragraph 
5.36:

“At a Borough-wide level there is 3.8 years’ of supply of 
office floorspace and 1.3 years’ supply of industrial 
floorspace currently available and being marketed on EGi 
and CoStar. This data suggests that in order to maintain the 
rates of take-up seen in the Borough over the past decade 

8 Paragraph: 001 Reference ID: 9-001-20140306
9 Paragraph: 003 Reference ID: 9-003-20140306
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there will need to be a considerable increase in the available 
stock of industrial premises in the short term to meet strong 
demand.”

In determining land requirements at Paragraph 6.39, the report excludes large scale (over 20 
hectares) B8 completions from the calculation for annual average completion, which suppresses the 
reality of demand for strategic sites in this location.

The Submission plan’s approach of ignoring greater than local need means that it does not properly 
address the NPPF’s core planning principle of proactively driving and supporting sustainable economic 
growth. It does not respond positively to the wider opportunities for growth (NPPF Paragraph 17) and 
does not ‘set criteria, or identify strategic sites, for local and inward investment to match the strategy 
and to meet anticipated needs over the plan period’ (NPPF Paragraph 21). The NPPF requires Local 
Plans to include strategic policies for the provision of commercial development (Paragraph 156), 
through a clear understanding of business needs within the economic markets operating in and across 
their area (Paragraph 160). We do not consider that the Plan is consistent with national policy in this 
respect.

We do not consider that the reasonable alternatives have been considered based on the available and 
proportionate evidence (see section on Sustainability Appraisal below) and as such the plan is not 
justified. We do not consider that the plan is positively prepared in terms of identifying land to address 
true employment land requirements; and it does not demonstrate effective joint working on this 
strategic priority. For these reasons we believe the plan is unsound, with particular reference to 
Policies LP2, LP4, LP6 and LP11. 

Critically, and related to this, we consider the draft plan to be fundamentally flawed with respect the 
Duty to Cooperate. Whilst there have been some discussions regarding meeting Birmingham’s 
employment needs / wider strategic employment needs, the plan itself rejects exploring a constructive 
solution to this need and instead passes the responsibility onto other authorities, some of which are 
less well-placed to respond from a locational / infrastructure / market perspective. We consider that 
the Council cannot demonstrate they have worked collaboratively on this matter in an ‘active and 
ongoing’ manner (see R (

[2015] EWHC 2167 (Admin)). This is clarified in 

[2017] EWHC 1751, at paragraph 61:

“…it was for the Council to identify strategic matters and 
how to maximise the effectiveness of co-operation and 
constructive engagement in tackling them. Whilst the 
Council acknowledged the economic and spatial 
relationships between its district and its neighbours, it 
failed to do either. In his careful reasoning the Inspector 
concluded, as best he could in respect of these failures on 
the Council's part, that it had not met its duty under section 
33A. In my view it simply cannot be said that the Inspector 
was in error.”  

For similar reasons we consider that North Warwickshire Borough Council have not met its Duty to 
Cooperate.

Proposed change: We have no desire to unnecessarily delay or derail the Local Plan process and as 
such we suggest a number of changes which we consider would help to address the issues of 
soundness and the Duty to Cooperate failings; namely through the inclusion of a policy and/or through 
identifying our client’s sites as safeguarded land. There could also be alternative approaches to help 
address the plan’s deficiencies and we would be happy to meet with the Council to discuss this further.
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The plan should look to identify or otherwise facilitate the release of additional land to help meet 
employment needs beyond local needs. This should deliver suitable strategic sites around preferred 
locations, such as the M42 corridor, in order to avoid stifling the growth aspirations set out in the 
WMCA SEP and LEP work. In addition, the plan should look to assist in addressing the undersupply of 
industrial land in and around Birmingham, including through the loss of future sites through HS2 
(approximately 47 hectares). 

Given the acute need for industrial land and the delay in addressing it through another Local Plan 
Review, it would be prudent to include a policy within this current plan that allowed for suitable sites 
to come forward to meet identified need or demand. This is an approach supported by the Inspector 
and Council during the North West Leicestershire District Council Local Plan 2011-2031 examination,
which took place in a policy context with direct parallels to that of North Warwickshire. During the 
examination such an amendment was suggested and included with the Main Modifications (MM40). 
The Inspector’s Report published in October 2017 (enclosed) notes at Paragraph 193:

“The Council therefore now proposes MMs40-41 to add a 
second clause to Policy Ec2 and expand its supporting text 
on New Employment Sites. This is to provide an appropriate 
level of flexibility in the choice and location of employment 
sites, including within the M42 corridor, in response to 
evidence of need or demand and subject to transport and 
amenity considerations. The Council also proposes, by way 
of MMs32-39, to revise the Plan text and Policy Ec1 on 
current Employment Provision and Permissions to reflect 
the foregoing circumstances. An additional amendment to 
Table 5 within the Plan text is appropriate to clarify that the 
figure for committed employment sites now refers only to 
Class B8 sites up to 9,000sqm.”

We have also enclosed the relevant Matter Statement for information. 

The adopted plan now includes a policy (Ec2) that incorporates the following criteria:

“(2) Where evidence indicates an immediate need or 
demand for additional employment land (B1, B2 and B8) in 
North West Leicestershire that cannot be met from land 
allocated in this plan, the Council will consider favourably 
proposals that meet the identified need in appropriate 
locations subject to the proposal:

Being accessible or will be made accessible by a choice of 
means of transport, including sustainable transport modes, 
as a consequence of planning permission being granted for 
the development; and

Having good access to the strategic highway network (M1, 
M42/A42 and A50) and an acceptable impact on the capacity 
of that network, including any junctions; and

Not being detrimental to the amenities of any nearby 
residential properties or the wider environment.”

This suggested change would address the identified issues whilst ensuring that the plan is sufficiently 
flexible, in line with the requirements of Paragraph 21 of the NPPF, which states that when drawing 
up Local Plans, local planning authorities should:
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“support existing business sectors, taking account of 
whether they are expanding or contracting and, where 
possible, identify and plan for new or emerging sectors 
likely to locate in their area. Policies should be flexible 
enough to accommodate needs not anticipated in the plan 
and to allow a rapid response to changes in economic 
circumstances”

The Proposed Development Sites

Notwithstanding the merits of such an approach to policy development, it should also be noted that 
our client’s sites are well placed to deliver both small-scale and strategic industrial land and, as such, 
these should also be identified as safeguarded sites for future development.

Both are well positioned in relation to the strategic road network; exhibit characteristics that would 
be attractive to the market; and are suitable for employment uses. 

In our previous representations we have commented on the impact on the purposes of the Green Belt 
and this is noted below. Further technical work will be provided in due course to demonstrate that 
constraints, such as ecology can be overcome and sustainable development delivered.

Brickhill Farm

The site is within Parcel CH7 of the Council’s Green Belt Review and scores 17/20 against the purposes 
of the Green Belt. This is a relatively large and extensive parcel which stretches from Brickhill Farm 
at the south, all the way along the west of Coleshill to the industrial area to the north. A more site-
specific assessment would provide a more robust assessment in light of the site’s immediate and wider 
context, taking into account the surrounding physical development.

The site is well-contained by the strategic road network of the M6 (southern boundary); the M42 
(western boundary); the A446 (eastern boundary); and Coleshill Heath Road (northern boundary). To 
the west of the M42 is the highway depot. The site is well screened from many surrounding viewpoints 
by existing vegetation and built form – e.g. eastwards along the M6 the site is entirely screened by 
vegetation and the M42 overpass.

Where there are gaps in vegetation along the site’s boundaries, for instance along the A446, this can 
be strengthened with further landscape mitigation.

Importantly, the site is currently being used as a construction depot by Balfour Beatty and is covered 
in hardstanding. As such, when vacated, this will be a previously developed site within close proximity 
to a proposed transport hub (HS2 Interchange). The Housing White Paper suggests that there are 
likely to be changes to national policy to ensure that Councils prioritise such land when undertaking 
a Green Belt review. 

This site, whilst below the size to deliver strategic industrial land, would certainly help to address the 
loss of industrial land in and around Birmingham, including land that is expected to be lost as a result 
of HS2. Given its previously developed nature and containment, there are several significant benefits 
in favour of development in this location. The benefits of co-location of housing and employment 
around infrastructure hubs in the Green Belt are also identified by the National Infrastructure 
Commission10.

10 National Infrastructure Commission report: Congestion, Capacity, Carbon – page 95
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Stonebridge Road

Within the Council’s Green Belt Review, this site is located within Broad Area 11 and no site-specific 
assessment has been undertaken.

This site is also bounded by existing infrastructure. The alignment of the A446 and the significant 
vegetation along it provides good screening. This can be further augmented and a sensitive design 
and layout will help mitigate harm from a landscape perspective.

Packington Lane to the east of the site has substantial mature trees along much of its length, which 
obscure views into the site from the road. Both of these present a strong defensible boundary and 
the planting of trees along the northern section of the Packington Lane can provide further mitigation. 

Views southwards are seen in the context of the M6, which forms the northern boundary of the site. 

The site is of a sufficient size to deliver strategic industrial floorspace alongside the necessary 
landscape and ecological mitigation to minimise potential environmental harm and deliver ecological 
enhancement. Further evidence will be provided to demonstrate this.

Sustainability Appraisal

Whilst there is a Strategic Housing Land Availability Assessment, there is no evidence base document 
which shows the assessment of the employment sites submitted to the Council and their 
appropriateness in seeking to address local and strategic employment need.

In terms of alternatives, the Sustainability Appraisal states at Paragraph 2.15:

“It should be noted that any alternatives considered to the plan need to 
be “reasonable”. This implies that alternatives that are “not reasonable” 
do not need to be subject to appraisal. Examples of unreasonable 
alternatives could include policy options that do not meet the objectives 
of the plan or national policy (e.g. the National Planning Policy 
Framework) or site options that are unavailable or undeliverable.”

The Planning Practice Guide (Paragraph: 018 Reference ID: 11-018-20140306) states:

“The sustainability appraisal should identify any likely significant adverse 
effects and measures envisaged to prevent, reduce and, as fully as 
possible, offset them. The sustainability appraisal must consider all 
reasonable alternatives and assess them in the same level of detail as the 
option the plan-maker proposes to take forward in the Local Plan (the 
preferred approach).

Reasonable alternatives are the different realistic options considered by 
the plan-maker in developing the policies in its plan. They must be 
sufficiently distinct to highlight the different sustainability implications 
of each so that meaningful comparisons can be made. The alternatives 
must be realistic and deliverable.

The sustainability appraisal should outline the reasons the alternatives 
were selected, the reasons the rejected options were not taken forward 
and the reasons for selecting the preferred approach in light of the 
alternatives. It should provide conclusions on the overall sustainability of 
the different alternatives, including those selected as the preferred 
approach in the Local Plan. Any assumptions used in assessing the 
significance of effects of the Local Plan should be documented.”
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The Sustainability Appraisal supporting the Submission Local Plan does not explore the alternative of 
providing additional employment land to meet needs beyond the local level. At Paragraph 4.19 it 
states all options would deliver the same amount of employment land, but that providing it in differing 
locations would have different results for accessibility. In our view the Sustainability Appraisal should 
also be looking at the implications of not capitalising on the advantageous economic geography of the 
Borough in terms of delivering strategic employment growth; and the sustainability impacts of relying 
on other sites which are suboptimal from a market demand perspective, i.e. unsustainable patterns 
of travel and reduced local economic growth. We consider the Sustainability Appraisal process is 
deficient in this respect.

Trinity Road appeal

The recently approved St. Modwen scheme for industrial land at Trinity Road, Dordon, serves 
Tamworth’s identified employment needs. The appeal decision (Reference 
APP/R3705/W/15/3136495), issued 28th November 2016, does however highlight some important 
points regarding larger than local employment need:

“49. Paragraph 7.48 of the emerging Local Plan confirms that since the 
preparation of the Core Strategy studies have identified a wider than local 
need for large sites. Despite this, because such sites coming forward 
elsewhere it is not an issue that the Local Plan seeks to address. The 
Council adopted a similar argument at the Inquiry, namely, that the 
emergence of Peddimore, Magna Park and the East Midlands Gateway, 
combined with extensions to Birch Coppice and the 20ha of land proposed 
at Hams Hall point to a healthy supply of strategic sites.

50. It is appreciated that there are other large sites across the region 
which could contribute to the need cited in paragraph 7.48 of the draft 
Plan. Nevertheless, no site specific assessment has been undertaken to 
consider where this need should be met, and the Council confirms that 
this work has not yet been commissioned.

51. On the other hand the WMSESS identifies ‘functional market areas’ 
throughout the West Midlands based on factors such as proximity to 
motorways and the workforce. When considering past annual take-up 
against immediately available floorspace it confirms that along the M42 
corridor the supply of large sites is the tightest, amounting to only roughly 
3.7 years. One of the reasons for this is due to the length of time sites 
such as Peddimore are likely to take coming forward.

52. It is appreciated that there is no policy requirement to provide 5 years’ 
worth of employment land. This is reflected in the appeal decisions 
referred to by the Council. The assessment in the WMSESS is also based 
on annual take-up and “immediately” available supply, which is different 
to Footnote 11 of the Framework which the parties referred to throughout 
the Inquiry.

53. Nevertheless, the WMSESS represents one of the most up-to-date 
studies available and points to a demonstrable need for additional 
strategic sites in the area. I am also mindful that the Coventry and 
Warwickshire Chamber of Commerce advise that a fundamental barrier to 
business expansion and growth in the sub-region is the shortage of 
premises for offices, industry and warehousing. Although the Chamber of 
Commerce has not assessed the different type of land requirements in the 
same way as the main parties, the current situation is described as 
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“…particularly acute and, if not addressed in the very near future, will 
mean that plans for growth, change and investment by SMEs and major 
employers will be severely hampered.

54. Furthermore, the lack of available strategic sites was identified as one 
of the material considerations in the Council’s decision to support the 
principle of development in the Green Belt at Hams Hall (Ref 
PAP/2016/0399). Whilst it was put to me that the 20ha proposed for 
allocation at Hams Hall would satisfy this requirement, the draft Local 
Plan makes it clear that it does not consider regional needs for large sites 
(paragraph 7.48).”

These points remain pertinent for the Submission draft of the Local Plan and the need to adequately 
plan for employment land beyond the local level.

Conclusion

The work of the LEPs and WMCA sets out clear ambitions to deliver economic growth to help the 
future prosperity of the region and to capitalise on key developments, such as HS2. A number of 
reports have also been produced which are clear about the importance of the area in meeting strong 
demand from footloose employers; and the relative lack of supply of suitable land, for instance along 
the M42 corridor. North Warwickshire’s Submission Local Plan acknowledges that there is a demand 
for larger than local employment, but does not deal with it in this plan. As was the case with the Core 
Strategy, this defers the issue and pushes it onto another Local Authority to deal with. This will only 
serve to stymie economic growth and the plan’s approach cannot be considered sound for the reasons 
set out above, i.e. its lack of compliance with the NPPF. 

In addition, we consider that cross-boundary issues have not been dealt with in a cooperative and 
meaningful manner and, as such, the Duty to Cooperate has not been met.

However, we do not wish to unnecessarily delay or derail the Local Plan process and have put forward 
a number of options to address these fundamental failings.

We would wish to meet with the Council to discuss options for policy development further and to 
explore how we might contribute to the compilation of evidence to underpin it. 

We would be grateful for confirmation that these representations have been received and registered 
as duly made, though we reserve the right to vary or add to these representations in advance of the 
revised deadline of 16th March 2018, and in particular consequent to dialogue with the Council. 

We trust this submission is clear and helpful but should there be any queries in relation to any element 
of the above and/or enclosed, or should you wish to initiate arrangements for a meeting with us, 
please do not hesitate to contact me.

Yours sincerely

MARK SITCH
Senior Partner

Enc.
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Forward Planning Team,  
North Warwickshire Borough Council,  
The Council House,  
South Street,  
Atherstone,
CV9 1DE 

BY EMAIL: planningpolicy@northwarks.gov.uk

25997/A3/RPP 

31st March 2017  

Dear Sir or Madam,  

SUBMISISON OF REPRESENTATIONS TO THE DRAFT NORTH WARWICKSHIRE LOCAL PLAN  

We write on behalf of our Client, Stoford Properties, to submit written representations to the Draft 
North Warwickshire Local Plan consultation.  Our client has two land interests within the borough – 
‘Land off Stonebridge Road’ and ‘Brickhill Street Farm’.  These representations are made in relation 
to both these sites. 

Stonebridge Road 

The Stonebridge Road site was first submitted to North Warwickshire Borough Council (NWBC) in July 
2015 as part of the further ‘Call for Sites’ work that was being undertaken for the Site Allocations 
Development Plan Document.  At that time the site was put forward as being ideally placed for 
employment development and deliverable in the short term. Please see the attached site plan.   

The site is in the Green Belt and covered by Broad Area 11 of the Joint Coventry and Warwickshire 
Green Belt Review.  This Broad Area covers a large area of land and encompasses a number of 
features including Grade II* listed Packington Hall Registered Park and Garden which contains the 
Grade II* Old Packington Hall and Packington Hall and the Grade I Church of St James.  None of 
these heritage designations are in or adjacent to the site.  These heritage designations would not be 
harmed by the bringing forward of this land for employment purposes. 

Brickhill Street Farm   

This site was also put forward by our Client in 2015 as part of the further ‘Call for Sites’ work that 
was undertaken by the Council.  Please see that attached site plan. 

Representations were also made to the Coleshill Neighbourhood Plan (Submission Version) in 2016, 
which set out our   concern that preparation of the Coleshill Neighbourhood Plan needed to be aligned 
with the Local Plan Review process, and acknowledged the emerging policy, as well as current 
adopted, as the strategic context for development.
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The site is within the Green Belt and is located within the much larger Land Parcel CH7 of the Joint 
Coventry and Warwickshire Green Belt Review.  The M42 runs to the west and the M6 along the urban 
edge of Birmingham to the west. Brickhill Street Farm is contained by this strategic road network,  at 
its narrowest.   

Overall this area has been given a score of 17/20 for meeting the five purposes of the Green Belt.  
However, the site is enclosed by the strategic road network, which would provide clear defensible 
boundaries for the site if it was to be taken out of the Green Belt.  We do not agree with the Council’s 
assessment given the particular circumstances of this site; with the existing road network (strategic 
and local), the adjacent Highway England depot and the proposed route for HS2.   

The review states that the two significant boundaries (the M42 and the M6) are ‘likely to prevent the 
merging of Birmingham and Coleshill in the long term;  however, development of all the countryside 
within the parcel would contribute significantly to the appearance of merging at the landscape scale’.  
Our client’s proposed site is located to the south of Land Parcel CH7 and is contained by the strategic 
road network.  In our view, the development of this small area of the wider Parcel will not contribute 
to the merging of the landscape.  

The Coventry and Warwickshire Joint Green Belt Review Stage 2 looked at North Warwickshire 
Borough Council and Stratford Upon Avon which were not included in the Stage 1 remit.  The report 
itself was fairly broad in its assessment of the Green Belt in the two local authorities, and made no 
recommendations on what areas of the Green Belt should be removed, even if they did not meet the 
five principles of the Green Belt.  The two sites proposed for development were never considered as 
development parcels, despite them before put forward in previous consultations as being available 
and ready, and as such the visual impact has never been addressed.  It is therefore reasonable to 
assume that development of the site would have no strategic impact on the Green Belt.        

Whilst both of the sites are within the Green Belt they are strategically placed to provide employment 
land within North Warwickshire, being close to the strategic highway.  The clear suitability of the 
sites for employment development needs to be balance the significant  need for more logistics  land 
in the Borough and wider area, including UK Central, against the need to retain existing Green Belt 
boundaries.  Below we set out the economic evidence to support the removal of these sites from the 
Green Belt.  

Economic Evidence 

The Government published the ‘Midlands Engine Strategy’ in March 2017.  You will be aware this sets 
out that the launch of the strategy shows the government’s commitment to making the Midlands a 
powerful engine for economic growth.  The Midlands is essential to the economic success of the 
country.   

The government are seeking to invest £392 million in the Midlands through the Local Growth Fund, 
and provide £4 million to support the operation of the Midlands Engine Partnership.   

The government will also work with local authorities and Local Enterprise Partnerships around Curzon 
Street, Birmingham Interchange and Toton HS2 stations to ensure that the benefits that HS2 can 
bring to the region are maximised.  

There is a clear drive by the government to build on the existing success of the Midlands, and are 
seeking to invest in order to increase this further.  North Warwickshire are in an excellent position to 
meet the aspirations of the government and benefit from the success that this will bring to the area 
and wider region. 

The Coventry and Warwickshire Local Enterprise Partnership (CWLEP) published an update of their 
Strategic Economic Plan (SEP) in August 2016 With regards to Employment Land, it is recognised 
that the ambitious plans CWLEP and its partners have for the area, building on the very positive 
growth of key sectors in recent years, has driven the take up of land on high-quality sites. These 
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sites are now close to being exhausted and future growth will be constrained unless currently 
proposed sites are delivered and future sites are identified.  

The scarcity of available land in the short-term has the potential to damage the economic prospects 
of the area by preventing investment opportunities to be fully secured. There is the risk that potential 
investors would be forced to consider alternative locations outside of Coventry & Warwickshire. The 
CWLEP Strategic Economic Plan 2016 also states that 

The SEP also references the West Midlands Combined Authority (WMCA) SEP and sets out that as a 
result, the objectives proposed in the 2016 Coventry & Warwickshire Strategic Economic Plan are 
closely aligned with those of the emerging Combined Authority Strategic Economic Plan, particularly 
in terms of growing the manufacturing and digital/creative sectors, raising skills levels as a means of 
both supporting growth of key economic sectors and increasing employment rates, and enhancing 
the transport infrastructure as an enabler for economic growth.

Economic Priority of the West Midlands Combined Authority (WMCA)

The WMCA is based on an extensive Functional Economic Market Area (FEMA) assessment, which 
tested whether the geographic area covered by the three LEPs would be more beneficial financially 
than the LEPs continuing to work separately. As a result of this, the emerging WMCA plans on using 
the geography to jointly create an economy which is the strongest outside London and contributes 
fully to the Government’s vision of a wider “Midlands Engine for Growth”.  

The West Midlands region is renowned for its innovation – its businesses account for almost 10% of 
UK research and development (R&D) expenditure, much of which is delivered in partnership with local 
universities. It has some of the best performing educational institutions in the country and it has 
particular strengths in digital technology and computer science, healthcare, business administration, 
engineering and technology, and education. The region also has a range of internationally recognised 
research institutions. This is why the WMCA has ambitious plans to build on these strong foundations.  

WMCA Land Commission - Strategic Economic Plan 

The SEP is to make sure that the West Midlands will be internationally recognised and respected for 
innovation and businesses will benefit from the area’s innovation support infrastructure, including 
its network of research, economic intelligence and policy institutes.  

A new approach to planning and urban design will enable an increased rate of housebuilding and a 
wide choice of housing, improving the environment and quality of life for everyone who lives and 
works in the West Midlands. There will be a supply of employment land of national significance - the 
regeneration of which will have transformed large areas of brownfield land. It will have created an 
economy and a community that is dynamic, resilient and flexible, with the ability to meet new 
challenges, changing environments and different futures.  

With regards to Land and Housing the vision seeks to:  

The SEP is seeking to enable further and faster growth than has been predicted in the three individual 
LEP strategic economic plans through the economy plus model, which builds on the West Midlands’ 
strengths and potential to make a bigger contribution to the national economy; delivering 50,000 
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more jobs than originally predicted in the three LEP plans alongside an additional £7 billion Gross 
Value Add (GVA) – creating greater total output across the regional economy.  

The strategy uses the economy plus model to deliver the vision and is based on the strengths, 
challenges and opportunities faced across the area and the development of a strategic approach that 
focuses on priority actions, channels and principles. 

Updated Employment Land Review North Warwickshire Borough Council 

The Employment Land Review was updated in August 2016, which followed up work undertaken in 
2013, points to the recent strong performance of the industrial market in the region, influenced by 
the resurgent automotive sector and logistics/ distribution demand  by automotive growth by OEMs 
(driven particularly by Jaguar Land Rover) and in the wider supply chain, growth and structural 
changes in the retail sector. It points to a very low supply of current built space (with just 3 buildings 
over 100,000 sq.ft available across the region), which has spurred both build-to-suit and speculative 
development activity. 

It also highlights a limited supply of immediately available land in the areas of highest demand in the 
region, which it identifies as the M42 belt to the east of Birmingham as offering the best travel times 
to the UK population for logistics operators, together with access to multi-modal facilities, as well as 
proximity to the main automotive facilities for manufacturers and their suppliers.  In this area land 
supply is constrained such as the immediately available land supply is just 3.7 years and potential 
longer-term supply is heavily reliant on Peddimore (which may take time to come forward but has 
been allocated in the adopted Birmingham Development Plan), and Birmingham International Gateway 
(the Hams Hall Power Station B site which now has outline planning permission and has been taken 
out of the Green Belt in the draft North Warwickshire Local Plan). 

The Study comments that: 

“if supply constraints are relieved in these areas this should add to economic 
growth and employment in the West Midlands, in the manufacturing as well as 
distribution industries. Through supporting growth and retention of existing 
firms, development of supply chains and through attracting inward investment.  
It thus makes the case for additional provision of strategic sites.” 

The report suggests that the locational drivers for identifying new strategic sites should be more 
market focused – rather than influenced by regeneration ambitions/ unemployment levels.  Overall, 
the Study points to a need to bring forward additional large sites in the M42 Corridor in North 
Warwickshire. 

The above analysis shows that North Warwickshire has core strengths in the Logistics and 
Distribution, Manufacturing, and Construction sectors. It is growth in these sectors which is likely to 
drive demand for future employment floorspace in North Warwickshire. These sectors will drive 
demand for industrial (B2) and warehouse (B8) floorspace. 

The market analysis shows that there is a strong market for industrial and warehouse/ logistics 
space in the Borough. This reflects strong performance of the manufacturing and component/ 
supply chain firms segment in the region, as well as increased demand for storage/distribution 
space from retailers. 

Recent Planning/Appeal Decisions 

There have been two recent and significant planning decisions which have granted large scale 
industrial warehouse development within North Warwickshire.    

The Council’s Planning Committee on 7th November 2016 resloved to grant permission for the 
development of the Former B Power Station Site located within Hams Hall (PAP/2016/0399) for the 
demolition of the existing buildings and the redevelopment of the site for industrial and distribution 
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uses including ancillary offices, infrastructure and works.  The proposals were for up to 85,000 square 
metres of floorspace. The maximum overall height of any building would be 19.5 metres.   

This site was located within the Green Belt in the adopted Local Plan, but is part of the draft Local 
Plan the site (20ha) which has been allocated for employment uses and is proposed to be removed 
from the Green Belt.   

Whilst the development was considered to be inappropriate development within the Green Belt, given  
the site at the time of the application had not been  removed from the Green Belt, the lack of 
immediately available strategic sites to meet the current real demand together with the number of 
jobs that this development would provide both during construction and upon occupation, on balance 
the Committee gave support for the development.  

The applicant provided updated evidence in terms of land availability and it was considered that there 
was around a 1.4 year supply of immediately available strategic land in the M42 corridor.  As part of 
this work the applicant also looked at other employment sites and their ability to come forward 
quickly.  Most did not have any planning status or had major infrastructure requirements before they 
could come forward.    

The land at Junction 10 M42 scheme promoted by St Modwen has since been approved, and these 
details are set out below as a further recent example of a permission given (albeit at appeal) for 
employment purposes within the Green Belt. 

It was determined that the planning balance was in favour of the site being developed for employment 
uses, and was not considered premature to the adoption of the draft Local Plan. The Council refused 
outline planning permission for the development of land within Use Class B1(c) (light industry), Use 
Class B2 (general industry), and Use Class B8 (storage and distribution) and demolition and removal 
of existing structures and associated works.   

There were two main reasons for refusal.  Firstly, that the proposal would harm the separate identity 
of Dordon and undermine the meaningful gap between Polesworth and Dordon and Tamworth. The 
second reason for refusal stated that the need for additional employment land was not evidenced, 
and that the scheme would compromise the objectives of the Development Plan contrary to one of 
the Core Planning Principles of the National Planning Policy Framework,  which advocates that 
planning should be genuinely plan-led. 

However, on the first day of the Inquiry the Council accepted that there were not enough allocated 
sites, or sites with planning permission to meet employment needs and that more land was required. 
It was also confirmed that the proposal would not prejudice the local plan-making process (in line 
with Hams Hall).  The Council instead, relied on the second reason for refusal on the grounds that 
the allocations in the draft North Warwickshire Local Plan would provide sufficient land to meet the 
identified need, and subsequently, the weight which could be attributed to this factor in the planning 
balance was reduced. 

New evidence has emerged which points to the need for additional employment land in North 
Warwickshire over and above the Development Plan. The Council’s November 2016 Board Report 
concerning proposed development in the Green Belt at Hams Hall describes this evidence as up-to-
date, relevant and carries ‘significant weight’. Although the Council has sought to argue that this 
need would be met by allocations in the draft Local Plan; this was only at a draft stage (the same 
stage as now) and may be subject to change. 

The Inspector also noted that the Draft Local Plan at paragraph 7.48 its states 

He appreciated that there were other larger sites which were coming forward across the region which 
could contribute to the need cited in paragraph 7.48 of the Draft Plan. Nevertheless, no site specific 
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assessment has been undertaken to consider where this need should be met, and the Council 
confirmed that this work has not yet been commissioned.  No provision has been made, on the basis 
that no proper assessment has been carried out; it has simply been dismissed. 

The Inspector also found no strong evidence that either Tamworth’s requirements, or the need for 
strategic sites has been adequately met (or if it has, that additional land has been identified).  In 
this context, the contribution that the scheme would make towards the provision of employment land 
weighed heavily in its favour.   

These two recent decisions demonstrate, together with the government’s drive to build on the existing 
success of the Midlands and the evidence of the various economic bodies, that there is demand and 
an urgent need to provide high quality large employment sites located within key corridors such as 
the M42 and HS2.  North Warwickshire is a strong economic location within the Midlands and should 
take the opportunity to provide more jobs and growth within the borough and the region as a whole.  
Local Plans should not plan for minimum levels of growth, but provide enough land to meet market 
needs and locations. 

Both these sites, are available now and can be developed out quickly to meet the immediate demand 
for high quality employment floorspace in an area of the Midlands which occupiers want to be located 
in.  Given the economic uncertainties of the country leaving the European Union, North Warwickshire 
should not be seeking to stop or limit investment but providing the foundation to increase economic 
prosperity, and further strengthen the Midlands’ international reputation.           

We would be grateful if you would acknowledge receipt of our representations on the draft Local 
Plan.  In the meantime, if you require any clarification of the above please do not hesitate to contact 
either Ben Taylor or myself.  

Yours faithfully, 

MARK SITCH
Senior Partner 

Encl. 

Stonebridge Road – Site Plan 
Brickhill Street Farm – Site Plan         



Location of Sites

• Site 1 – Brickhill Farm: 
5.5ha/13.5ac

• Site 2 – Land east of 
the A446: 70ha/173ac
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North Warwickshire Borough Council 
Draft Submission Local Plan 2011-2033 

 
Regulation 19 – Consultation Response Form 

 
 
 
 
 
 
 
 
 

 
 

 
 

 
 

Section 1 - Personal Details 
Name: Daniel Gallagher 

Organisation  
(where relevant): 

Stoford 

Address: Lancaster House 
67 Newhall Street 
Birmingham  
 

Post Code: B3 1NQ 

Telephone Number: 0121 234 6699 

Email Address:  

Please note that representations must be attributable to named individuals or organisations at a postal 
address. Anonymous representations will not be accepted.  

Agent Details  
(if applicable) 

 
Please note that if 
agents’ details are 

provided all 
correspondence will 

be through them. 

Name Mark Sitch 

Company Barton Willmore 
 

Address 9th Floor, Bank House 
8 Cherry Street 
Birmingham 
B2 5AL 

 
Telephone 0121 711 5151 

 
Email mark.sitch@bartonwillmore.co.uk 

For official use only: Representation no: 
 

Completed representation forms can be emailed to; planningpolicy@northwarks.gov.uk 
or posted to the Forward Planning Team at; Forward Plans, North Warwickshire Borough 

Council, The Council House, South Street, Atherstone, CV9 1DE 
 

All information supplied will be made available for public inspection 
 

Please use a separate representation form for each paragraph, policy, site 
allocation that you wish to comment on 

 

Representations received after 31/1/2018 will not be considered  
 

The Council reserves the right not to publish or take into account any representations 
which it considers offensive or defamatory 
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Section 2 - Your Representation (please tick where necessary) 

 

2.1 Please indicate which part of the Draft Submission Local Plan this representation 
relates to? 

Paragraph 
reference 

 
Policy 

reference 
number 

LP2 
Site 

Allocations 
 

Sustainability 
Appraisal 

 

Please use a separate representation form for each paragraph, policy, site allocation that you wish to 
comment on. 
 

2.2 Do you support or object to the above? 

 

Support  Object X 

 
 

2.3 Do you consider the Draft Submission Local Plan to be legally compliant? 

 

Yes  No X 

 
 

2.4 Do you consider the Draft Submission Local Plan to be compliant with the Duty to 
Cooperate? 

 

Yes  No X 

 
 

2.5 Do you consider the Draft Submission Local Plan to be Sound? 

 

Yes  No X 

 
 

2.6 If you think that the Draft Submission Local Plan is not sound, this is because it is: 

 

Not Positively 
Prepared 

X Not Justified X 

 

Not Effective X 
Not Consistent with 

National Policy 
X 

 
The above are the tests set out in paragraph 182 [Examining Local Plans] of the National Planning Policy 

Framework (March 2012).   
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2.7  Within this section, please provide details of why you do or do not consider the 
Draft Submission Local Plan to be legally compliant, sound or in accordance with the 
Council’s Duty to Co-operate.  Please be as precise as possible. 

 
Please see covering letter. In summary: 

 
The Submission plan’s approach of ignoring greater than local need means that it does not properly address 
the NPPF’s core planning principle of proactively driving and supporting sustainable economic growth. It does 
not respond positively to the wider opportunities for growth (NPPF Paragraph 17) and does not ‘set criteria, 
or identify strategic sites, for local and inward investment to match the strategy and to meet anticipated 
needs over the plan period’ (NPPF Paragraph 21). The NPPF requires Local Plans to include strategic policies 
for the provision of commercial development (Paragraph 156), through a clear understanding of business 
needs within the economic markets operating in and across their area (Paragraph 160). We do not consider 
that the Plan is consistent with national policy in this respect. 
 
We do not consider that the reasonable alternatives have been considered based on the available and 
proportionate evidence (see section on Sustainability Appraisal below) and as such the plan is not justified. 
We do not consider that the plan is positively prepared in terms of identifying land to address true 
employment land requirements; and it does not demonstrate effective joint working on this strategic priority. 
For these reasons we believe the plan is unsound, with particular reference to Policies LP2, LP4, LP6 and 
LP11.  
 
Critically, and related to this, we consider the draft plan to be fundamentally flawed with respect the Duty to 
Cooperate. Whilst there have been some discussions regarding meeting Birmingham’s employment needs / 
wider strategic employment needs, the plan itself rejects exploring a constructive solution to this need and 
instead passes the responsibility onto other authorities, some of which are less well-placed to respond from a 
locational / infrastructure / market perspective. We consider that the Council cannot demonstrate they have 
worked collaboratively on this matter in an ‘active and ongoing’ manner (see R (on the application of Central 
Bedfordshire Council) v Secretary of State for Communities and Local Government [2015] EWHC 2167 
(Admin)). This is clarified in St Albans City and District Council, R (On the Application Of) v Secretary of State 
for Communities and Local Government [2017] EWHC 1751, at paragraph 61: 
 

“…it was for the Council to identify strategic matters and how to maximise the 
effectiveness of co-operation and constructive engagement in tackling them. Whilst the 
Council acknowledged the economic and spatial relationships between its district and its 
neighbours, it failed to do either. In his careful reasoning the Inspector concluded, as best 
he could in respect of these failures on the Council's part, that it had not met its duty 
under section 33A. In my view it simply cannot be said that the Inspector was in error.”  

 
For similar reasons we consider that North Warwickshire Borough Council have not met its Duty to Cooperate
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2.8  Within this section, please specify any modifications that you consider necessary to 
ensure that the Draft Submission Local Plan is legally compliant, sound and in 
accordance with the Council’s Duty to Co-operate.   It will be helpful if you are able to put 
forward your suggested revised wording of any policy or text.  Please be as precise as 
possible. 

              
Please see covering letter. In summary: 

 
We have no desire to unnecessarily delay or derail the Local Plan process and as such we suggest a number 
of changes which we consider would help to address the issues of soundness and the Duty to Cooperate 
failings; namely through the inclusion of a policy and/or through identifying our client’s sites as safeguarded 
land. There could also be alternative approaches to help address the plan’s deficiencies and we would be 
happy to meet with the Council to discuss this further. 
 
The plan should look to identify or otherwise facilitate the release of additional land to help meet employment 
needs beyond local needs. This should deliver suitable strategic sites around preferred locations, such as the 
M42 corridor, in order to avoid stifling the growth aspirations set out in the WMCA SEP and LEP work. In 
addition, the plan should look to assist in addressing the undersupply of industrial land in and around 
Birmingham, including through the loss of future sites through HS2 (approximately 47 hectares).  
 
Given the acute need for industrial land and the delay in addressing it through another Local Plan Review, it 
would be prudent to include a policy within this current plan that allowed for suitable sites to come forward to 
meet identified need or demand. This is an approach supported by the Inspector and Council during the North 
West Leicestershire District Council Local Plan 2011-2031 examination which took place in a policy context 
with direct parallels to that of North Warwickshire. During the examination such an amendment was 
suggested and included with the Main Modifications (MM40). The Inspector’s Report published in October 
2017 (enclosed) notes at Paragraph 193: 
 

“The Council therefore now proposes MMs40-41 to add a second clause to Policy 
Ec2 and expand its supporting text on New Employment Sites. This is to provide 
an appropriate level of flexibility in the choice and location of employment sites, 
including within the M42 corridor, in response to evidence of need or demand 
and subject to transport and amenity considerations. The Council also proposes, 
by way of MMs32-39, to revise the Plan text and Policy Ec1 on current 
Employment Provision and Permissions to reflect the foregoing circumstances. An 
additional amendment to Table 5 within the Plan text is appropriate to clarify 
that the figure for committed employment sites now refers only to Class B8 sites 
up to 9,000sqm.” 

 
We have also enclosed the relevant Matter Statement for information.  
 
The adopted plan now includes a policy (Ec2) that incorporates the following criteria: 



NWBC DSLP Regulation 19 Response Form 
 

 

 
“(2) Where evidence indicates an immediate need or demand for additional 
employment land (B1, B2 and B8) in North West Leicestershire that cannot be 
met from land allocated in this plan, the Council will consider favourably 
proposals that meet the identified need in appropriate locations subject to the 
proposal: 
 
(a) Being accessible or will be made accessible by a choice of means of transport, 

including sustainable transport modes, as a consequence of planning 
permission being granted for the development; and 
 

(b) Having good access to the strategic highway network (M1, M42/A42 and A50) 
and an acceptable impact on the capacity of that network, including any 
junctions; and 

 
(c) Not being detrimental to the amenities of any nearby residential properties or 

the wider environment.” 
 
This suggested change would address the identified issues whilst ensuring that the plan is sufficiently flexible, 
in line with the requirements of Paragraph 21 of the NPPF, which states that when drawing up Local Plans, 
local planning authorities should: 
 

“support existing business sectors, taking account of whether they are expanding 
or contracting and, where possible, identify and plan for new or emerging sectors 
likely to locate in their area. Policies should be flexible enough to accommodate 
needs not anticipated in the plan and to allow a rapid response to changes in 
economic circumstances” 

 
 
 
 
 
 
 
 
 
 
 
 
(Please continue from previous box if required) 
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Section 3 – Hearing Sessions 
 

 

 

 
If you require further information and guidance on the latest consultation phase of 
the Draft Submission Local Plan, please refer to the Frequently Asked Questions 
document which is available on the Council’s website: www.northwarks.gov.uk or 
contact the Forward Planning Team on 01827 719499/451. 

 

Comments received after 31/1/2018 will not be considered 
 

3.1 Please indicate if want to participate in the 
hearing sessions for the oral part of the examination 
process? 

Yes      X No 

3.2 If you wish to participate in the hearing sessions please indicate why you consider 
this to be necessary  

              
We consider there are fundamental concerns with respect employment land which need to be 
discussed in detail at the hearing session(s). 

 
 
 

 
Please note that the appointed Planning Inspector, not the Council, will determine the most appropriate 
procedure to adopt to hear those who have indicated that they wish to participate in the examination. 

Signature Mark Sitch Date 31/01/2018 
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North Warwickshire Borough Council 
Draft Submission Local Plan 2011-2033 

 
Regulation 19 – Consultation Response Form 

 
 
 
 
 
 
 
 
 

 
 

 
 

 
 

Section 1 - Personal Details 
Name: Daniel Gallagher 

Organisation  
(where relevant): 

Stoford 

Address: Lancaster House 
67 Newhall Street 
Birmingham  
 

Post Code: B3 1NQ 

Telephone Number: 0121 234 6699 

Email Address:  

Please note that representations must be attributable to named individuals or organisations at a postal 
address. Anonymous representations will not be accepted.  

Agent Details  
(if applicable) 

 
Please note that if 
agents’ details are 

provided all 
correspondence will 

be through them. 

Name Mark Sitch 

Company Barton Willmore 
 

Address 9th Floor, Bank House 
8 Cherry Street 
Birmingham 
B2 5AL 

 
Telephone 0121 711 5151 

 
Email mark.sitch@bartonwillmore.co.uk 

For official use only: Representation no: 
 

Completed representation forms can be emailed to; planningpolicy@northwarks.gov.uk 
or posted to the Forward Planning Team at; Forward Plans, North Warwickshire Borough 

Council, The Council House, South Street, Atherstone, CV9 1DE 
 

All information supplied will be made available for public inspection 
 

Please use a separate representation form for each paragraph, policy, site 
allocation that you wish to comment on 

 

Representations received after 31/1/2018 will not be considered  
 

The Council reserves the right not to publish or take into account any representations 
which it considers offensive or defamatory 
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Section 2 - Your Representation (please tick where necessary) 

 

2.1 Please indicate which part of the Draft Submission Local Plan this representation 
relates to? 

Paragraph 
reference 

 
Policy 

reference 
number 

LP4 
Site 

Allocations 
 

Sustainability 
Appraisal 

 

Please use a separate representation form for each paragraph, policy, site allocation that you wish to 
comment on. 
 

2.2 Do you support or object to the above? 

 

Support  Object X 

 
 

2.3 Do you consider the Draft Submission Local Plan to be legally compliant? 

 

Yes  No X 

 
 

2.4 Do you consider the Draft Submission Local Plan to be compliant with the Duty to 
Cooperate? 

 

Yes  No X 

 
 

2.5 Do you consider the Draft Submission Local Plan to be Sound? 

 

Yes  No X 

 
 

2.6 If you think that the Draft Submission Local Plan is not sound, this is because it is: 

 

Not Positively 
Prepared 

X Not Justified X 

 

Not Effective X 
Not Consistent with 

National Policy 
X 

 
The above are the tests set out in paragraph 182 [Examining Local Plans] of the National Planning Policy 

Framework (March 2012).   
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2.7  Within this section, please provide details of why you do or do not consider the 
Draft Submission Local Plan to be legally compliant, sound or in accordance with the 
Council’s Duty to Co-operate.  Please be as precise as possible. 

 
Please see covering letter. In summary: 

 
The Submission plan’s approach of ignoring greater than local need means that it does not properly address 
the NPPF’s core planning principle of proactively driving and supporting sustainable economic growth. It does 
not respond positively to the wider opportunities for growth (NPPF Paragraph 17) and does not ‘set criteria, 
or identify strategic sites, for local and inward investment to match the strategy and to meet anticipated 
needs over the plan period’ (NPPF Paragraph 21). The NPPF requires Local Plans to include strategic policies 
for the provision of commercial development (Paragraph 156), through a clear understanding of business 
needs within the economic markets operating in and across their area (Paragraph 160). We do not consider 
that the Plan is consistent with national policy in this respect. 
 
We do not consider that the reasonable alternatives have been considered based on the available and 
proportionate evidence (see section on Sustainability Appraisal below) and as such the plan is not justified. 
We do not consider that the plan is positively prepared in terms of identifying land to address true 
employment land requirements; and it does not demonstrate effective joint working on this strategic priority. 
For these reasons we believe the plan is unsound, with particular reference to Policies LP2, LP4, LP6 and 
LP11.  
 
Critically, and related to this, we consider the draft plan to be fundamentally flawed with respect the Duty to 
Cooperate. Whilst there have been some discussions regarding meeting Birmingham’s employment needs / 
wider strategic employment needs, the plan itself rejects exploring a constructive solution to this need and 
instead passes the responsibility onto other authorities, some of which are less well-placed to respond from a 
locational / infrastructure / market perspective. We consider that the Council cannot demonstrate they have 
worked collaboratively on this matter in an ‘active and ongoing’ manner (see R (on the application of Central 
Bedfordshire Council) v Secretary of State for Communities and Local Government [2015] EWHC 2167 
(Admin)). This is clarified in St Albans City and District Council, R (On the Application Of) v Secretary of State 
for Communities and Local Government [2017] EWHC 1751, at paragraph 61: 
 

“…it was for the Council to identify strategic matters and how to maximise the 
effectiveness of co-operation and constructive engagement in tackling them. Whilst the 
Council acknowledged the economic and spatial relationships between its district and its 
neighbours, it failed to do either. In his careful reasoning the Inspector concluded, as best 
he could in respect of these failures on the Council's part, that it had not met its duty 
under section 33A. In my view it simply cannot be said that the Inspector was in error.”  

 
For similar reasons we consider that North Warwickshire Borough Council have not met its Duty to Cooperate
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2.8  Within this section, please specify any modifications that you consider necessary to 
ensure that the Draft Submission Local Plan is legally compliant, sound and in 
accordance with the Council’s Duty to Co-operate.   It will be helpful if you are able to put 
forward your suggested revised wording of any policy or text.  Please be as precise as 
possible. 

              
Please see covering letter. In summary: 

 
We have no desire to unnecessarily delay or derail the Local Plan process and as such we suggest a number 
of changes which we consider would help to address the issues of soundness and the Duty to Cooperate 
failings; namely through the inclusion of a policy and/or through identifying our client’s sites as safeguarded 
land. There could also be alternative approaches to help address the plan’s deficiencies and we would be 
happy to meet with the Council to discuss this further. 
 
The plan should look to identify or otherwise facilitate the release of additional land to help meet employment 
needs beyond local needs. This should deliver suitable strategic sites around preferred locations, such as the 
M42 corridor, in order to avoid stifling the growth aspirations set out in the WMCA SEP and LEP work. In 
addition, the plan should look to assist in addressing the undersupply of industrial land in and around 
Birmingham, including through the loss of future sites through HS2 (approximately 47 hectares).  
 
Given the acute need for industrial land and the delay in addressing it through another Local Plan Review, it 
would be prudent to include a policy within this current plan that allowed for suitable sites to come forward to 
meet identified need or demand. This is an approach supported by the Inspector and Council during the North 
West Leicestershire District Council Local Plan 2011-2031 examination which took place in a policy context 
with direct parallels to that of North Warwickshire. During the examination such an amendment was 
suggested and included with the Main Modifications (MM40). The Inspector’s Report published in October 
2017 (enclosed) notes at Paragraph 193: 
 

“The Council therefore now proposes MMs40-41 to add a second clause to Policy 
Ec2 and expand its supporting text on New Employment Sites. This is to provide 
an appropriate level of flexibility in the choice and location of employment sites, 
including within the M42 corridor, in response to evidence of need or demand 
and subject to transport and amenity considerations. The Council also proposes, 
by way of MMs32-39, to revise the Plan text and Policy Ec1 on current 
Employment Provision and Permissions to reflect the foregoing circumstances. An 
additional amendment to Table 5 within the Plan text is appropriate to clarify 
that the figure for committed employment sites now refers only to Class B8 sites 
up to 9,000sqm.” 

 
We have also enclosed the relevant Matter Statement for information.  
 
The adopted plan now includes a policy (Ec2) that incorporates the following criteria: 
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“(2) Where evidence indicates an immediate need or demand for additional 
employment land (B1, B2 and B8) in North West Leicestershire that cannot be 
met from land allocated in this plan, the Council will consider favourably 
proposals that meet the identified need in appropriate locations subject to the 
proposal: 
 
(a) Being accessible or will be made accessible by a choice of means of transport, 

including sustainable transport modes, as a consequence of planning 
permission being granted for the development; and 
 

(b) Having good access to the strategic highway network (M1, M42/A42 and A50) 
and an acceptable impact on the capacity of that network, including any 
junctions; and 

 
(c) Not being detrimental to the amenities of any nearby residential properties or 

the wider environment.” 
 
This suggested change would address the identified issues whilst ensuring that the plan is sufficiently flexible, 
in line with the requirements of Paragraph 21 of the NPPF, which states that when drawing up Local Plans, 
local planning authorities should: 
 

“support existing business sectors, taking account of whether they are expanding 
or contracting and, where possible, identify and plan for new or emerging sectors 
likely to locate in their area. Policies should be flexible enough to accommodate 
needs not anticipated in the plan and to allow a rapid response to changes in 
economic circumstances” 

 
 
 
 
 
 
 
 
 
 
 
 
(Please continue from previous box if required) 
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Section 3 – Hearing Sessions 
 

 

 

 
If you require further information and guidance on the latest consultation phase of 
the Draft Submission Local Plan, please refer to the Frequently Asked Questions 
document which is available on the Council’s website: www.northwarks.gov.uk or 
contact the Forward Planning Team on 01827 719499/451. 

 

Comments received after 31/1/2018 will not be considered 
 

3.1 Please indicate if want to participate in the 
hearing sessions for the oral part of the examination 
process? 

Yes      X No 

3.2 If you wish to participate in the hearing sessions please indicate why you consider 
this to be necessary  

              
We consider there are fundamental concerns with respect employment land which need to be 
discussed in detail at the hearing session(s). 

 
 
 

 
Please note that the appointed Planning Inspector, not the Council, will determine the most appropriate 
procedure to adopt to hear those who have indicated that they wish to participate in the examination. 

Signature Mark Sitch Date 31/01/2018 
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North Warwickshire Borough Council 
Draft Submission Local Plan 2011-2033 

 
Regulation 19 – Consultation Response Form 

 
 
 
 
 
 
 
 
 

 
 

 
 

 
 

Section 1 - Personal Details 
Name: Daniel Gallagher 

Organisation  
(where relevant): 

Stoford 

Address: Lancaster House 
67 Newhall Street 
Birmingham  
 

Post Code: B3 1NQ 

Telephone Number: 0121 234 6699 

Email Address:  

Please note that representations must be attributable to named individuals or organisations at a postal 
address. Anonymous representations will not be accepted.  

Agent Details  
(if applicable) 

 
Please note that if 
agents’ details are 

provided all 
correspondence will 

be through them. 

Name Mark Sitch 

Company Barton Willmore 
 

Address 9th Floor, Bank House 
8 Cherry Street 
Birmingham 
B2 5AL 

 
Telephone 0121 711 5151 

 
Email mark.sitch@bartonwillmore.co.uk 

For official use only: Representation no: 
 

Completed representation forms can be emailed to; planningpolicy@northwarks.gov.uk 
or posted to the Forward Planning Team at; Forward Plans, North Warwickshire Borough 

Council, The Council House, South Street, Atherstone, CV9 1DE 
 

All information supplied will be made available for public inspection 
 

Please use a separate representation form for each paragraph, policy, site 
allocation that you wish to comment on 

 

Representations received after 31/1/2018 will not be considered  
 

The Council reserves the right not to publish or take into account any representations 
which it considers offensive or defamatory 
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Section 2 - Your Representation (please tick where necessary) 

 

2.1 Please indicate which part of the Draft Submission Local Plan this representation 
relates to? 

Paragraph 
reference 

 
Policy 

reference 
number 

LP6 
Site 

Allocations 
 

Sustainability 
Appraisal 

 

Please use a separate representation form for each paragraph, policy, site allocation that you wish to 
comment on. 
 

2.2 Do you support or object to the above? 

 

Support  Object X 

 
 

2.3 Do you consider the Draft Submission Local Plan to be legally compliant? 

 

Yes  No X 

 
 

2.4 Do you consider the Draft Submission Local Plan to be compliant with the Duty to 
Cooperate? 

 

Yes  No X 

 
 

2.5 Do you consider the Draft Submission Local Plan to be Sound? 

 

Yes  No X 

 
 

2.6 If you think that the Draft Submission Local Plan is not sound, this is because it is: 

 

Not Positively 
Prepared 

X Not Justified X 

 

Not Effective X 
Not Consistent with 

National Policy 
X 

 
The above are the tests set out in paragraph 182 [Examining Local Plans] of the National Planning Policy 

Framework (March 2012).   
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2.7  Within this section, please provide details of why you do or do not consider the 
Draft Submission Local Plan to be legally compliant, sound or in accordance with the 
Council’s Duty to Co-operate.  Please be as precise as possible. 

 
Please see covering letter. In summary: 

 
The Submission plan’s approach of ignoring greater than local need means that it does not properly address 
the NPPF’s core planning principle of proactively driving and supporting sustainable economic growth. It does 
not respond positively to the wider opportunities for growth (NPPF Paragraph 17) and does not ‘set criteria, 
or identify strategic sites, for local and inward investment to match the strategy and to meet anticipated 
needs over the plan period’ (NPPF Paragraph 21). The NPPF requires Local Plans to include strategic policies 
for the provision of commercial development (Paragraph 156), through a clear understanding of business 
needs within the economic markets operating in and across their area (Paragraph 160). We do not consider 
that the Plan is consistent with national policy in this respect. 
 
We do not consider that the reasonable alternatives have been considered based on the available and 
proportionate evidence (see section on Sustainability Appraisal below) and as such the plan is not justified. 
We do not consider that the plan is positively prepared in terms of identifying land to address true 
employment land requirements; and it does not demonstrate effective joint working on this strategic priority. 
For these reasons we believe the plan is unsound, with particular reference to Policies LP2, LP4, LP6 and 
LP11.  
 
Critically, and related to this, we consider the draft plan to be fundamentally flawed with respect the Duty to 
Cooperate. Whilst there have been some discussions regarding meeting Birmingham’s employment needs / 
wider strategic employment needs, the plan itself rejects exploring a constructive solution to this need and 
instead passes the responsibility onto other authorities, some of which are less well-placed to respond from a 
locational / infrastructure / market perspective. We consider that the Council cannot demonstrate they have 
worked collaboratively on this matter in an ‘active and ongoing’ manner (see R (on the application of Central 
Bedfordshire Council) v Secretary of State for Communities and Local Government [2015] EWHC 2167 
(Admin)). This is clarified in St Albans City and District Council, R (On the Application Of) v Secretary of State 
for Communities and Local Government [2017] EWHC 1751, at paragraph 61: 
 

“…it was for the Council to identify strategic matters and how to maximise the 
effectiveness of co-operation and constructive engagement in tackling them. Whilst the 
Council acknowledged the economic and spatial relationships between its district and its 
neighbours, it failed to do either. In his careful reasoning the Inspector concluded, as best 
he could in respect of these failures on the Council's part, that it had not met its duty 
under section 33A. In my view it simply cannot be said that the Inspector was in error.”  

 
For similar reasons we consider that North Warwickshire Borough Council have not met its Duty to Cooperate
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2.8  Within this section, please specify any modifications that you consider necessary to 
ensure that the Draft Submission Local Plan is legally compliant, sound and in 
accordance with the Council’s Duty to Co-operate.   It will be helpful if you are able to put 
forward your suggested revised wording of any policy or text.  Please be as precise as 
possible. 

              
Please see covering letter. In summary: 

 
We have no desire to unnecessarily delay or derail the Local Plan process and as such we suggest a number 
of changes which we consider would help to address the issues of soundness and the Duty to Cooperate 
failings; namely through the inclusion of a policy and/or through identifying our client’s sites as safeguarded 
land. There could also be alternative approaches to help address the plan’s deficiencies and we would be 
happy to meet with the Council to discuss this further. 
 
The plan should look to identify or otherwise facilitate the release of additional land to help meet employment 
needs beyond local needs. This should deliver suitable strategic sites around preferred locations, such as the 
M42 corridor, in order to avoid stifling the growth aspirations set out in the WMCA SEP and LEP work. In 
addition, the plan should look to assist in addressing the undersupply of industrial land in and around 
Birmingham, including through the loss of future sites through HS2 (approximately 47 hectares).  
 
Given the acute need for industrial land and the delay in addressing it through another Local Plan Review, it 
would be prudent to include a policy within this current plan that allowed for suitable sites to come forward to 
meet identified need or demand. This is an approach supported by the Inspector and Council during the North 
West Leicestershire District Council Local Plan 2011-2031 examination which took place in a policy context 
with direct parallels to that of North Warwickshire. During the examination such an amendment was 
suggested and included with the Main Modifications (MM40). The Inspector’s Report published in October 
2017 (enclosed) notes at Paragraph 193: 
 

“The Council therefore now proposes MMs40-41 to add a second clause to Policy 
Ec2 and expand its supporting text on New Employment Sites. This is to provide 
an appropriate level of flexibility in the choice and location of employment sites, 
including within the M42 corridor, in response to evidence of need or demand 
and subject to transport and amenity considerations. The Council also proposes, 
by way of MMs32-39, to revise the Plan text and Policy Ec1 on current 
Employment Provision and Permissions to reflect the foregoing circumstances. An 
additional amendment to Table 5 within the Plan text is appropriate to clarify 
that the figure for committed employment sites now refers only to Class B8 sites 
up to 9,000sqm.” 

 
We have also enclosed the relevant Matter Statement for information.  
 
The adopted plan now includes a policy (Ec2) that incorporates the following criteria: 
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“(2) Where evidence indicates an immediate need or demand for additional 
employment land (B1, B2 and B8) in North West Leicestershire that cannot be 
met from land allocated in this plan, the Council will consider favourably 
proposals that meet the identified need in appropriate locations subject to the 
proposal: 
 
(a) Being accessible or will be made accessible by a choice of means of transport, 

including sustainable transport modes, as a consequence of planning 
permission being granted for the development; and 
 

(b) Having good access to the strategic highway network (M1, M42/A42 and A50) 
and an acceptable impact on the capacity of that network, including any 
junctions; and 

 
(c) Not being detrimental to the amenities of any nearby residential properties or 

the wider environment.” 
 
This suggested change would address the identified issues whilst ensuring that the plan is sufficiently flexible, 
in line with the requirements of Paragraph 21 of the NPPF, which states that when drawing up Local Plans, 
local planning authorities should: 
 

“support existing business sectors, taking account of whether they are expanding 
or contracting and, where possible, identify and plan for new or emerging sectors 
likely to locate in their area. Policies should be flexible enough to accommodate 
needs not anticipated in the plan and to allow a rapid response to changes in 
economic circumstances” 

 
 
 
 
 
 
 
 
 
 
 
 
(Please continue from previous box if required) 
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Section 3 – Hearing Sessions 
 

 

 

 
If you require further information and guidance on the latest consultation phase of 
the Draft Submission Local Plan, please refer to the Frequently Asked Questions 
document which is available on the Council’s website: www.northwarks.gov.uk or 
contact the Forward Planning Team on 01827 719499/451. 

 

Comments received after 31/1/2018 will not be considered 
 

3.1 Please indicate if want to participate in the 
hearing sessions for the oral part of the examination 
process? 

Yes      X No 

3.2 If you wish to participate in the hearing sessions please indicate why you consider 
this to be necessary  

              
We consider there are fundamental concerns with respect employment land which need to be 
discussed in detail at the hearing session(s). 

 
 
 

 
Please note that the appointed Planning Inspector, not the Council, will determine the most appropriate 
procedure to adopt to hear those who have indicated that they wish to participate in the examination. 

Signature Mark Sitch Date 31/01/2018 
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North Warwickshire Borough Council 
Draft Submission Local Plan 2011-2033 

 
Regulation 19 – Consultation Response Form 

 
 
 
 
 
 
 
 
 

 
 

 
 

 
 

Section 1 - Personal Details 
Name: Daniel Gallagher 

Organisation  
(where relevant): 

Stoford 

Address: Lancaster House 
67 Newhall Street 
Birmingham  
 

Post Code: B3 1NQ 

Telephone Number: 0121 234 6699 

Email Address:  

Please note that representations must be attributable to named individuals or organisations at a postal 
address. Anonymous representations will not be accepted.  

Agent Details  
(if applicable) 

 
Please note that if 
agents’ details are 

provided all 
correspondence will 

be through them. 

Name Mark Sitch 

Company Barton Willmore 
 

Address 9th Floor, Bank House 
8 Cherry Street 
Birmingham 
B2 5AL 

 
Telephone 0121 711 5151 

 
Email mark.sitch@bartonwillmore.co.uk 

For official use only: Representation no: 
 

Completed representation forms can be emailed to; planningpolicy@northwarks.gov.uk 
or posted to the Forward Planning Team at; Forward Plans, North Warwickshire Borough 

Council, The Council House, South Street, Atherstone, CV9 1DE 
 

All information supplied will be made available for public inspection 
 

Please use a separate representation form for each paragraph, policy, site 
allocation that you wish to comment on 

 

Representations received after 31/1/2018 will not be considered  
 

The Council reserves the right not to publish or take into account any representations 
which it considers offensive or defamatory 
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Section 2 - Your Representation (please tick where necessary) 

 

2.1 Please indicate which part of the Draft Submission Local Plan this representation 
relates to? 

Paragraph 
reference 

 
Policy 

reference 
number 

LP11 
Site 

Allocations 
 

Sustainability 
Appraisal 

 

Please use a separate representation form for each paragraph, policy, site allocation that you wish to 
comment on. 
 

2.2 Do you support or object to the above? 

 

Support  Object X 

 
 

2.3 Do you consider the Draft Submission Local Plan to be legally compliant? 

 

Yes  No X 

 
 

2.4 Do you consider the Draft Submission Local Plan to be compliant with the Duty to 
Cooperate? 

 

Yes  No X 

 
 

2.5 Do you consider the Draft Submission Local Plan to be Sound? 

 

Yes  No X 

 
 

2.6 If you think that the Draft Submission Local Plan is not sound, this is because it is: 

 

Not Positively 
Prepared 

X Not Justified X 

 

Not Effective X 
Not Consistent with 

National Policy 
X 

 
The above are the tests set out in paragraph 182 [Examining Local Plans] of the National Planning Policy 

Framework (March 2012).   
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2.7  Within this section, please provide details of why you do or do not consider the 
Draft Submission Local Plan to be legally compliant, sound or in accordance with the 
Council’s Duty to Co-operate.  Please be as precise as possible. 

 
Please see covering letter. In summary: 

 
The Submission plan’s approach of ignoring greater than local need means that it does not properly address 
the NPPF’s core planning principle of proactively driving and supporting sustainable economic growth. It does 
not respond positively to the wider opportunities for growth (NPPF Paragraph 17) and does not ‘set criteria, 
or identify strategic sites, for local and inward investment to match the strategy and to meet anticipated 
needs over the plan period’ (NPPF Paragraph 21). The NPPF requires Local Plans to include strategic policies 
for the provision of commercial development (Paragraph 156), through a clear understanding of business 
needs within the economic markets operating in and across their area (Paragraph 160). We do not consider 
that the Plan is consistent with national policy in this respect. 
 
We do not consider that the reasonable alternatives have been considered based on the available and 
proportionate evidence (see section on Sustainability Appraisal below) and as such the plan is not justified. 
We do not consider that the plan is positively prepared in terms of identifying land to address true 
employment land requirements; and it does not demonstrate effective joint working on this strategic priority. 
For these reasons we believe the plan is unsound, with particular reference to Policies LP2, LP4, LP6 and 
LP11.  
 
Critically, and related to this, we consider the draft plan to be fundamentally flawed with respect the Duty to 
Cooperate. Whilst there have been some discussions regarding meeting Birmingham’s employment needs / 
wider strategic employment needs, the plan itself rejects exploring a constructive solution to this need and 
instead passes the responsibility onto other authorities, some of which are less well-placed to respond from a 
locational / infrastructure / market perspective. We consider that the Council cannot demonstrate they have 
worked collaboratively on this matter in an ‘active and ongoing’ manner (see R (on the application of Central 
Bedfordshire Council) v Secretary of State for Communities and Local Government [2015] EWHC 2167 
(Admin)). This is clarified in St Albans City and District Council, R (On the Application Of) v Secretary of State 
for Communities and Local Government [2017] EWHC 1751, at paragraph 61: 
 

“…it was for the Council to identify strategic matters and how to maximise the 
effectiveness of co-operation and constructive engagement in tackling them. Whilst the 
Council acknowledged the economic and spatial relationships between its district and its 
neighbours, it failed to do either. In his careful reasoning the Inspector concluded, as best 
he could in respect of these failures on the Council's part, that it had not met its duty 
under section 33A. In my view it simply cannot be said that the Inspector was in error.”  

 
For similar reasons we consider that North Warwickshire Borough Council have not met its Duty to Cooperate
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2.8  Within this section, please specify any modifications that you consider necessary to 
ensure that the Draft Submission Local Plan is legally compliant, sound and in 
accordance with the Council’s Duty to Co-operate.   It will be helpful if you are able to put 
forward your suggested revised wording of any policy or text.  Please be as precise as 
possible. 

              
Please see covering letter. In summary: 

 
We have no desire to unnecessarily delay or derail the Local Plan process and as such we suggest a number 
of changes which we consider would help to address the issues of soundness and the Duty to Cooperate 
failings; namely through the inclusion of a policy and/or through identifying our client’s sites as safeguarded 
land. There could also be alternative approaches to help address the plan’s deficiencies and we would be 
happy to meet with the Council to discuss this further. 
 
The plan should look to identify or otherwise facilitate the release of additional land to help meet employment 
needs beyond local needs. This should deliver suitable strategic sites around preferred locations, such as the 
M42 corridor, in order to avoid stifling the growth aspirations set out in the WMCA SEP and LEP work. In 
addition, the plan should look to assist in addressing the undersupply of industrial land in and around 
Birmingham, including through the loss of future sites through HS2 (approximately 47 hectares).  
 
Given the acute need for industrial land and the delay in addressing it through another Local Plan Review, it 
would be prudent to include a policy within this current plan that allowed for suitable sites to come forward to 
meet identified need or demand. This is an approach supported by the Inspector and Council during the North 
West Leicestershire District Council Local Plan 2011-2031 examination which took place in a policy context 
with direct parallels to that of North Warwickshire. During the examination such an amendment was 
suggested and included with the Main Modifications (MM40). The Inspector’s Report published in October 
2017 (enclosed) notes at Paragraph 193: 
 

“The Council therefore now proposes MMs40-41 to add a second clause to Policy 
Ec2 and expand its supporting text on New Employment Sites. This is to provide 
an appropriate level of flexibility in the choice and location of employment sites, 
including within the M42 corridor, in response to evidence of need or demand 
and subject to transport and amenity considerations. The Council also proposes, 
by way of MMs32-39, to revise the Plan text and Policy Ec1 on current 
Employment Provision and Permissions to reflect the foregoing circumstances. An 
additional amendment to Table 5 within the Plan text is appropriate to clarify 
that the figure for committed employment sites now refers only to Class B8 sites 
up to 9,000sqm.” 

 
We have also enclosed the relevant Matter Statement for information.  
 
The adopted plan now includes a policy (Ec2) that incorporates the following criteria: 
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“(2) Where evidence indicates an immediate need or demand for additional 
employment land (B1, B2 and B8) in North West Leicestershire that cannot be 
met from land allocated in this plan, the Council will consider favourably 
proposals that meet the identified need in appropriate locations subject to the 
proposal: 
 
(a) Being accessible or will be made accessible by a choice of means of transport, 

including sustainable transport modes, as a consequence of planning 
permission being granted for the development; and 
 

(b) Having good access to the strategic highway network (M1, M42/A42 and A50) 
and an acceptable impact on the capacity of that network, including any 
junctions; and 

 
(c) Not being detrimental to the amenities of any nearby residential properties or 

the wider environment.” 
 
This suggested change would address the identified issues whilst ensuring that the plan is sufficiently flexible, 
in line with the requirements of Paragraph 21 of the NPPF, which states that when drawing up Local Plans, 
local planning authorities should: 
 

“support existing business sectors, taking account of whether they are expanding 
or contracting and, where possible, identify and plan for new or emerging sectors 
likely to locate in their area. Policies should be flexible enough to accommodate 
needs not anticipated in the plan and to allow a rapid response to changes in 
economic circumstances” 

 
 
 
 
 
 
 
 
 
 
 
 
(Please continue from previous box if required) 
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Section 3 – Hearing Sessions 
 

 

 

 
If you require further information and guidance on the latest consultation phase of 
the Draft Submission Local Plan, please refer to the Frequently Asked Questions 
document which is available on the Council’s website: www.northwarks.gov.uk or 
contact the Forward Planning Team on 01827 719499/451. 

 

Comments received after 31/1/2018 will not be considered 
 

3.1 Please indicate if want to participate in the 
hearing sessions for the oral part of the examination 
process? 

Yes      X No 

3.2 If you wish to participate in the hearing sessions please indicate why you consider 
this to be necessary  

              
We consider there are fundamental concerns with respect employment land which need to be 
discussed in detail at the hearing session(s). 

 
 
 

 
Please note that the appointed Planning Inspector, not the Council, will determine the most appropriate 
procedure to adopt to hear those who have indicated that they wish to participate in the examination. 

Signature Mark Sitch Date 31/01/2018 
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North Warwickshire Borough Council 
Draft Submission Local Plan 2011-2033 

 
Regulation 19 – Consultation Response Form 

 
 
 
 
 
 
 
 
 

 
 

 
 

 
 

Section 1 - Personal Details 
Name: Daniel Gallagher 

Organisation  
(where relevant): 

Stoford 

Address: Lancaster House 
67 Newhall Street 
Birmingham  
 

Post Code: B3 1NQ 

Telephone Number: 0121 234 6699 

Email Address:  

Please note that representations must be attributable to named individuals or organisations at a postal 
address. Anonymous representations will not be accepted.  

Agent Details  
(if applicable) 

 
Please note that if 
agents’ details are 

provided all 
correspondence will 

be through them. 

Name Mark Sitch 

Company Barton Willmore 
 

Address 9th Floor, Bank House 
8 Cherry Street 
Birmingham 
B2 5AL 

 
Telephone 0121 711 5151 

 
Email mark.sitch@bartonwillmore.co.uk 

For official use only: Representation no: 
 

Completed representation forms can be emailed to; planningpolicy@northwarks.gov.uk 
or posted to the Forward Planning Team at; Forward Plans, North Warwickshire Borough 

Council, The Council House, South Street, Atherstone, CV9 1DE 
 

All information supplied will be made available for public inspection 
 

Please use a separate representation form for each paragraph, policy, site 
allocation that you wish to comment on 

 

Representations received after 31/1/2018 will not be considered  
 

The Council reserves the right not to publish or take into account any representations 
which it considers offensive or defamatory 
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Section 2 - Your Representation (please tick where necessary) 

 

2.1 Please indicate which part of the Draft Submission Local Plan this representation 
relates to? 

Paragraph 
reference 

7.49 
Policy 

reference 
number 

 
Site 

Allocations 
 

Sustainability 
Appraisal 

 

Please use a separate representation form for each paragraph, policy, site allocation that you wish to 
comment on. 
 

2.2 Do you support or object to the above? 

 

Support  Object X 

 
 

2.3 Do you consider the Draft Submission Local Plan to be legally compliant? 

 

Yes  No X 

 
 

2.4 Do you consider the Draft Submission Local Plan to be compliant with the Duty to 
Cooperate? 

 

Yes  No X 

 
 

2.5 Do you consider the Draft Submission Local Plan to be Sound? 

 

Yes  No X 

 
 

2.6 If you think that the Draft Submission Local Plan is not sound, this is because it is: 

 

Not Positively 
Prepared 

X Not Justified X 

 

Not Effective X 
Not Consistent with 

National Policy 
X 

 
The above are the tests set out in paragraph 182 [Examining Local Plans] of the National Planning Policy 

Framework (March 2012).   
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2.7  Within this section, please provide details of why you do or do not consider the 
Draft Submission Local Plan to be legally compliant, sound or in accordance with the 
Council’s Duty to Co-operate.  Please be as precise as possible. 

 
Please see covering letter. In summary: 

 
The Submission plan’s approach of ignoring greater than local need means that it does not properly address 
the NPPF’s core planning principle of proactively driving and supporting sustainable economic growth. It does 
not respond positively to the wider opportunities for growth (NPPF Paragraph 17) and does not ‘set criteria, 
or identify strategic sites, for local and inward investment to match the strategy and to meet anticipated 
needs over the plan period’ (NPPF Paragraph 21). The NPPF requires Local Plans to include strategic policies 
for the provision of commercial development (Paragraph 156), through a clear understanding of business 
needs within the economic markets operating in and across their area (Paragraph 160). We do not consider 
that the Plan is consistent with national policy in this respect. 
 
We do not consider that the reasonable alternatives have been considered based on the available and 
proportionate evidence (see section on Sustainability Appraisal below) and as such the plan is not justified. 
We do not consider that the plan is positively prepared in terms of identifying land to address true 
employment land requirements; and it does not demonstrate effective joint working on this strategic priority. 
For these reasons we believe the plan is unsound, with particular reference to Policies LP2, LP4, LP6 and 
LP11.  
 
Critically, and related to this, we consider the draft plan to be fundamentally flawed with respect the Duty to 
Cooperate. Whilst there have been some discussions regarding meeting Birmingham’s employment needs / 
wider strategic employment needs, the plan itself rejects exploring a constructive solution to this need and 
instead passes the responsibility onto other authorities, some of which are less well-placed to respond from a 
locational / infrastructure / market perspective. We consider that the Council cannot demonstrate they have 
worked collaboratively on this matter in an ‘active and ongoing’ manner (see R (on the application of Central 
Bedfordshire Council) v Secretary of State for Communities and Local Government [2015] EWHC 2167 
(Admin)). This is clarified in St Albans City and District Council, R (On the Application Of) v Secretary of State 
for Communities and Local Government [2017] EWHC 1751, at paragraph 61: 
 

“…it was for the Council to identify strategic matters and how to maximise the 
effectiveness of co-operation and constructive engagement in tackling them. Whilst the 
Council acknowledged the economic and spatial relationships between its district and its 
neighbours, it failed to do either. In his careful reasoning the Inspector concluded, as best 
he could in respect of these failures on the Council's part, that it had not met its duty 
under section 33A. In my view it simply cannot be said that the Inspector was in error.”  

 
For similar reasons we consider that North Warwickshire Borough Council have not met its Duty to Cooperate
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2.8  Within this section, please specify any modifications that you consider necessary to 
ensure that the Draft Submission Local Plan is legally compliant, sound and in 
accordance with the Council’s Duty to Co-operate.   It will be helpful if you are able to put 
forward your suggested revised wording of any policy or text.  Please be as precise as 
possible. 

              
Please see covering letter. In summary: 

 
We have no desire to unnecessarily delay or derail the Local Plan process and as such we suggest a number 
of changes which we consider would help to address the issues of soundness and the Duty to Cooperate 
failings; namely through the inclusion of a policy and/or through identifying our client’s sites as safeguarded 
land. There could also be alternative approaches to help address the plan’s deficiencies and we would be 
happy to meet with the Council to discuss this further. 
 
The plan should look to identify or otherwise facilitate the release of additional land to help meet employment 
needs beyond local needs. This should deliver suitable strategic sites around preferred locations, such as the 
M42 corridor, in order to avoid stifling the growth aspirations set out in the WMCA SEP and LEP work. In 
addition, the plan should look to assist in addressing the undersupply of industrial land in and around 
Birmingham, including through the loss of future sites through HS2 (approximately 47 hectares).  
 
Given the acute need for industrial land and the delay in addressing it through another Local Plan Review, it 
would be prudent to include a policy within this current plan that allowed for suitable sites to come forward to 
meet identified need or demand. This is an approach supported by the Inspector and Council during the North 
West Leicestershire District Council Local Plan 2011-2031 examination which took place in a policy context 
with direct parallels to that of North Warwickshire. During the examination such an amendment was 
suggested and included with the Main Modifications (MM40). The Inspector’s Report published in October 
2017 (enclosed) notes at Paragraph 193: 
 

“The Council therefore now proposes MMs40-41 to add a second clause to Policy 
Ec2 and expand its supporting text on New Employment Sites. This is to provide 
an appropriate level of flexibility in the choice and location of employment sites, 
including within the M42 corridor, in response to evidence of need or demand 
and subject to transport and amenity considerations. The Council also proposes, 
by way of MMs32-39, to revise the Plan text and Policy Ec1 on current 
Employment Provision and Permissions to reflect the foregoing circumstances. An 
additional amendment to Table 5 within the Plan text is appropriate to clarify 
that the figure for committed employment sites now refers only to Class B8 sites 
up to 9,000sqm.” 

 
We have also enclosed the relevant Matter Statement for information.  
 
The adopted plan now includes a policy (Ec2) that incorporates the following criteria: 
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“(2) Where evidence indicates an immediate need or demand for additional 
employment land (B1, B2 and B8) in North West Leicestershire that cannot be 
met from land allocated in this plan, the Council will consider favourably 
proposals that meet the identified need in appropriate locations subject to the 
proposal: 
 
(a) Being accessible or will be made accessible by a choice of means of transport, 

including sustainable transport modes, as a consequence of planning 
permission being granted for the development; and 
 

(b) Having good access to the strategic highway network (M1, M42/A42 and A50) 
and an acceptable impact on the capacity of that network, including any 
junctions; and 

 
(c) Not being detrimental to the amenities of any nearby residential properties or 

the wider environment.” 
 
This suggested change would address the identified issues whilst ensuring that the plan is sufficiently flexible, 
in line with the requirements of Paragraph 21 of the NPPF, which states that when drawing up Local Plans, 
local planning authorities should: 
 

“support existing business sectors, taking account of whether they are expanding 
or contracting and, where possible, identify and plan for new or emerging sectors 
likely to locate in their area. Policies should be flexible enough to accommodate 
needs not anticipated in the plan and to allow a rapid response to changes in 
economic circumstances” 

 
 
 
 
 
 
 
 
 
 
 
 
(Please continue from previous box if required) 
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Section 3 – Hearing Sessions 
 

 

 

 
If you require further information and guidance on the latest consultation phase of 
the Draft Submission Local Plan, please refer to the Frequently Asked Questions 
document which is available on the Council’s website: www.northwarks.gov.uk or 
contact the Forward Planning Team on 01827 719499/451. 

 

Comments received after 31/1/2018 will not be considered 
 

3.1 Please indicate if want to participate in the 
hearing sessions for the oral part of the examination 
process? 

Yes      X No 

3.2 If you wish to participate in the hearing sessions please indicate why you consider 
this to be necessary  

              
We consider there are fundamental concerns with respect employment land which need to be 
discussed in detail at the hearing session(s). 

 
 
 

 
Please note that the appointed Planning Inspector, not the Council, will determine the most appropriate 
procedure to adopt to hear those who have indicated that they wish to participate in the examination. 

Signature Mark Sitch Date 31/01/2018 
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North Warwickshire Borough Council 
Draft Submission Local Plan 2011-2033 

 
Regulation 19 – Consultation Response Form 

 
 
 
 
 
 
 
 
 

 
 

 
 

 
 

Section 1 - Personal Details 
Name: Daniel Gallagher 

Organisation  
(where relevant): 

Stoford 

Address: Lancaster House 
67 Newhall Street 
Birmingham  
 

Post Code: B3 1NQ 

Telephone Number: 0121 234 6699 

Email Address:  

Please note that representations must be attributable to named individuals or organisations at a postal 
address. Anonymous representations will not be accepted.  

Agent Details  
(if applicable) 

 
Please note that if 
agents’ details are 

provided all 
correspondence will 

be through them. 

Name Mark Sitch 

Company Barton Willmore 
 

Address 9th Floor, Bank House 
8 Cherry Street 
Birmingham 
B2 5AL 

 
Telephone 0121 711 5151 

 
Email mark.sitch@bartonwillmore.co.uk 

For official use only: Representation no: 
 

Completed representation forms can be emailed to; planningpolicy@northwarks.gov.uk 
or posted to the Forward Planning Team at; Forward Plans, North Warwickshire Borough 

Council, The Council House, South Street, Atherstone, CV9 1DE 
 

All information supplied will be made available for public inspection 
 

Please use a separate representation form for each paragraph, policy, site 
allocation that you wish to comment on 

 

Representations received after 31/1/2018 will not be considered  
 

The Council reserves the right not to publish or take into account any representations 
which it considers offensive or defamatory 
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Section 2 - Your Representation (please tick where necessary) 

 

2.1 Please indicate which part of the Draft Submission Local Plan this representation 
relates to? 

Paragraph 
reference 

 
Policy 

reference 
number 

 
Site 

Allocations 
 

Sustainability 
Appraisal 

 
X 

Please use a separate representation form for each paragraph, policy, site allocation that you wish to 
comment on. 
 

2.2 Do you support or object to the above? 

 

Support  Object X 

 
 

2.3 Do you consider the Draft Submission Local Plan to be legally compliant? 

 

Yes  No X 

 
 

2.4 Do you consider the Draft Submission Local Plan to be compliant with the Duty to 
Cooperate? 

 

Yes  No X 

 
 

2.5 Do you consider the Draft Submission Local Plan to be Sound? 

 

Yes  No X 

 
 

2.6 If you think that the Draft Submission Local Plan is not sound, this is because it is: 

 

Not Positively 
Prepared 

X Not Justified X 

 

Not Effective X 
Not Consistent with 

National Policy 
X 

 
The above are the tests set out in paragraph 182 [Examining Local Plans] of the National Planning Policy 

Framework (March 2012).   
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2.7  Within this section, please provide details of why you do or do not consider the 
Draft Submission Local Plan to be legally compliant, sound or in accordance with the 
Council’s Duty to Co-operate.  Please be as precise as possible. 

 
Please see covering letter. In summary: 

 
Whilst there is a Strategic Housing Land Availability Assessment, there is no evidence base document which 
shows the assessment of the employment sites submitted to the Council and their appropriateness in seeking
to address local and strategic employment need. 
 
In terms of alternatives, the Sustainability Appraisal states at Paragraph 2.15: 
 

“It should be noted that any alternatives considered to the plan need to be 
“reasonable”. This implies that alternatives that are “not reasonable” do not 
need to be subject to appraisal. Examples of unreasonable alternatives could 
include policy options that do not meet the objectives of the plan or national 
policy (e.g. the National Planning Policy Framework) or site options that are 
unavailable or undeliverable.” 

 
The Planning Practice Guide (Paragraph: 018 Reference ID: 11-018-20140306) states: 
 

“The sustainability appraisal should identify any likely significant adverse effects 
and measures envisaged to prevent, reduce and, as fully as possible, offset them. 
The sustainability appraisal must consider all reasonable alternatives and assess 
them in the same level of detail as the option the plan-maker proposes to take 
forward in the Local Plan (the preferred approach). 
 
Reasonable alternatives are the different realistic options considered by the 
plan-maker in developing the policies in its plan. They must be sufficiently 
distinct to highlight the different sustainability implications of each so that 
meaningful comparisons can be made. The alternatives must be realistic and 
deliverable. 
 
The sustainability appraisal should outline the reasons the alternatives were 
selected, the reasons the rejected options were not taken forward and the 
reasons for selecting the preferred approach in light of the alternatives. It should 
provide conclusions on the overall sustainability of the different alternatives, 
including those selected as the preferred approach in the Local Plan. Any 
assumptions used in assessing the significance of effects of the Local Plan should 
be documented.” 

 
The Sustainability Appraisal supporting the Submission Local Plan does not explore the alternative of 
providing additional employment land to meet needs beyond the local level. At Paragraph 4.19 it states all 
options would deliver the same amount of employment land, but that providing it in differing locations would 
have different results for accessibility. In our view the Sustainability Appraisal should also be looking at the 
implications of not capitalising on the advantageous economic geography of the Borough in terms of 
delivering strategic employment growth; and the sustainability impacts of relying on other sites which are 
suboptimal from a market demand perspective, i.e. unsustainable patterns of travel and reduced local 
economic growth. We consider the Sustainability Appraisal process is deficient in this respect. 
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2.8  Within this section, please specify any modifications that you consider necessary to 
ensure that the Draft Submission Local Plan is legally compliant, sound and in 
accordance with the Council’s Duty to Co-operate.   It will be helpful if you are able to put 
forward your suggested revised wording of any policy or text.  Please be as precise as 
possible. 

              
Please see covering letter. 

 
 
 
 
 
 
 
 
 
 
 
(Please continue from previous box if required) 
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Section 3 – Hearing Sessions 
 

 

 

 
If you require further information and guidance on the latest consultation phase of 
the Draft Submission Local Plan, please refer to the Frequently Asked Questions 
document which is available on the Council’s website: www.northwarks.gov.uk or 
contact the Forward Planning Team on 01827 719499/451. 

 

Comments received after 31/1/2018 will not be considered 
 

 
 
 
 
 

3.1 Please indicate if want to participate in the 
hearing sessions for the oral part of the examination 
process? 

Yes      X No 

3.2 If you wish to participate in the hearing sessions please indicate why you consider 
this to be necessary  

              
We consider there are fundamental concerns with respect employment land which need to be 
discussed in detail at the hearing session(s). 

 
 
 

 
Please note that the appointed Planning Inspector, not the Council, will determine the most appropriate 
procedure to adopt to hear those who have indicated that they wish to participate in the examination. 

Signature Mark Sitch Date 31/01/2018 


