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Response to Inspector’s Additional Questions (INSP2) by NWBC
Introduction

The foll owing paper s e tresped afthe ddditiBr@al’ qggestions
from Mr Bristow, the Inspector as set out in INSP2.

Administrative matters, modifications to the LP

Can the Council confirm whether NWBCS relates to changes proposed between
Local Plan Regulation 19 stage and the version of the LP for examination
[CD0/1]?

NWBCS is a list of the changes made to the Local Plan following consultation on the
Regulation 18 version of the Local Plan (Draft Local Plan). These were incorporated
into the Regulation 19 version of the Local Plan (Draft submission version of the
Local Plan).

Minor changes were made to the Regulation 22 version of the Local Plan prior to
formal submission such as making the document grammatically correct, spellings,
paragraph numbers and page numbers. In addition the following two changes were
made to Site Proposals Map. They are attached as Appendix A and B:

Section in ltem Change made from Regulation 19 to
Submission LP Submission
. Polesworth & Dordon Site Remove Polesworth Group Homes land
Appendix M .
Proposals Map from allocation.
Appendix M Coleshill Town Centre boundary Town Centre boundary extended

These are the only changes made between the Regulation 19 version and the
Regulation 22 submission version.

There were comments on the Sustainability Appraisal (SA) in CD1/6. The Borough
Council does not consider any changes are required to the Local Plan as a result of
the comments on the SA although there are two minor suggested corrections to the
SA itself.

The Council are requested to provide a version of the LP with any changes to
the plan between publication and submission stage marked up within it.

A copy of the above two map changes area attached to this paper as Appendix A and
B.

In terms of the final proof reading of the Local Plan a version with these changes
shown was not kept so unfortunately cannot be provided.

The second tab on the excel spreadsheet in document CD1/3 is the start of the list of
possible changes that the Borough Council would suggest as possible modifications
to the Plan.

As requested the Borough Council will include in the matter papers, where
necessary, suggested modifications under the relevant section. A comprehensive list
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will be maintained by the Borough Council and can be provided to the Inspector as
and when required.

Plan period and housing shortfall

Can NWBC confirm that (a) it is intended that any shortfall in housing provision
since 2011 relative to the requirements of the LP are to be met within the next
five years, and (b) that the 20% flexibility factor applied to 5YHLS calculations
is on account of arecord of persistent under delivery of housing.

It is expected that any shortfall in delivery since 2011 set against the annual
requirement of 264 dpa can be met within the five year period.

The Borough Council used at the end of the 2016/17 monitoring year a 5% flexibility
factor in calculating the 5YHLS as of 31% March 2017. This followed three years of
completions being above the requirement for that year as can be seen in Table 2
below. However, following the information in the 2017/18 housing monitoring year
the Borough Council has reverted back to a 20% flexibility factor buffer as
completions fell below 264 dwelling per annum.

The Borough Counci l would |l ike to draw

Delivery Test Measurement Rule Book (July 2018) which considers housing delivery
performance over the previous 3 years in assessing the appropriate buffer to apply.
Using the calculation within the Housing Delivery Test rule book, the Borough has a
healthy figure of over 140% delivery. Using the last 3 years of actual completions of
817 dwellings, as shown in Table 2 below, compared to the requirement of 792
dwellings the Borough is still in surplus of 25 units. This would indicate that a 5%
buffer should now be used.

It is normal practice that the Borough Council provides a commentary on what is
included in the 5YHLS calculation. This year a fuller report is being prepared to
explain the five year housing land supply and how it is calculated referring both to the
requirement and the supply. It provides up to date information on sites, especially
the allocated sites. It will be sent to the Inspector on its completion.

With regard to establishing the buffer that should apply to the 5YHLS, the
Council are asked to create a table which sets out annual housing delivery over
the last 15 years relative to the development plan target that applied in each
year (whether of the CS or WMRSS).

The Table 1 below lists all of the various documents which over time have provided
North Warwickshire with housing requirement figures. It is important to note that up
to adoption of the Core Strategy, all of the housing figures were maximum housing
figures. This was in accordance with the urban renaissance policies of the West
Midlands Regional Spatial Strategy, which looked to discourage development in the
shire counties so that the metropolitan areas would flourish. The Core Strategy
housing requirement was the first time that the housing target was a minimum
requirement.
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Table 1 Document with Housing Requirements
Adopted Plan periods No of Dwellings Annual amount
Warwickshire 2003 1996 - 2011 maximum of 3200 213
Structure Plan
(WASP)
NW Local Plan 2006 2001 - 2011 maximum of 1850 185
emerging RSS 2006 - 2026 Maximum of 3000 150
dwellings
Core Strategy 2014 2011 - 2029 minimum of 3650 203
CW SHMA and CW 2015 2011 - 2031 264
Memorandum of
Understanding
Local Plan 2011- 2033 Minimum of 5280 454
going up to 9600

3.6 The Borough Council has used the 2015 CW SHMA with the redistribution from
Coventry, as the basis for calculating its housing requirement over the last two years.
This followed a planning appeal decision which said that the Core Strategy
requirement of 203 dwellings per annum was out of date (Appeal Reference:
APP/R3705/W/16/3149572).

3.7 Table 2 below provides a complete list of all of the completions figures for the
Borough for the last 15 years set against the relevant requirement figure at that time.

Table 217 Completions 1996 - 2016

Housing Maximum or | Buffer
Year Completions Requirement per minimum
annum reguirement
Gross Net
2003/04 126 120 213 WASP maximum
2004/05 117 104 213 WASP maximum
2005/06 107 106 213 WASP maximum
2006/07 174 167 185 LP maximum
2007/08 143 142 185 LP maximum
2008/09 130 106 150 RSS maximum
2009/10 95 79 150 RSS maximum
2010/11 105 98 150 RSS maximum
2011/12 88 75 150 RSS maximum
2012/13 50 38 150 RSS maximum
2013/14 124 119 150 RSS maximum
2014/15 233 223 203 (CS) minimum 20%
2015/16 275 251 203 (CS) minimum 20%
2016/17 378 363 264 (CW SHMA 2015) minimum 5%
2017/18 195 186 + 20 - | 264 (CW SHMA 2015) minimum 20%
3 =203

*Note 1: In 2016/17 the development at Mancetter Extra Care units was completed. All of the units are self-
contained with their own front door. Each unit should be counted towards the housing supply rather than using a
care home calculation where a % is taken off. However, in 2017/18 a residential care home has been incorrectly
added to the figures. This home is for young people so would not directly lead to the freeing up of a dwelling in
the community. Therefore taking these two corrections into consideration the final figure for 2017/18 is 203
dwellings (186 plus 20 minus 3).
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Accommodating unmet need from the wider GBHMA and housing requirements

Can NWBC clarify when the updated viability evidence referred to in NWBC2
will be available on the examination website?

The timetable for receipt of the draft report is expected in late August / early
September. | t i s the Bor o uteph thaC thi riscsupplied to the
examination as quickly as possible. It is aimed to be no later than Monday 10
September. The consultants have been approached to see if there is any opportunity
to bring this date forward, but due to other work commitments it is not possible. We
will keep the Inspector informed of progress.

Can NWBC clarify whether or not the evidence referred to in NWBC6 in support
of accommodating an additional 3,790 homes in the Borough was previously
set out for public consideration, and how any alternative levels of housing
have been assessed?

Consultation on the calculation

The Growth Options (CD6/6) paper at paragraph 2.11 contained the reference to
around 10%. It stated:

fn2.11 I n order to pr ogBomwmsegh Coancilnaktheldecisianl
last September to look at testing a possible provision to assist with the shortfall
particularly as the Birmingham Local Plan would be adopted prior to the adoption of
the new Local Plan. Based on migration and commuting patterns it was considered
that a figure of 10% of the shortfall should be tested. This would mean a potential
additional 3790. 0

The reference to the figure of 3790 was repeated in various documents throughout
the production of the Local Plan. The Growth Options paper (CD6/6) which was
made public explained that a decision had been made to contribute to the short fall
for Birmingham and what that total figure would be. Whilst there was no direct
consultation on the calculation on the detailed methodology used to calculate the
10%, the numbers of houses which were included in the Birmingham contribution
was evident from the published figures and the approach of relying upon migration
and commuting patterns was made public. It was also generally discussed at Parish
Council information evenings, Area Forum presentations and other consultation
events.

SA Assessment of Reasonable Alternatives

In relation to alternative levels of housing growth assessed in the SA, during the SA
of the now-adopted Core Strategy a growth figure of 3650 was appraised. During the
SA of the Local Plan the SA appraised a growth figure of 5280 in relation to the OAN
plus economic and affordability uplift (2015 SHMA Table 53 page 128 i CD8/10),
plus the redistribution form Coventry and Warwickshire HMA (up to 2031 in the
Regulation 18 version) and then 5808 (up to 2033 in the Regulation 19 version).
These figures were appraised along with an additional 3790 which related to the
additional requirement from GB HMA.

The minimum figure of 5.7%, as referred to in INSP2 (paragraph 32) and in NWBCS6,
was not assessed in the SA for a number of reasons. The Borough Council used a
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planning judgement that 5.7% was not seen as a reasonable alternative which would
realistically deli v e r more than a minimum figure requi
the supply of housing referred to by the NPPF. The overall shortfall of 37,950
dwellings was included in an adopted local plan, Birmingham Local Plan, adopted in
January. The only realistic figures which would deliver this planning objective lay in
between the two extremes. This judgment is reinforced by the fact that any figure
would need to accommodate a likely increase in the figures and to take account of
any changes since the 2011 Census in commuting patterns. This is not least
because with the growth of Hams Hall and Birch Coppice as well as the success of
companies such as Aldi (national headquarters at Holly Lane, Atherstone) it is highly
likely that the commuting patterns would strengthen further creating stronger
commuting patterns with the GB HMA.

An additional concern was that a delay in the Local Plan or non-inclusion of additional
numbers would lead to planning by appeal thereby not delivering the overall
infrastructure necessary to ensure that development is not a burden on the existing
infrastructure. The Borough is essentially rural lying between some major urban
areas. Previous low growth, which was generally spread in a number of locations,
has led to an incremental increase in homes being delivered but rarely did it bring
improvements to a range of services and facilities. Only by seeking to deliver the
scale of development has there been interest in dealing with issues such as the A5.

GL Hearn Woods Study February 2018

Since the production of the Local Plan the GL Hearn/Woods Study (Feb 2018 —
CD8/ 23) reinforces the borough’s position an:t
of not assessing a higher figure. It is considered growth of 1.8% pa, which equates
to the maximum housing being provided for within the Local Plan, is realistically the
maximum amount of growth that the market will be able to deliver within the Borough.

For the reasons set out above the Borough did not consider that there were any other
realistic alternatives in respect of cal cul ¢
which could be accommodated by the Borough.

Habitats Regulations Assessment

Given the above context, | would be grateful for the Council’s views as to
whether its HRA report is legally compliant?

The Council refers to the attached advice note prepared by LUC for the Borough
Council. The note provides advice that the HRA (CD1/7) is legally compliant. This
includes taking into account the recent Case C-323/17, People Over Wind, Peter
Sweetman. v. Coillte Teoranta, where it was determined that mitigation should be
considered only at the Appropriate Assessment stage, and not as part of the initial
screening stage.
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Appendix C: Advice Note from LUC

North Warwickshire Local Plan HRA: Advice
note to North Warwickshire Borough Council
in response to recent HRA case law

This note has been prepared in response to a request from North Warwickshire Borough Council
that LUC reviews the Habitats Regulations Assessment (HRA) of the North Warwickshire Local Plan
and whether we consider it to be legally compliant in light of the recent judgement ‘People over
Wind, Peter Sweetman v Coillte Teoranta (Case C-323/17)". This judgement ruled that Article
6(3) of the Habitats Directive should be interpreted as meaning that mitigation measures should
be assessed as part of an Appropriate Assessment, and should not be taken into account at the
screening stage. The precise wording of the ruling is as follows:

“Article 6(3) ......... must be interpreted as meaning that, in order to determine whether it is
necessary to carry out, subsequently, an appropriate assessment of the implications, for a site
concerned, of a plan or project, it is not appropriate, at the screening stage, to take account of
measures intended to avoid or reduce the harmful effects of the plan or project on that site.”

It should be noted that the implications of this ruling are still being considered by the legal
profession and other interested stakeholders, including Natural England. As the planning
consultants commissioned to undertake the HRA on behalf of North Warwickshire Borough
Council, LUC is not able to provide a legal opinion but we have provided below an opinion on the
compliance of the HRA work undertaken to date on the North Warwickshire Local Plan based on
professional expertise and our interpretation of this recent case law.

HRA work undertaken for the North Warwickshire Local Plan

The most recent iteration of the HRA Report for the North Warwickshire Local Plan is dated
December 2017 and relates to the Proposed Draft Submission version of the Local Plan. This note
focuses on the approach taken in that HRA report and whether it was compliant with the recent
case law referred to above.

Assessment of the compliance of the December 2017 HRA Report in light of recent case
law

The HRA Report for the Proposed Draft Submission version of the Local Plan (December 2017)
which was submitted alongside the North Warwickshire Local Plan sets out the findings of the
screening stage in Chapter 4 and the detailed screening matrix is presented in Appendix 3. The
approach taken to screening the policies and proposals in the Local Plan is explained in Chapter 3.
As described in paragraphs 3.15 and 3.16, during the screening stage consideration was given to
mitigation measures that could be implemented in order to avoid likely significant effects. This
information is recorded in the fifth column of the screening matrix in Appendix 3. Mitigation
measures considered include measures within Local Plan policies as well as general mitigation
measures that could be implemented, such as the use of good practice construction techniques.

Most of the policies in the Local Plan that were screened out were screened out on the basis that
they would not result in development; therefore consideration of mitigation measures did not
influence the screening conclusions for those policies. A number of other policies were screened
out because, although they would result in development, this would not have likely significant
effects due to its nature, scale and/or location.

Although mitigation was taken into account as part of the screening stage, there were no policies
that were screened out based on mitigation alone, i.e. policies that would have been screened in
had mitigation not been considered at the screening stage.

For all of the policies in the Local Plan that were not able to be screened out, Appropriate
Assessment was undertaken - the process undertaken and conclusions reached are described in
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Chapter 5 of the December 2017 HRA report. The Appropriate Assessment was undertaken in
relation to each European site and type of effect for which likely significant effects could not be
ruled out at the screening stage.

As none of the Local Plan policies were screened out on the basis of mitigation considerations, the
same process for the Appropriate Assessment was undertaken as would have been if mitigation
had not been considered at screening stage. It is LUC’s professional opinion that the overall
conclusions of the HRA for the North Warwickshire Local Plan are therefore robust and would not
have been different had the screening assessment been undertaken without any consideration of
mitigation measures.

LUC
24" July 2018




