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NORTH WARWICKSHIRE BOROUGH COUNCIL LOCAL PLAN EXAMINATION 

STATEMENT ON BEHALF OF STOFORD DEVELOPMENTS – ID SLP335 

 

MATTER 1 – THE DUTY TO CO-OPERATE 

 

Barton Willmore are instructed by Stoford Developments Ltd in connection with their land interests at two 

sites south of Coleshill: (1) Land at Brickhill Farm and (2) Land at Stonebridge Road and their promotion for 

employment development through the North Warwickshire Local Plan.  

 

Our Statement below addresses the need for the draft Plan to identify additional land or provide another 

suitable mechanism to meet wider than local employment needs. 

 

Issues and questions:  

 

1.1 Has the LP been prepared in accordance with the DtC? 

 

1. At paragraph 5.19 of its DtC Statement [CD0/5] the Council acknowledge that the CWLEP has concerns 

about the amount of employment land proposed. This is echoed in the Coventry and Warwickshire 

Chamber of Commerce letter ‘Delivering a prosperous future for Coventry and Warwickshire: a “call to 

action” on employment land’ (enclosed within our representations to the Regulation 19 Plan dated 31st 

January 2018) which raises concerns over the implications this may have on economic growth.   

 

2. Aspirations for economic growth within the wider region are set out in the West Midlands Combined 

Authority’s (WMCA) Strategic Economic Plan (SEP). The DtC Statement [CD0/5] notes at paragraph 

5.17 that there is cross-LEP work happening, but it does not provide any detail as to how North 

Warwickshire Council has engaged with these processes or with neighbouring LEPs, nor what the 

outcomes of this (and other cross-boundary) work have been and how they have influenced Plan 

preparation. 

 

3. There is significant evidence (referred to in our and others’ response to Matter 5) to support the 

importance of making adequate provision in North Warwickshire for wider than local employment 

need, especially large-scale logistics developments. Indeed, the Adopted Core Strategy [CD6/2B] at 
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paragraph 7.35 acknowledges that this should be addressed through the current Local Plan process. 

However the Submission Version Local Plan [CD0/1] at paragraph 7.49 once more seeks to defer the 

issue: 

 
 “In addition, since the preparation of the Core Strategy two studies have made it clear that 

there is a wider than local need for large sites. This provision does not necessarily have to be 

provided for within North Warwickshire. The Borough Council will continue to work with other 

local planning authorities to see what opportunities there are around the East and West 

Midlands to deal with this need. There are large scale sites coming forward in other areas such 

as Daventry, Market Harborough, North-West Leicestershire and South Staffordshire. It is not 

therefore considered an issue that North Warwickshire needs to consider further. It is 

considered more important for the Borough to focus its attention on widening the employment 

base and to build on the opportunities that the Horiba MIRA Technology Park can provide and 

seek the provision of aspirational job opportunities within the Borough.”  

 

4. This is to acknowledge the issue as a strategic matter that engages the Duty to Co-operate but (again) 

not to address it. Indeed the Local Plan itself rejects exploring a constructive solution to the strategic 

need for employment land and instead passes the responsibility onto other authorities but without any 

clear process or programme to resolve matters.   

 

5. Therefore the Council has failed in in its Duty to Co-operate constructively, actively and on an ongoing 

basis and to maximise the effectiveness of the Local Plan in the context of an acknowledged and 

important cross-boundary matter.  

 

6. The legal position is well summarised by the Judgement in St Albans City and District Council, R (on 

the Application Of) v Secretary of State for Communities and Local Government [2017] EWHC 1751, 

which at paragraph 61 states: 

 

“…it was for the Council to identify strategic matters and how to maximise the effectiveness 

of co-operation and constructive engagement in tackling them. Whilst the Council 

acknowledged the economic and spatial relationships between its district and its neighbours, 

it failed to do either. In his careful reasoning the Inspector concluded, as best he could in 

respect of these failures on the Council's part, that it had not met its duty under section 33A. 

In my view it simply cannot be said that the Inspector was in error.” 
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7. North Warwickshire Borough Council is similarly placed and equally has not met its Duty to Co-operate. 

 

8. However it is important not to derail unnecessarily the progress of Local Plan preparation. In the 

recent Examination of the North West Leicestershire District Council Local Plan 2011-2031 adopted in 

November 2017, the same issue was satisfactorily resolved through the addition of a policy which 

facilitated necessary development through the determination of ad hoc planning applications. Such a 

policy in the context of North Warwickshire might read: 

 

"Where evidence demonstrates an immediate strategic or local need or demand for additional 

employment land (B1, B2 and B8) in North Warwickshire that cannot be met from land allocated 

in this plan, the Council will consider favourably proposals that meet that need or demand, 

subject to the proposal: 

  

• Being located in the area of highest demand for industrial/commercial uses, 

i.e. between junctions 6 and 11 of the M42, as demarcated as Area A on Figure 

4.10 of the West Midlands Strategic Employment Sites Study (or as 

subsequently defined within the Phase 2 Study following its publication); and 

• Being in close proximity to M42 junctions and being able to demonstrate 

suitable access to the strategic highway network (M6, M42 and A446) and an 

acceptable impact on the capacity of that network; and 

• Being accessible or capable of being made reasonably accessible by a choice of 

means of transport, including sustainable transport modes, as a consequence of 

planning permission being granted for the development; and 

• Not being detrimental to the amenities of any nearby residential properties or 

the wider environment. 

  

Meeting these criteria will carry significant weight in decision taking, including in the 

consideration of whether very special circumstances exist which warrant the granting of 

planning permission for development in the Green Belt" 

 

9. This suggested change would address the concerns identified above whilst ensuring that the Plan is 

sufficiently flexible, in line with the requirements of paragraph 21 of the NPPF, which states that when 

drawing up Local Plans, local planning authorities should: 
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“….support existing business sectors, taking account of whether they are expanding or 

contracting and, where possible, identify and plan for new or emerging sectors likely to locate 

in their area. Policies should be flexible enough to accommodate needs not anticipated in the 

plan and to allow a rapid response to changes in economic circumstances.” 

 

1.2 Have appropriate strategic cross boundary matters been identified? 

 

10. No – see above. In addition to this, and as set out in our response to matters 4 and 5, the Council have 

not properly considered growth – and resulting employment needs – around Birmingham Airport and 

the future HS2 Interchange in a positive manner, as has been the case in neighbouring Solihull where 

an Urban Growth Company has been established and a Growth Strategy published which seeks to 

exploit the opportunities presented by HS2. 

 

11. This is a clear cross boundary matter that should be identified and addressed through the DtC. 

 

1.3 Have relevant local planning authorities and bodies prescribed in Regulation 4 engaged constructively, 

actively and on an ongoing basis? 

 

12. See above. 

 

1.4 What are the remaining areas of dispute between relevant bodies? 

 

13. The DtC Statement [CD0/5] does not identify any areas of dispute regarding wider than local 

employment need. However this is perhaps more a reflection of ineffective collaboration rather than 

positive policy development in respect of employment land provision. 

 

1.5 What outcomes have resulted from the DtC? 

 

14. See above. 

 

1.6 Has exercising the DtC maximised the effectiveness of addressing strategic cross boundary matters? 

 

15. No - see above.  

 


