North Warwickshire Local Plan Examination

Gladman Developments Ltd
Matter 9 --- Allocations and supply of land for development
requirements
Qu9.1 NWBC11 gives completions since 2011 as 1,272 homes (superseding table 7 of the plan
as submitted [CD0/1]). Table 7 of the plan gives remaining capacity on sites with
planning permission as 1,135 homes. Are those figures current and are they supported
by suitably detailed evidence?]?
1

CD 8.13 B (“North Warwickshire’s 5 Year Housing Land Supply”) sets out that there are 1,306
homes remaining on sites with planning permission (918 from large sites of 10+ and 0.4 ha+;
102 from medium sites of 10+ but less than 0.4 ha; 183 from smaller sites of 5 to 9 homes;
and 183 from small sites of 1 to 4 homes). The evidence supporting these sites (in Tables 1 to
4 of CD 8/13 B) is limited and not sufficient to establish whether the sites are deliverable (in
the next 5 years) or developable. For example there is no evidence to confirm that the schemes
are viable, or setting out whether conditions/Reserved Matters have been submitted and/or
approved or to confirm whether developers are involved in order to form a judgement as to
whether there is a realistic or reasonable prospect of their delivery.

Qu9.2 With reference to NWBC18 and policy LP8 subject to MM45, MM46, MM47 [NWBC20A],
is an anticipated annual contribution of 60 dwellings a year from windfall
development robust with reference to NPPF2012 paragraph 48?
2

Planning Prospects (commissioned by Gladman to review the Councils housing land supply)
have set out their concerns over the Council’s approach to its windfall allowance in the note at
Appendix 1 of this hearing statement. With regard to MM45, MM46 and MM47 we are
particularly concerned that the Council’s windfall allowance is over-inflated by including analysis
of large windfall sites when the nature of such sites is unknown. If the Council needs to rely
on a large site windfall allowance it would be preferable to allocate more large housing sites to
given more certainty that the homes needed in the Borough will be delivered. The Council’s
windfall allowance is also inflated by relying on only 2 years of small site windfall delivery
particularly where the Council’s own analysis within NWBC18 shows that small windfall delivery
over a longer period has been significantly lower. Paragraph 48 requires compelling evidence
that sites have consistently become available. Delivery over two years is not compelling
evidence and does not show consistent delivery over a sufficient period.
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Qu9.3 With reference to CD8/13B and PS.M8.01 are allocation yields and delivery trajectories
justified and robust, including over the next five years? (noting some inevitable
overlap with strategic matters 7 and 8)
3

Planning Prospects have set out their concerns over the Council’s inability to demonstrate a 5
year supply when measured against the emerging Local Plan requirement and with regard to
its identified supply over the emerging Plan period more generally in our appended Note. The
evidence in support of both sites with planning permission and those allocated in the emerging
Plan is limited in 2012 NPPF Footnote 11 terms and not to the level required by 2019 NPPF
Annex 2 which will be the basis of the 5YS calculation if the Plan is adopted. However, Planning
Prospects have not assessed the deliverability of individual sites in detail as:
a. The Council’s supply calculations do not include the full emerging Local Plan
requirement but include an OAN figure which is only 60% of the Plan’s requirement
figure. For the purposes of examining the emerging Plan, the calculation should be
undertaken assuming the Plan, and its housing requirement, has been adopted.
b. If the part requirement OAN figure only is delivered over the Plan period, the full
requirement, and therefore the true need for housing in North Warwickshire, over the
Plan period will not be delivered, and by some margin.
c.

There has been persistent under delivery of homes over the Plan period to date.
Delivery has not reached the emerging Local Plan requirement in any of the 7 previous
years and a substantial shortfall of 1,780 homes has amassed during that period. This
suggests that the Council’s suggested yields and trajectories have been unrealistic to
date.

d. For the purposes of examining the emerging Plan, a 20% buffer should be applied as
a result of the persistent under delivery over the Plan period to date.
e. The Council’s inability to demonstrate a 5 year supply is acute even if the entire supply
put forward by the Council is included.
f.

The above notwithstanding, a high level analysis of the Council’s supply shows that:
i. The Council’s delivery assumptions for the three SUE sites are not realistic (as
set out in the Turley Report prepared on behalf of Gladman Developments and
Richborough Estates)
ii. The Council’s entire identified supply does not provide sufficient flexibility such
that if any of the sites relied on by the Council are delayed or do not deliver at
all, the homes needed in North Warwickshire over the emerging Plan period
will not be delivered. This is exacerbated where the Council’s windfall
allowance is inflated.
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g. We also note that the Council have been asked to provide an update trajectory to the
examination. Gladman and Planning Prospects will consider this trajectory upon its
submission.

4

The evidence supporting the inclusion of sites in the Council’s identified supply is deficient when
considered against the 2012 NPPF or the 2019 NPPF – which will be the relevant NPPF
immediately upon the emerging Plan’s adoption

5

Each of the points above point to a clear need for additional housing sites to be allocated in
the emerging Plan if the homes needed in North Warwickshire are to be delivered over the
emerging Plan and 5 year periods. Such sites should be allocated now to provide for both the
supply shortfall and additional flexibility required beyond the housing requirement to ensure
that the homes needed in the Borough are delivered in the context of boosting significantly the
supply of homes as required by the 2012 and 2019 NPPFs.

Qu9.4 Has the comparative assessment of sites resulting in those included for allocation in
the plan been undertaken in a proportionate and consistent manner? (with particular
regard to the SHLAA [CD8/17] and SA for site allocations, section 2 in particular
[CD3/1]).
(a) If any allocations have been brought forward from former plans, have they been
assessed afresh?)
6

The Council have undertaken a comparative assessment of sites but Gladman do not believe
the approach taken is robust. Gladman expressed concerns in our submission representations
about the timing of the SA process, whether it has been iterative and whether the Local Plan
has genuinely been informed by the process.

7

Gladman raise issues with the SHLAA assessment and the scoring for Site Reference PB093 site
at Nuneaton Road, Mancetter. Negative scores associated with the site in the SHLAA (site
access, neighbouring land use, access to facilities) are only minor constraints and do not
warrant the scoring down of the suitability of the site. Sites which have been analysed and
taken forward as allocations have significant constraints, which are much more restrictive than
any of the factors which have marked down the site at Nuneaton Road, Mancetter.

8

Issues raised have been carefully mitigated through the development management process
under application PAP/2017/0278 or they are issues which effect all greenfield allocations made
through the Local Plan. The SA process assesses the site (PS187) negatively in respect of
Archaeology, however through the work undertaken during the determination of the
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application, Historic England do not object to the application, assessing the harm as less than
substantial.

Qu9.8 Are the categorisations of settlements in policy LP2 appropriate with regard to the
updated Settlement Sustainability Appraisal (‘SSA’)[CD6/3C]?
(a) Is there a conflict between bullets 3 and 4 which seek to ensure separation and
connectivity respectively with peripheral settlements?
(b) Should certain ‘category 5’ settlements be re-assigned based on their current
scoring in CD6/3C?26
(c) Proportionately, are allocations aligned with the scale and function of settlements?
If not, is there compelling justification for that? NB. This question will also fall to
discussions on individual sites as necessary.
(d) Is there a tension between LP paragraph 2.22 which, in a similar vein to NPPF2012
paragraphs 28 and 54, indicates that settlements without a development boundary
should be able to grow organically, and the restrictions of policy LP2 in respect of
category 5?
9

Gladman consider that conflict exists between bullet points 2 and 3 of policy LP2 as revised
under the proposed main modification, these issues are discussed in further detail in our Matter
10 statement. Bullet point 2 of the policy refers to an ‘identified gap’ whilst bullet point 3 refers
to the need to maintain clear separation between settlements. These are in effect trying to
achieve the same goal, however with regard the ‘identified gap’ there is no consideration of
the impact that any development would have on a gap and whether it would actually lead to
the sort of problems with separation and settlement character that bullet point 3 is referring
to. This is evident from the fact that bullet point 2 also refers to a much more stringent
protective designation such as Green Belt. Therefore should the Inspector consider it sound for
MM23 to go forward without the additional policy we reference in paragraph 5 of this statement
we believe that reference to ‘identified gap’ in bullet 2 should be deleted.

10 Gladman believe that there is tension running throughout the policy, even with the proposed
changes through the main modifications we do not consider that policy LP2 is flexible enough
for the plan to adapt to rapid change. We believe a permissive settlement boundary policy akin
to HOU5 of the recently adopted Ashford Local Plan1, contained as Appendix 2 is vital to ensure
that the plan is sound. We consider that this would be better as a stand alone policy within the
plan sitting outside of the settlement hierarchy policy LP2. Considering applications purely on
the basis of an ‘identified need’ as the policy seeks to do does not give adequate consideration
to the sustainable merits of an application which may come forward.

1

https://www.ashford.gov.uk/media/7542/adopted-ashford-local-plan-2030-2.pdf (Retrieved 06/03/19)
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Qu9.9 Do allocations for housing and employment, were they to be subject to MM9 and
MM39 [NWBC20A], contain sufficient flexibility or contingency for future change and
to ensure delivery in line with forecasts?
11 Whilst the commitment to an early review in MM9 is welcomed, the review process for a Local
Plan is a costly and time-consuming task. The reality is that any such review of a plan would
take a minimum of 2-3 years to complete and adopt. The policy as suggested above with regard
to LP2 would deal with this process by allowing the plan to adapt rapidly, maintain the plan led
system with the plan still guiding development without the local authority needing to wait 2-3
years to produce a review of the Local Plan.
12 The policy (HOU5) considers the role of various settlements across a district and considers the
ways in which development proposals on the edge of a range of settlements should be judged.
The policy amongst other things considers settlement size, day to day service provision, ability
of the settlement to absorb further growth etc. Such a policy would help address the issues
with future change as well as some of the concerns outlined by Gladman with regard LP2.

5
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Appendix 1 – Planning Prospects Note on
Housing Land Supply

6

North Warwickshire Borough Council Housing Land Supply
March 2019
Introduction
1.

The Council’s latest housing land supply position is set out in its Five Year Housing Land Supply as at
31st March 2018 (March 2018 Report). This has a base date of 31st March 2018 and includes
completions up to that date. It is included as CD 8.13 B in the emerging Local Plan Examination Evidence
Base.

Requirement
2.

The March 2018 Report uses a 2015 updated Coventry & Warwickshire SHMA OAN which updated the
former 2013 SHMA derived figure that formed the basis of the 2014 Core Strategy. The 2015 SHMA
identifies a basic housing need of 3,800 homes between 2011 and 2031 in North Warwickshire and
applies an economic uplift to identify an OAN of 4,740 homes over the Plan period (2011 to 2031) or
237 dpa. Added to this is redistribution of Coventry’s unmet need resulting in 540 homes being added
to the NWBC figure or an alternative OAN of 264 dpa over the 2011 to 2031 period.

3.

In addition to the OAN figure, the March 2018 Report refers to an additional 3,790 homes as agreed in
a Memorandum of Understanding with Birmingham City Council as NWBC’s agreed figure to meet
Birmingham’s unmet need. Added to the OAN the 3,790 homes to meet Birmingham’s unmet need
results in the emerging Local Plan housing requirement of 9,070 or 454 dpa.

4.

The March 2018 Report then references the extension to North Warwickshire’s emerging Plan period
to 2033 and adds a further 264 units for each of the two additional years (i.e. 528 homes in total) to
take account of that. Doing so results in the submitted emerging Local Plan housing requirement of
9,598 over the 2011 to 2033 period (or 436 dpa).

5.

The Inspector’s Progress Note following Initial Examination Hearings (INSP12) sets out at paragraph 3
that emerging policy LP6 should refer to making provision for a single minimum housing requirement
of 9,598.

6.

Paragraph 5 of the Inspector’s Progress Note continues: “A requirement of 9,598 homes to 2033
averages to 436 dwellings a year. That compares to 264 a year based on a requirement of 5,808 as in
the submitted plan. The effect of the plan period starting at 2011 is to establish what should have been
provided relative to a requirement year-on-year since. Therefore, the extent of the shortfall is likely to
be significantly greater than the 576 figure given by the Council.”

7.

Paragraph 6 of the Inspector’s Progress Note then says: “It will only be following the hearing sessions
concerning site allocations that I will be able to determine whether or not the plan provides for an
adequate supply of deliverable and developable sites for housing. However, in view of the significant
step-change in delivery proposed by the plan compared to the Core Strategy, shortfall in the early years
of the plan period set out above, and the realities of delivery in the future, it may be that stepped housing
requirement figures across the plan period and/ or recovering past shortfall over the lifetime of the plan
(known as the Liverpool method) would be justified.”

8.

Paragraph 7: “Consequently I request that the Council consider possible options for such an approach.
At the present time I consider that the five year land supply requirement should include a 5% buffer.”

9.

Notwithstanding the concern expressed by the Inspector, for the purposes of Examining the Plan the
policies of the 2012 Framework apply. This means that the buffer should be applied in context of
Paragraph 47 of the 2012 NPPF which sets out that an additional buffer of 5% should be applied to the
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Council’s housing requirement to ensure choice and competition in the market for land or where there
has been a record of persistent under delivery of housing a 20% buffer should be applied to provide a
realistic prospect of achieving the planned supply and to ensure choice and competition in the market
for land. Delivery in North Warwickshire since the start of the Plan period is set out below1:
Year

Net Completions

eLP Requirement

Shortfall/ Oversupply

2011/12

75

436

-361

2012/13

38

436

-398

2013/14

119

436

-317

2014/15

223

436

-213

2015/16

251

436

-185

2016/17

363

436

-73

2017/18

186

436

-250

Total

1,255

3,052

-1,797

10. NWBC11 sets out at table 2 “Completions 1996 to 2016” that the completions figure for 2017/18 is
actually 203 where that takes into account erroneous figures provided for two care home
developments in 2016/17 and 2017/18. With this in mind, delivery in 2017/18 was actually 233 under
the emerging Local Plan requirement. Delivery in the Plan period to date has therefore amounted to
1,272 homes or a shortfall of 1,780 when measured against the emerging Local Plan requirement.
11. The case of Cotswold District Council v Secretary of State for Communities and Local Government and
Fay and Son and Hannick Homes and Development Limited [2013] EWHC 3719 (Admin) made clear that
so far as persistent under delivery is concerned the requirement is that there has been a record of
persistent under delivery of housing (not a failure to meet the targets set out in the Structure Plan
which was the relevant Development Plan requirement in that case). The Judgement confirmed it would
be open to a decision maker to identify an appropriate measure of housing need either separately from
the Structure Plan or as a means of reinforcing conclusions drawn on the basis of the Structure Plan
(our emphasis underlined).
12. With the above in mind, delivery since the start of the Plan period (2011) has fallen below the
requirement of 436 dpa in each of the 7 years where that represents the true measure of need for
North Warwickshirhe. Moreover, there has been a significant shortfall of 1,780 homes when measured
against that need. There has clearly been persistent under delivery of homes in North Warwickshire
and a 20% buffer should apply.
13. The above notwithstanding, whilst the Plan should be examined against the policies of the 2012
Framework, the Borough’s 5YS calculation for decision making purposes will in due course be
undertaken in line with the 2019 NPPF and associated PPG immediately after its adoption. With this in
mind, if the Plan’s policies for the supply of housing are to remain sound (up-to-date) after adoption,
an understanding of the 2019 NPPF 5YS position is required also. In applying the correct buffer, the
2019 NPPF sets out that a 5% buffer should be applied to ensure choice and competition and a 20%
buffer where there has been significant under delivery (not persistent under delivery as was the test in
the 2012 NPPF).
14. The updated PPG sets out that this (“significant under delivery”) means where delivery has been under
85% of the requirement over the last 3 years and from November 2018 this will be measured against
the Housing Delivery Test (HDT). On this calculation, the recently published Housing Delivery Test2 sets
1
2

CD8/13A Five Year Housing Supply as at 31st March 2018
February 2019
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out that delivery over the last 3 years has been 134% of the HDT requirement (noting the HDT
requirement is a different (lower) figure than the housing requirement in the emerging Local Plan)
meaning a 5% buffer would apply immediately after the Plan’s adoption. The very significant shortfall
would remain the same as calculated above as it has accrued against the Local Plan requirement
(assuming it is adopted) over the Plan period to date (i.e. since 2011). This highlights the limitation of
the HDT measurement using the lower of its household projection derived measurement of need or
the up-to-date housing requirement to establish whether “significant under delivery” has occurred, as
the projection derived HDT measurement simply projects forward the Council’s record of poor delivery,
so using this as the lower figure masks the the fact that when measured against the homes that are
needed there has been a significant shortfall in delivery in North Warwickshire.
15. The Council’s response to the Inspector’s Question 17 (NWBC11) sets out that the Council has applied
a 20% buffer when measuring supply against the OAN of 264dpa. However, the Council also refer to
the Housing Delivery Test Rule Book methodology which indicates a 5% buffer would apply. It is
important to note that the Housing Delivery Test only applies when measuring supply in accordance
with the revised NPPF. Housing Delivery Test did not form any part of the 2012 NPPF which the
emerging North Warwickshire Local Plan is being examined against.
16. To assist with understanding the Council’s supply position against the 2012 (for examination purposes)
and 2019 (post-adoption) NPPFs, Planning Prospects have undertaken a 5YS calculation with a 5%
buffer and a 20% buffer.
17. The Council’s March 2018 5YS Report (CD 8.13 B) applies the Sedgefield method of accounting for
shortfall in delivery accrued to date. NWBC11 confirms the Council have applied the Sedgefield method.
The Council’s delivery trajectory provided at NWBC10 shows a 5 year requirement of 459 dpa in the
2018/19 to 2022/23 5 year period and then shows the OAN of 264 dpa for the remainder of the Plan
period thereafter. There is no justification here to adopt any other approach than the Sedgefield
method which is consistent with the Framework’s aims to boost significant the supply of homes and
has been acknowledged through numerous appeal decisions.
18. However, the emerging Local Plan requirement is 436 dpa and not the OAN of 264 dpa. Adding the
NWBC10 trajectory figures to the 1,272 homes delivered to date (as set out in NWBC11) would result
in just 6,207 homes being delivered over the Plan period3, which would be some 3,391 homes short of
the emerging Local Plan requirement of 9,598 homes.
19. If the shortfall to date is correctly added to the emerging Local Plan requirement of 436 dpa (applying
the Sedgefield method) the correct 5 year requirement is 792 dpa and then the remainder of the Plan
period the emerging Plan would need to deliver the requirement of 436 dpa. This will result in delivery
of 9,592 homes over the Plan period when the homes delivered to date are added4, which is broadly
similar to the emerging Local Plan requirement of 9,598.
20. Turning to the 5 year supply calculation, correctly using the 436 dpa emerging Local Plan requirement
and applying a 20% buffer and applying the Sedgefield approach to deal with the shortfall in delivery to
date, the North Warwickshire Borough Council 5 year requirement is 4,7525 homes or 950 dpa.
21. Applying a 5% buffer means the Borough’s 5 year requirement would be 4,1586 homes or 832 dpa.

3

1,272 + (459 x 5) + (264 x 10) = 6,207
1,272 + (792 x 5) + (436 x 10) = 9,592
5
((436 x 5) + 1,780)) + 20% = 4,752
6
((436 x 5) + 1,780)) + 5% = 4,158
4
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Supply
22. The Council’s March 2018 5 Year Supply Report (CD 8.13 B) identifies a supply made up of:
• Sites with Planning Permission (1,306) comprising:
•
•
•
•

Large sites of 10+ homes and 0.4ha+ (918)
Large Sites of 10+ homes and under 0.4ha (102)
Small sites of 5 to 9 homes (103), and
Small sites of 1 to 4 homes (183)

• Sites potentially coming forward (22 from Care Homes)
• (Emerging) allocations (782); and
• Windfall allowance of 120 (2 years at 60 dpa)
23. This amounts to a 5 year supply of 2,230 homes. CD 8.13 B then sets out that the Council applies a lapse
rate of 40 units based on information collected since 2011 as set out in its Appendix E.
24. Measured against the requirements identified above this supply (2,190) would amount to between 2.3
and 2.6 years depending on whether a 5% or 20% buffer is applied and assuming the Council’s entire
identified supply is deliverable in the 5 year period.
25. However, as explained above, upon adoption of the Plan the Council’s supply would need to be
assessed against the 2019 NPPF immediately after the emerging Local Plan’s adoption. The 2019 NPPF
has a more precise definition of deliverable at its Annex 2 and S78 appeal Inspectors have confirmed
that the Annex 2 definition represents a step-change in approach.
26. Against Annex 2, the Council would need to provide clear evidence to support inclusion of major sites
(10+) with outline permission and those allocated in the adopted Development Plan (which the
emerging allocations would be assuming adoption of the Plan). The LPA’s March 2018 Report lists its
supply sites at its Appendix B (Tables 1 to 7) but provides very limited evidence to support their inclusion
as deliverable. The Council’s commentary does not represent clear evidence that homes will be
delivered as now required by Annex 2 and clarified in PPG (ID: 3-036-20180913). The PPG suggests that
a statement of common ground with the developer of a site or a Planning Performance Agreement
setting out timescales for conclusions of Reserved Matters and discharge of conditions would represent
the level of evidence that could be considered sufficient to meet the Annex 2 test.
27. With the above in mind, without significantly more evidence being made available when the 5 year
supply calculation is re-run post adoption of the Plan, to accord with the 2019 NPPF, North
Warwickshire’s supply is likely to be reduced further, notwithstanding the Council’s supply is some way
short of the 5 year minimum required anyway.
28. Ultimately the emerging Plan’s strategic policies for the supply of housing will be immediately out of
date upon adoption as a result of the Council’s deficient supply when measured against the emerging
Plan’s housing requirement.
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29. In addition to the in-principle position set out above, Planning Prospects note the report prepared by
Turley on behalf of Gladman Developments and Richborough Estates which emphasises the reliance on
three SUEs to deliver almost half of the homes required in North Warwickshire over the emerging Plan
period. The Turley report focuses on lead-in times and build-out periods for those three sites and
demonstrates that the Council’s assumptions for their delivery are unrealistic. Following their detailed
assessment Turley have identified that at least 1,354 homes may not be delivered over the Plan period
when a more realistic approach is applied to the Council’s overly optimistic delivery assumptions. In
reality, Turley suggest that delivery in North Warwickshire could be much worse as lead in times
increase, market absorption further supresses delivery on the large strategic sites and other potential
delays, such as to infrastructure, come to fruition. Overall, the impact is likely to be that the Council
would fall short of its housing requirement by just over 1,000 dwellings7 if only delivery on the three
SUEs is considered.
30. Applying Turley’s suggested discounts to the contribution made by the three SUE sites to the Council’s
5 year supply results in a reduction of 150 homes in the 5 year period. Even this reduction (which is
limited because the SUE sites are anticipated to deliver later in the Plan period) means that the Council’s
already deficient supply would fall further below the 5 year minimum when measured against the
emerging Local Plan’s housing requirement.
31. The Turley report8 also highlights that the Council’s anticipated delivery (as identified in NWBC10)
would result in 9,905 dwellings being delivered over the Plan period which amounts to a surplus of 307
homes or flexibility of just 3.2% which bearing in mind the Council’s assumed delivery rates and lead-in
times are overly optimistic represents a very marginal position and in reality one that is unlikely to
deliver the homes required in the Borough over the Plan period. Turley set out that to ensure that the
Borough’s housing supply can be maintained and delivered, they would expect to see a minimum
flexibility of 10%. Planning Prospects confirm that 10% flexibility would be consistent with our
experience at other local plan examinations.
32. The Council also relies on a windfall allowance of 60 dpa as set out in CD 8.13 B and NWBC18. The
windfall allowance has been added to years’ four and five of the Council’s 5 year supply where the
Council has assumed that the current list of planning permissions would last for an initial three years
(where 3 years is the standard timeframe for planning permission). The Council then rely on a windfall
allowance of 60 dpa thereafter in the emerging Plan period. The Council suggest that this is likely to
under estimate the number of potential windfalls but as the term windfall suggests they are
unpredictable, so a pragmatic approach has been taken.
33. Planning Prospects have a number of concerns with the Council’s approach to windfalls for the
emerging Plan period and to inclusion of windfall sites in a 5 year supply more generally.
34. Firstly, the Council suggests in CD 8.13 B that its 60 dpa windfall allowance is based on looking at the
number of units historically coming forward on sites of 0.2 ha or less (or 5 units or less). In making this
statement9 the Council acknowledges that it has sought to allocate as many known potential housing
sites over the 0.2 ha threshold as possible. Paragraph 8.7 of the emerging Local Plan sets out that “the
analysis has been careful not to count all sites that could have been counted as windfall since 2011.”
The Inspector’s MM46 looks to add “i.e. those with a yield of below X homes…” suggesting that the
windfall allowance should be limited to small sites.
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See paragraphs 6.1 to 6.6
Paragraph 3.8
9
at paragraph 3.18 of CD 8.13 B and
8
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35. However, in NWBC 18 and CD 8.3 B the Council has included analysis of completions from large windfall
sites in 2016/17 and 2017/18 to arrive at its windfall allowance figure of 60 dpa10. Planning Prospects
do not dispute that large windfall sites will come forward and will deliver homes in North Warwickshire
but are concerned that the Council’s approach to include large windfall sites in its identified supply is
inconsistent and suggests that the Council is double counting large site windfalls with large site
allocations. Large windfall sites are by their nature unknown and therefore the yield from this type of
site is also unknown and subject to significant fluctuation given their potential size and scale. If the
Council requires additional sites to make up its supply it should allocate more large sites to give it more
certainty that the homes it needs to deliver will be delivered.
36. Secondly, the Council has undertaken a brief analysis of windfall delivery at NWBC18 and Appendix D
of CD 8.13 B. This sets out that small site windfall delivery between 2011/12 and 2017/18 has averaged
34.3 homes per year over that period. However, this figure is inflated where delivery in 2016/17 and
2017/18 has been significantly higher than average (at 78 dpa and 86 dpa respectively). With this in
mind, the Council’s windfall allowance of 60 dpa is based on delivery in those two inflated years only
for small sites, notwithstanding the longer period which the Council’s assessment looks at and where
large windfall delivery over those two years only has also significantly inflated the windfall allowance.
Paragraph 48 of the 2012 NPPF enables a windfall allowance if the Local Authority has compelling
evidence that such sites have consistently become available in the local area and will continue to
provide a reliable source of supply (our emphasis underlined). Basing an allowance on delivery over just
two years does not represent windfall sites consistently becoming available. The evidence over a longer
period suggests that windfall deliver has been consistently lower.
37. Thirdly, Paragraph 48 of the 2012 NPPF sets out that any windfall allowance should be realistic having
regard to the Strategic Housing Land Availability Assessment, historic windfall delivery rates and
expected future trends. The Council has provided no evidence of expected future trends. In contrast,
the Council has acknowledged that it has sought to allocate as many known large sites as possible in
the emerging Local Plan thereby reducing the likelihood of large site windfalls coming forward after the
Plan is adopted but has nonetheless included its analysis of large windfall sites in reaching its 60 dpa
figure. Paragraph 8.7 of the emerging Plan recognises this: “As there were few allocations within the
relevant plans it would have skewed the analysis and showed much higher windfalls than would be
expected when more sites are allocated.” As set out above, if the Council needs to rely on a large site
windfall allowance it should allocate more large housing sites as doing so will provide more certainty
that the homes that are needed in the Borough will be delivered. With regard to small windfall sites, as
set out above the Council’s small site windfall allowance is inflated by the previous two years of small
site windfall delivery. There is no evidence to support a continued allowance at the rate of the previous
two years.
38. Fourthly, and more generally for the Council’s 5 year supply calculation post adoption of the Plan,
Planning Prospects have some in-principle concerns with including windfall sites in a supply of
deliverable sites where:
•

10

11

Paragraph 70 of the 2019 NPPF does not form part of its “Maintaining supply and delivery”
section which sets out national policy with regard to the 5 year housing supply calculation. It
sets out, in a strategic policy-making context, that an allowance can be made for windfall sites
as part of anticipated supply, but not specifically as part of a five year supply. Conversely, the
2012 NPPF explicitly set out that an allowance for windfall sites could be made in the five year
supply at paragraph 48 which also formed part of its policy with regard to the 5 year supply
calculation. The PPG11 does set out that a windfall allowance may be justified in the 5-year

As set out at Appendix D of CD 8.13 B
Paragraph: 24 Reference ID: 3-24-20140306
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supply if a local planning authority has compelling evidence as set out in paragraph 70 of the
National Planning Policy Framework. However, this PPG paragraph still has a revision date of
06-03-2014 and has clearly not been fully updated to reflect the more recent NPPF where the
following part of that PPG paragraph also refers to paragraph 48 (of the 2012 NPPF).
•

Paragraph 73 of the 2018 NPPF sets out that “Local Planning Authorities should identify and
update annually a supply of specific deliverable sites sufficient to provide a minimum of five
years’ worth of housing” (our emphasis underlined). By their nature, windfall sites are
unknown so it would be perverse to apply a more stringent test to establish whether sites with
planning permission or allocated in an adopted Development Plan (i.e. specific sites) are
considered deliverable but nonetheless continue to include sites that are not known or not
“specific” in the 5 year supply.

39. Each of the above two points also add emphasis to Planning Prospects’ view that if the Council is
convinced it should rely on a large site windfall allowance, it should allocate more large housing sites
to provide more certainty that the homes needed in the Borough will be delivered in the five year period
and over the entire Plan period.
40. Even if the Council’s average rate of delivery from small windfall sites since 2011/12 (34.3 homes per
annum) was accepted, that would amount to a reduction of 25.7 homes per annum in comparison with
the Council’s inflated figure of 60 dpa (notwithstanding the Council has suggested a 50% reduction to
add robustness so there is an argument that the 34.3 average should be halved). This would mean that
the Council’s 5 year supply should be reduced by 51 homes and the delivery projected over the
emerging Plan period by 308 homes12.
41. Each of the points above point to a clear need for additional housing site allocations in the emerging
Plan, both for the Council to demonstrate a 5 year supply and to deliver the homes needed in North
Warwickshire over the emerging Plan period. Such sites should be identified for allocation now to
provide for both the supply shortfall identified and the additional flexibility required beyond the
housing requirement to ensure that the homes required in the Borough are delivered in the context of
boosting significantly the supply of homes as required by the 2012 and 2019 Frameworks.

12

25.7 x 12 years (the Trajectory provided at NWBC10 includes a windfall allowance for the final 12 years of the Plan
period)
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rule of restraint and these are replicated in the policy below, alongside proposals for
replacement dwellings. In considering applications for the re-use of redundant or disused
buildings, proposals will need to demonstrate that the existing buildings have been on site for
a number of years and are no longer needed for their current or previous use. The building shall
have been appropriately maintained and not allowed to fall into disrepair as a prelude to
suggesting an enhancement to the setting of the area.
6.63 Proposals for exceptional dwellings under the second part of policy HOU5 shall be subject to
a rigorous and independent assessment of their design quality. The views of the Ashford Design
Panel will need to be sought and, where necessary, proposals amended to ensure their views
are reflected. The architecture of a proposal and how that responds to the landscape character
and setting of the site will be fundamental in establishing whether the scheme is genuinely
exceptional or not.

Policy HOU5 - Residential Windfall Development in the Countryside
Proposals for residential development adjoining or close to the existing built up
confines of the following settlements will be acceptable:
Ashford, Aldington, Appledore, Bethersden, Biddenden, Brabourne Lees/Smeeth,
Challock, Charing, Chilham, Egerton, Great Chart, Hamstreet, High Halden,
Hothfield, Kingsnorth*, Mersham, Pluckley, Rolvenden, Shadoxhurst, Smarden,
Tenterden (including St Michaels), Wittersham, Woodchurch and Wye.
*Existing Kingsnorth village
Providing that each of the following criteria is met:
a) The scale of development proposed is proportionate to the size of the settlement
and the level, type and quality of day to day service provision currently available
and commensurate with the ability of those services to absorb the level of
development in combination with any planned allocations in this Local Plan and
committed development in liaison with service providers;
b) The site is within easy walking distance of basic day to day services in the nearest
settlement, and/or has access to sustainable methods of transport to access a range
of services;
c) The development is able to be safely accessed from the local road network and the
traffic generated can be accommodated on the local and wider road network
without adversely affecting the character of the surrounding area;
d) The development is located where it is possible to maximise the use of public
transport, cycling and walking to access services;
e) The development must conserve and enhance the natural environment and
preserve or enhance any heritage assets in the locality; and,
f) The development (and any associated infrastructure) is of a high quality design
and meets the following requirements:it sits sympathetically within the wider landscape,
i)
ii) it preserves or enhances the setting of the nearest settlement,
iii) it includes an appropriately sized and designed landscape buffer to the open
countryside,
Continued…
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it is consistent with local character and built form, including scale, bulk
and the materials used,
it does not adversely impact on the neighbouring uses or a good standard
of amenity for nearby residents,
it would conserve biodiversity interests on the site and / or adjoining area
and not adversely affect the integrity of international and national
protected sites in line with Policy ENV1.
Residential development elsewhere in the countryside will only be permitted
if the proposal is for at least one of the following:•
•
•
•

•

Accommodation to cater for an essential need for a rural worker to live
permanently at or near their place of work in the countryside;
Development would represent the optimal viable use of a heritage asset or
would be appropriate enabling development to secure the future of
heritage assets;
It is the re-use of redundant or disused buildings and lead to an
enhancement to the immediate setting;
A dwelling that is of exceptional quality or innovative design* which should
be truly outstanding and innovative, reflect the highest standards of
architecture, significantly enhance its immediate setting and be sensitive to
the defining characteristics of the local area;
A replacement dwelling, in line with policy HOU7 of this Local Plan;

Where a proposal is located within or in the setting of an AONB, it will also need to
demonstrate that it is justifiable within the context of their national level of protection
and conserves and enhances their natural beauty.
*These proposals will be required to be referred to the Ashford Design Panel and
applications will be expected to respond to the advice provided.
Policy HOU10 will also be applied to relevant garden land applications.

Self-Build / Custom Build Development
6.64 The Council will support the principle of Self and Custom Build development as an opportunity
to bring choice to the housing market as well as enabling local people to design and build their
own home that will meet their bespoke needs.
6.65 The NPPF makes it clear that LPAs should identify and make provision for the housing ‘needs
of different groups in the community such as people wishing to build their own homes’. ‘Selfbuild housing’ is identified by the Community Infrastructure Levy Regulations as a dwelling
built by (or commissioned by) someone to be occupied by them as their sole or main residence
for at least three years. Custom-Build homes encompass self-build but tends to be where
individuals work with specialist developers to build their home.
6.66 This policy will contribute towards the availability of self and custom build plots enabling local
residents to deliver high quality homes, as well as supporting the local economy providing work
for builders and associated trades.
6.67 The establishment of a Right to Build Register and evidence gained from future SHELAAs and
SHMAs has and will continue to help inform the level of need for Self Build. Based on current
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