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Planning Applications – Report of the Head of Development Control
Summary
Town and Country Planning Act 1990 – applications presented for
determination
The Contact Officer for this report is Jeff Brown (719310)

5

Proposed Tree Preservation Order Land at Coventry Road,
Fillongley – Report of the Head of Development Control
Summary
The purpose of this report is to confirm or otherwise a Tree
Preservation Order made in respect of one oak tree situated at
Coventry Road, Fillongley.
The Contact Officer for this report is Erica Levy (719294)
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Confirmation of Tree Preservation Order - Land at Mancetter
Manor, The Green, Mancetter – Report of the Head of Development
Control
Summary
The purpose of this report is to confirm or otherwise a Tree
Preservation Order made in respect of one horse chestnut and two
lime trees on land at Mancetter Manor, The Green, Mancetter.
The Contact Officer for this report is Fiona Wallace (719475)

7

Progress Report on Achievement of Corporate Plan and
Performance Indicator Targets April - September 2013 - Report of
the Chief Executive and the Deputy Chief Executive
Summary
This report informs Members of the progress with the achievement of
the Corporate Plan and Performance Indicator targets relevant to the
Planning and Development Board for April to September 2013.
The Contact Officer for this report is Robert Beggs (719238)

JERRY HUTCHINSON
Chief Executive

Agenda Item No 4
Planning and Development
Board
11 November 2013
Planning Applications
Report of the
Head of Development Control

1

Subject

1.1

Town and Country Planning Act 1990 – applications presented for determination.

2

Purpose of Report

2.1

This report presents for the Board decision, a number of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling
of trees covered by a Preservation Order and other miscellaneous items.

2.2

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

2.3

The proposals presented for decision are set out in the index at the front of the
attached report.

2.4

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and finally
Minerals and Waste Disposal Applications. .

3

Implications

3.1

Should there be any implications in respect of:
Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

4

Site Visits

4.1

Members are encouraged to view sites in advance of the Board Meeting. Most
can be seen from public land. They should however not enter private land. If
they would like to see the plans whilst on site, then they should always contact
the Case Officer who will accompany them. Formal site visits can only be agreed
by the Board and reasons for the request for such a visit need to be given.

4.2

Members are reminded of the “Planning Protocol for Members and Officers
dealing with Planning Matters”, in respect of Site Visits, whether they see a site
alone, or as part of a Board visit.
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5

Availability

5.1

The report is made available to press and public at least five working days before
the meeting is held in accordance with statutory requirements. It is also possible
to view the papers on the Council’s web site: www.northwarks.gov.uk.

5.2

The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday, 16 December 2013 at 6.30pm in the
Council Chamber at the Council House.

6

Public Speaking

6.1

Information relating to public speaking at Planning and Development Board
meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/.

6.2

If you wish to speak at a meeting of the Planning and Development Board, you
may either:




e-mail democraticservices@northwarks.gov.uk;
telephone (01827) 719222; or
write to the Democratic Services Section, The Council House, South Street,
Atherstone, Warwickshire, CV9 1DE enclosing a completed form.
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Planning Applications – Index
Item
No
1

Application
No
PAP/2013/0402
And

Page
No
4

PAP/2013/0231

Description
Land South of Newton Farm, Main
Road, Newton Regis,
Outline application for up to 19 dwellings
with all matters reserved except for
access.

General /
Significant
General

Land East of Fir Tree Cottage,
Seckington Lane, Newton Regis,
Outline
application
for
residential
development.

2

PAP/2013/0435

33

3

PAP/2013/0449

53

4

PAP/2013/0500

62

Whitacre Garden Centre, Tamworth
Road, Nether Whitacre, Warwickshire,
Variation of condition no:2 of planning
permission ref PAP/2012/0348 relating to
alterations to house type designs and site
layout; in respect of demolition of existing
garden centre, and erection of 25
dwellings with associated parking and
landscaping
Land at Rowland Way, Rowland Way,
Atherstone,
Variation of condition no's 2, 9 & 11 of
planning permission PAP/2012/0297
relating to updated plan & house types; in
respect of residential development for 88
dwellings with associated areas of
landscaping and open space
Poultry Farm, Green End Road, Green
End, Fillongley,
Proposed development of a 50kW wind
turbine
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General

General

General

General Development Applications
(1)

Application No: PAP/2013/0231

Land East of Fir Tree Cottage, Seckington Lane, Newton Regis,
Outline application for residential development.
Application No: PAP/2013/0402
Land South of Newton Farm, Main Road, Newton Regis, B79 0NE
Outline application for up to 19 dwellings with all matters reserved except for
access.

Both for Mr T Smith - Sibson Mill Properties
Introduction
The applications are reported to the Board because they are accompanied by Section
106 legal Agreements. One of the applications proposes major development and both
have resulted in the receipt of objections.
The Sites
a) PAP/2013/0231
The site lies on the northern edge of the village and is accessed from Seckington Lane.
The land is presently used as private open space by the residents of neighbouring
property at Newton Cottages. It is grassland containing a few young trees, some
allotment style plots and a small pond. The properties known as Newton Cottages, a
development of former traditional farm buildings, lie immediately to the south and would
have a shared access with the proposed development site. Open countryside lies to the
north beyond a post and rail fence boundary and dwellings on Seckington Lane lie to
the west. Properties on Hames Lane lie further to the east.
The site is shown in the photographs below:
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b) PAP/2013/402
The site comprises 1.4 hectares of grassland situated on the southern side of Main
Road, at a position opposite the junction with Seckington Lane. The site is bordered by
a tree and hedgerow boundary to the south and west, with open countryside beyond. A
four car garage block and a modern two storey dwelling lie adjacent to the eastern
boundary fronting Main Road. Main Road lies to the north, with Newton Farmhouse, a
grade II listed building, lying on the opposite side of the road and an electricity sub
station being on the same side as the application site. A public footpath lies within the
application site parallel to its western boundary. The site contains a number of
overhead electricity poles and cables. The boundary with Main Road is bordered by
two sections of a blue brick wall and by post and rail fencing. The site is shown in the
photographs below:

4/5

The Proposals
a)PAP/2013/0231
This is an outline application for up to 9 dwellings with all matters reserved except for
access.
The application is accompanied by an illustration of how the site may be laid out to
achieve 9 dwellings and the street scene drawing below is to illustrate a style and scale.

Access would be from Seckington Lane and would be shared with the dwellings at
Newton Cottages. It is understood that this is a private drive. Parking will be
accommodated within the development site.
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b) PAP/2013/0402
This is an outline application for up to 19 dwellings with all matters reserved except for
access. Though the site is of a sufficient size to accommodate a greater number of
units, the applicant confirms that he is seeking no more than 19 dwellings. This is in
recognition that the existing built form in the village is of a lower density.
The application is accompanied by an illustration of how the site may be laid out to
achieve 19 dwellings and the street scene drawing below is to illustrate a style and
scale.

The illustrative scheme shows a low density development incorporating two bungalows
and 17 houses together with a new pond feature and landscaped area.
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The scheme has been revised to show a single vehicular access off Main Road, from
which all other dwellings would take access. In order to address concerns raised by the
Highways Authority about inadequate visibility, the proposed access position has been
revised, as shown below. The indicative site layout plan has not been revised
accordingly given that all matters other than access are to be treated as reserved
matters. This revision was submitted late in the consideration of the application. Local
residents and the Parish Council have been re-consulted but there has been insufficient
time for the receipt of responses before drafting this report. All revised or new
representations will be given in a verbal report to the Board.

Development Plan
Saved policies of the North Warwickshire Local Plan 2006 – Core Policy 2
(Development Distribution), Core Policy 3 (Natural and Historic Environment), Core
Policy 5 (Development in Towns and Villages), Core Policy 8 (Affordable Housing),
Core Policy 12 (Implementation) and policies ENV1 (Protection and Enhancement of
Natural Landscape), ENV3 (Nature Conservation), ENV4 (trees and Hedgerows), ENV6
(Land Resources), ENV8 (Water Resources), ENV11 (Neighbour Amenities), ENV12
(Urban Design), ENV13 (Building Design), ENV14 (Access Design), ENV15 ( Heritage
Conservation, Enhancement and Interpretation), ENV16 (Listed Buildings, Non-Listed
Buildings of Local Historic Value and Sites of Archaeological Importance), HSG2
(Affordable Housing), HSG3 (Housing Outside Development Boundaries), TPT1
(Transport Considerations), TPT2 ( Traffic Management and Safety), TPT 3 (Access
and Sustainable Travel) and TPT6 (Vehicle Parking)

Other Relevant Material Considerations
The National Planning Policy Framework 2012 (“NPPF”) – Achieving Sustainable
Development; Core Planning Principles, Delivering a wide Choice of High Quality
Homes, Conserving and Enhancing the Natural Environment and Conserving and
Enhancing the Historic Environment

4/8

The Council’s Submission Core Strategy – February 2013: Draft policies NW1
(Settlement Hierarchy), NW3 (Housing Development), NW4 (Split of Housing Numbers),
NW5 (Affordable Housing), NW8 (Sustainable Development), NW10 (Quality of
Development), NW11 (Natural and Historic Environment) and NW19 (Infrastructure)
The Council’s Preferred Locations for Site Allocations Consultation – February 2013:
Housing (Newton Regis) – Site NR3.
Local Development Framework Sub-Committee Agenda 23 September 2013 - Housing
(Newton Regis) – Site NR3 and new site PS148.
Newton Regis Conservation Area Designation Report, July 1981.
New Homes Bonus – The development of these sites will attract New Homes Bonus.
Consultations
a) PAP/2013/0231
Environmental Health Officer – No adverse comments
Fire Authority - No objection subject to a condition requiring the provision of water
supplies and fire hydrants.
Warwickshire County Highways Authority - No objection subject to standard conditions.
Warwickshire County Council Ecologist and Warwickshire Wildlife Trust – Highlight the
need for a Great Crested Newt Survey.
Warwickshire County Council – Confirms that it does not require a financial contribution
towards education provision as a result of the proposed development.
Warwickshire County Archaeologist – Has offered verbal confirmation that she would
not object to the principle of development. Detailed consideration will be necessary to
establish whether there is justification for the inclusion of a condition requiring
archaeological investigation. Comments in full to be reported.
b) PAP/2013/0402
Environmental Health Officer – No adverse comments
Warwickshire County Council Library Service – Seeks a Section 106 contribution of
£3,243 as a general payment towards the library service.
Environment Agency – Initially objected due to the absence of a satisfactory Flood Risk
Assessment. Following the receipt of a Flood Risk Assessment the Agency offers no
objection subject to conditions.
Warwickshire County Council Ecologist - No objection.
Fire Authority - No objection subject to a condition requiring the provision of water
supplies and fire hydrants.
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Severn Trent Water - No objection subject to conditions.
Western Power Distribution – Advises that there is existing apparatus on this site that
will require significant diversionary works. Western Power Distribution points out that
the works will be extensive and will involve obtaining consents from landowners of
adjacent properties. This may cause delays to progressing works.
Warwickshire County Council (Education) – Confirms that it does not require a financial
contribution towards education provision as a result of the proposed development.
Warwickshire County Council Footpaths Team – No objection in principle but seeks a
financial contribution of £4950 towards the improvement of public rights of way within a
1.5 mile radius of the site based on increased maintenance liability resulting from
increased use.
Warwickshire County Archaeologist - The proposed development lies within an area of
archaeological potential. There is a potential for archaeological features associated with
the medieval and later settlement at Newton Regis to survive across the application site.
(Warwickshire Sites and Monuments Records number MWA 9573). There is also a
potential for features pre-dating the medieval period to survive across this area. She
does not wish to object to the principle of development, but considers that some further
archaeological work should be required if consent is forthcoming and recommends the
use of a condition.
Warwickshire County Highways Authority – No objection subject to conditions.
Representations
a) PAP/2013/0231
18 letters of objection have been received. These cover the following matters:
1. The land is outside the settlement boundary for the village and contrary to
existing and emerging planning policy. The Council’s emerging policy provides a
clear steer on the way in which development in Newton Regis should take place.
2. The village is not a sustainable location for development as claimed. It has no
shop and the post office only operates for 2 hours per week.
3. Traffic generation will increase substantially as it is impractical to live in this
village without a car. Public transport is inadequate, with only limited bus travel
to Tamworth. Development in Newton Regis is not sustainable because of the
inadequacy of public transport and the reliance on the private motor vehicle.
4. The Strategic Land Availability Assessment is currently being reviewed and
proposals for all new development within Newton Regis should be part of that
process.
5. Local Plan Core Policy states that any development outside the development
boundary should be limited to that requisite for agriculture, forestry, etc.
6. Priority should be given to the more sustainable re-use of previously developed
land, the re-use of empty properties and the conversion of existing buildings.
There is a suitable alternative site within the development boundary of the village
at Manor Farm which would provide the required number of housing units
currently required in the village and which is a brown field site.
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7. The Thorpe estate indicates that it is committed to delivering a housing
development at Manor Farm, within the development boundary, to meet the
needs of Newton Regis. Manor Farm could accommodate up to 40 units. The
development at Manor Farm could also be supported through the provision of an
affordable housing exceptions site on the corner of Seckington Lane and Main
Road to meet local needs.
8. The sewerage system is inadequate for a development this size.
9. Village surveys do not identify a need for very much additional housing.
10. An objector acknowledges that interpretations of what constitutes a 5 year
housing supply can differ, but points out that the Council has recently concluded
that it has a 5 year housing land supply when refusing a planning application in
Grendon. He advocates that this site also be refused to avoid ad hoc, unplanned
development. The development would not be in the interests of the local
community and have a permanent detrimental effect.
The following additional matters are raised:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

The majority of Seckington Lane is single carriageway
The new buildings and the density of the development would be out of keeping
with existing buildings.
Disturbance during construction.
The use of this land brings the community together.
The site is a wildlife haven and rich in biodiversity.
The on site pond is used by great crested newts.
The village does not need disconnected development on its extremities.
The development would create visual clutter on the fringe of the rural settlement
and result in loss of views for residents of existing property.
Two storey development would be inappropriate.
The site borders the Conservation Area and any development would adversely
impact on the Conservation Area.
The width of local roads and visibility from junctions means that an additional 18
vehicles would cause harm to highway safety.
It would be premature and contrary to natural justice/good planning to approve
this application ahead of consultation on the proposal to allocate this site for
housing development.
The proposed reduction in the size of the site allocation at Manor Farm because
of heritage concerns has not been fully explored.
If outline permission is given it should imply no acceptance of the illustrative
scheme.

A representation has been received from the Chair of Newton Cottages Management
Company which identifies that the residents of Newton Cottages (Nos. 1-9) are bound
by a restrictive covenant in property deeds which states that they cannot object to any
planning application on the land adjoining Newton Cottages. The residents do not wish
to be in breach of this legal covenant and for that reason alone have chosen not to
make written submissions in respect of application no. PAP/2013/0231. The Chair
points out that residents’ lack of response is not indicative of indifference.
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Newton Regis, Seckington and No Mans Heath Parish Council opposes the application,
raising concerns about the narrowness of the lane serving the site and the occurrence
of previous accidents; the effect on the village Conservation Area, the limitations of the
local bus service and the impracticality of being able to use buses for journeying to work
and the lack of evidenced housing need in the area. The Parish Council supports the
site allocation of 15 houses at Manor Farm, the redevelopment of brown field land, as
opposed to the development of this Greenfield site.
b) PAP/2013/0402
18 letters of objection have been received. These repeat all of the matters numbered
above, plus the following additional matters:
•
•
•
•
•
•
•
•
•
•
•
•
•

Newton Regis is one of the very few unspoilt vilages in North Warwickshire, a
new development of 19 houses would spoil the character of the village.
If developed at 30 dwellings per hectare this site would yield 42 dwellings, not 19.
The proposal contains unsafe access arrangements. There have been traffic
accidents in the vicinity.
If developed in addition to the 9 dwellings proposed at Seckington Lane and the
15 at Manor Farm, this would mean an additional 43 houses in a small village, a
large proportional increase.
The development would involve the loss of an old roadside boundary wall.
The site is a haven for wildlife with rich biodiversity.
The proposed development of agricultural land opposite Newton Farm will
adversely affect its setting and will negatively alter the impression of Newton
Farm as a landmark on the edge of the settlement.
The site borders the Conservation Area and any development would adversely
impact on the Conservation Area.
The Conservation Area should be extended into the meadow where the
development is proposed.
The illustrative layout suggests a design more akin to a village centre location not
necessarily appropriate on the rural edge of the settlement.
The report to the LDF Sub Committee (23 Oct 2013) acknowledged that this site
is not required to meet the needs of the village.
It is alleged that the developer carried out development in a manner which
differed from the approved plans on another site in the village.
Development of this site would harm the credibility of the plan making process
and lack fairness and transparency.

Newton Regis, Seckington and No Mans Heath Parish Council:
•
•
•
•

Expresses concern about the safety of the access arrangements
Expresses concern about the number of properties proposed, highlighting that it
exceeds the 15 dwellings highlighted in the Draft Core Strategy and indicating
that the scale of development would adversely affect the character of the village.
The village is poorly served by public transport and the majority of residents are
therefore likely to use private cars, this would be unsustainable, and contrary to
the Core Strategy.
Two Housing Needs Surveys in the Parish (2009 and 2010) both of which
concluded that there was a need for two additional dwellings but no need for
affordable housing.
4/12

•

Expresses concern about the impact of the sewerage system.

The Council for the Protection of Rural England objects to both application because
they do not accord with development plan policy and are contrary to the draft site
allocations plan.
The Chair of Newton Cottages Management Company which identifies that the
residents of Newton Cottages (Nos. 1-9) similarly bound by a restrictive covenant in
respect of this site and again points out that residents’ lack of response is not indicative
of indifference.
Observations
a) Introduction
These applications have been submitted in direct response to emerging Development
Plan policy and to the National Planning Policy Framework. It is clear that the proposals
do not accord with the current Development Plan – the 2006 Local Plan – in that two
significant developments are being proposed outside of an existing development
boundary. However, Members need to be aware that the weight to be given to that Plan
in terms of future housing requirements is now very limited. It is out of date in respect of
its evidence base for future housing requirements. This has already moved forward and
is being addressed thorough current work on the Core Strategy.
GL Hearn was appointed to prepare a Joint Strategic Housing Market Assessment for
Coventry, Warwick, Rugby, Nuneaton and Bedworth and North Warwickshire. An
interim report has now been received for North Warwickshire and the final report will be
published in November.
The findings of the interim report were presented to the Inspector dealing with the
Examination into the submitted Core Strategy. In essence this reflects the general midpoint of the broad range of dwellings that are required up to 2028. Minor changes
would be needed to the Core Strategy to ensure that it reflected this updated
information. The Inspector regarded that the findings of the emerging Strategic Housing
Market Assessment would not result in a need for significant revisions to the submitted
Core Strategy. On this basis the Examination has now been programmed to commence
in early January 2014.
The principle of these proposals therefore has to be considered against that emerging
Core Strategy and the content of the National Planning Policy Framework 2012, not the
Local Plan. It needs to be stressed at this point that the emerging Strategy has yet to
be examined and is not adopted. It therefore has some weight but not full weight. The
NPPF on the other hand carries full weight. Members should therefore be aware that a
determination on the principle of these developments in planning policy terms rests on
where the balance lies between the emerging Core Strategy and the NPPF.
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b) The Principle and the Emerging Core Strategy
The submitted Core Strategy sets out the Council’s approach to new housing in policy
NW1. This says that it will be directed to settlements and that it will be proportionate to
the position of the settlement within a defined settlement hierarchy. In the case of
Newton Regis, policy NW4 proposes 15 new houses in the settlement up to 2028. The
Council has now gone further in publishing its Preferred Options for allocating sites for
future housing. In other words it identifies preferred sites for that 15 figure in the case of
Newton Regis.
The first draft of the Preferred Options plan proposed the provision of 15 housing units
in Newton Regis.
All 15 units were proposed on a single site, known as
Manor/Baddon’s Farm, Main Road Newton Regis – Site Reference NR3. This site is
within the existing village development boundary.
Following the consultation period and the receipt of representations, including a
representation from English Heritage, the Council’s Local Development Framework
Sub-Committee of 23 September 2013 authorised a change to the site allocations for
Newton Regis. It proposes a reduction in the number of units sought at Site NR3 to 6
units and the introduction of a new site, Site Reference PS148, which is the same as
the site for the planning application referenced PAP/2013/0231. The allocation is
consistent with the planning application and is for 9 units. The revised version of the
Preferred Options Site Allocations Plan will be subject to a further public consultation
exercise, commencing in early 2014. The site south of main road was considered for
inclusion in the revised site allocations plan, but dismissed as being not required to
meet the needs of the village.
c) The Principle and the National Planning Policy Framework
The NPPF is clearly a general document but it carries full weight. It states that where
relevant policies are out of date, planning permission should be granted unless “any
adverse impacts of doing so would significantly and demonstrably outweigh the benefits
when assessed against the policies in this Framework taken as a whole, or specific
policies in the Framework indicate the development should be restricted”. As the Local
Plan is out of date in respect of housing requirements, the approach has to be as set
out above.
The approach of the NPPF to new housing developments is to significantly “boost” the
supply of new housing. It requires Local Planning Authorities:
•
•

•

To use their evidence base to ensure that their Local Plan fully meets
housing needs in their area identifying key sites critical to the delivery of
the housing strategy.
To identify a supply of specific deliverable sites sufficient to provide five
years worth of housing against their housing requirements with an
additional buffer of 5% to ensure choice and competition. Where there is
a record of persistent under delivery, the buffer should be increased to
20% to provide a realistic prospect of achieving the planned supply, andachievement.
To identify a supply of specific developable sites or broad locations for
growth for 6-10 and where possible for years 11 – 15.
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It is thus necessary to look at housing supply under each of three factors mentioned
above.
d) Housing Supply
The first point above relates to overall housing requirements. The emerging Core
Strategy has now been submitted to the Secretary of State. His Inspector is satisfied
that the emerging up to date evidence on housing requirements is consistent with the
Borough’s overall housing requirement and its general distribution through the
Borough’s settlements. The Strategy identifies general directions of growth. Newton
Regis is not identified as a settlement suitable for significant growth.
The second is about the five year supply. The Council has a recently declared position
in respect of this measure – within the range of 5.57 and 4.87 years. This therefore
suggests a possible reason for refusal. Members will be aware that the calculation of
this figure can be undertaken using a number of different options – indeed six were
identified in a report to Members of the LDF Sub-Committee. Throughout the country
too, many planning appeals are concerned with convincing an Inspector that one
particular option is sounder than another. In the Borough Council’s case the range
quoted above is based on the sites identified in the Local plan which are not yet built;
extant planning permissions, sites under construction and yet to be completed together
with sites identified in the Local Investment Plan – those with HCA involvement. It does
not therefore include any allocations from the current work on the Core Strategy. The
reason for that is because the NPPF requires the calculation to be based on land that is
“available” and “deliverable”. The allocated land might be available because land
owners have expressed a wish to see it developed, but as yet there are no firm
allocations in place and it is not yet deliverable as planning permissions are not in place.
Officers warned Members therefore that the figure quoted above would be open to
challenge at every opportunity when a planning proposal comes forward. This is
because it is not just about the actual figure. It has to be put into the context of the
NPPF. Even if the figure above was agreed in this case with the applicant, and the
application was refused, an Inspector would additionally be influenced by a combination
of the figure and other factors as identified by the NPPF. These are:
•
•
•

The Council’s past record on delivery – that is actual annual housing
completions
The wording of the emerging Core Strategy, and
Whether a particular site in question is “sustainable” in its own right.

Looking at these in turn, Officers acknowledge that net completions have been poor,
such that in the last seven years they were running on average at a net figure of 88 a
year. The existing Local Plan over the same seven years expected 150 a year. The
situation is improving with permissions already granted this year for 140 houses
(2013/14). However the emerging Core Strategy expects 173 a year. This can be
argued to show that the housing market is beginning to improve and that with the
emerging Core Strategy and the preferred allocations identified, we will achieve a
sustained five year supply. However we are not there yet and the NPPF specifically
refers to the historical record. Ours could be considered to represent “persistent under
delivery” in the terms of the NPPF.
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Secondly, the emerging Core Strategy says in policy NW3 that “at least” 3800 dwellings
will be provided in the plan period. This is reflected in Policy NW4 which says that the
housing directed to named settlements will be “minimum figures”. When the five year
supply figure is put into this context, the possibility of a refusal based on housing
numbers alone is further weakened.
Thirdly there is the issue of sustainability. The NPPF has no definition of “sustainable
development” but it does say that the planning system should guide development to
sustainable locations. The issue therefore is whether these sites are in such a location.
Looking at the sites, both are extensions to an existing settlement and are not isolated
sites or ones disconnected to existing development. In location terms both have road
access and there is access to a limited bus service connecting to nearby main urban
areas. The village has a limited number of local facilities including a local primary
school, public house and community centre. The sites have no unusual constraints in
terms of their development that can not be overcome through recognised technical
solutions (with the possible exception of access to the land south of Main Road – see
commentary below). It was argued above that the weight to be given to the emerging
Core Strategy was limited due to uncertainty about housing numbers, but whatever
those numbers might end up being, that Strategy does set out an overall spatial strategy
for the location of that housing. It directs new housing towards a settlement hierarchy
which includes Newton Regis with a limited number. Whilst there is recognition that
named settlements will have to expand and in some instances extend onto green-field
land if the housing requirements as set out are to be accommodated, the new preferred
locations do not do so, as one site would now be within the existing built up area but the
second would be a small scale extension immediately adjacent to the village, but on
residential land. The Core Strategy spatial portrait describes Newton Regis as having
‘some potential to accommodate well designed small scale development’.
d) Initial Conclusions on the Principle
The Development Plan – the 2006 Local Plan – is out of date in respect of how this
application is decided in principle. The Core Strategy is still emerging not having yet
been examined and the preferred options for possible site allocations are at
consultation/revised consultation stage. The NPPF therefore carries greater weight in
these circumstances. In respect of its approach to new housing developments, it is
considered that the situation in regard of overall housing numbers and locations has
become clearer; the five housing supply has to be considered in the context as
explained in section (c) above and that is not helpful, and in location terms, dependent
on scale, these sites could be considered to be sustainable sites. The initial conclusion
therefore is that there is a prospect that the development proposals could be supported.
Understandably this is a difficult situation for the Board. However this as has been said
before, is brought about because of the NPPF and the current position of having an
emerging replacement Local Plan rather than one that is adopted.
The remainder of this report will consider the specifics of each of the proposed schemes
and the issues raised by residents to see if there are any matters which could be of
such weight either singly or cumulatively to warrant overriding the initial conclusion
reached above.
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e) Scale and Impacts
The same planning policy applies to both of the application proposals, however each
application falls to be determined as a separate entity. The development sites are not
identical and the scale of the two proposals is different, both in terms of the physical
size of the sites and the amount of housing proposed. It is necessary to consider the
merits of each site.
For comparative purposes the two sites are shown below:

The smaller site, off Seckington Lane, is immediately adjacent to the built up area of the
village. It is in close proximity to existing built form on Seckington Lane, at Newton
Cottages and on Hames Lane which could be argued to wrap around it. As a result of
the permission for the development of Newton Cottages the land has a lawful use as
residential garden land which is used communally by the residents of the cottages. The
land is relatively contained within the existing envelope of the village. It already
contains paraphernalia of incidental residential use and is served by an existing access
and an existing roadway. The development of this smaller parcel of land would be a
more organic evolution of the built form of the village
By contrast the site south of Main Road is a substantially larger open field, which is very
open and agricultural in character and appearance, notwithstanding the electrical
apparatus which crosses part of it. The land is partly bounded by hedgerows and
contains open views across fields to the distant motorway. The development of this
larger parcel of land would read as a clear freestanding later addition bolted on to the
village edge. The image below shows the character an appearance of the land.
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In terms of landscape and village character, whist it is considered that the development
of the land off Seckington Lane could be accommodated without significant detriment
given a well designed built form, it is considered that the development of the land south
of Main Road would be of the wrong scale for the settlement and a significant intrusion
into the surrounding countryside.
In terms of proposed housing numbers the two schemes also differ. The emerging Core
Strategy identifies that an appropriate allocation for new housing units in Newton Regis
will be 15 units. The Seckington Lane development proposes fewer units than this - 9 in
total. The Main Road site however, in its own right proposes 19 units, but in conjunction
with the Seckington Lane site would increase the number to 28 in total. In a settlement
of approximately 165 dwellings (source: the Electoral Register for the Newton Regis
Polling District), an additional 28 dwellings would result in an approximately 17%
increase in the size of the settlement. If the allocated site at Manor Farm comes
forward for redevelopment with housing (as the site owner indicates that it will in the
near future) then that percentage increase would rise still further. An over supply of
housing in this settlement would impact of the Council’s objectives for the sustainable
distribution of new housing, with a distorted concentration in this category 4 settlement.
The emerging Core Strategy spatial portrait describes Newton Regis as having ‘some
potential to accommodate well designed small scale development’. The site south of
Main Road does not fit within that description. It will represent a large scale
development in the context of Newton Regis, whilst the smaller 9 unit development
would be more in keeping with the scale of development envisaged in emerging policy.
An objector expresses the concern that, if developed at 30 dwellings per hectare this
site would yield 42 dwellings rather than 19. Whilst, if minded to grant an outline
planning permission, the Council could limit the number of approved dwellings to no
more than 19 dwellings, it is true that it would have supported the development of the
large plot for residential purposes. If a future application were made to increase the
number the Council would have to demonstrate sound reasoning to resist an increase in
housing numbers.
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f) Highway Matters
In respect of the application off Seckington Lane, the Highway Authority offers no
objection subject to conditions. It is considered that access is sufficient for the
proposed development with capacity on the existing network and the visibility splays
would be considered acceptable. The site access would be via a shared private drive
and as such the developer would need to secure agreement with other parties who
have an interest in the access land. The need to obtain such agreement does not limit
the ability to grant a planning permission.
In respect of the site south of Main Road, the Highway Authority objected to the first
proposed position of the access because of concerns about inadequate visibility splays.
The applicant has responded by proposing an alternative location. This would be at a
position opposite Newton Farmhouse. The Highway Authority now offers no objection,
subject to conditions.
There are therefore no technical objections to the proposed access arrangements for
either of the proposed development sites.
g) Heritage Matters
Both sites lie in close proximity to the Newton Regis Conservation Area, each having a
boundary which is co-existent with its edge. The Conservation Area is shown with a
black line edge and the application sites are shown in red on the map below:

The site is also to the front of and to the rear of Newton Farm, a Grade II Listed Building
(again shown on the map above). Newton Farm is a two storey Georgian House which
has an open frontage sitting a short distance behind a low brick wall. It is a key feature
upon entering the village from its western side. The principal elevation of this property
faces Main Road and the application site is shown in the photograph below. The ‘south
of Main Road’ site, directly on the opposite side of the road to this property, is also
shown in the photograph below.
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The revised access position would be directly opposite the listed building at Newton
Farm and would necessitate the loss of an existing brick boundary wall which forms the
edge to the village Conservation Area and which matches the boundary wall to the
listed building on the opposite side of the road. The proposed access would be required
to serve two way traffic, with pedestrian footways. The formation of a new access road
at this position would inevitably result in a significant change in the character and
appearance of this stretch of road, upon the entrance to the village and the setting of
the Listed Building.

The change brought about from the access arrangements and the sheer size of the
development site would cause harm to the character and appearance of the setting of
the Conservation Area and the adjacent Listed Building.
Whilst the smaller site, off Seckington Lane, also shares a boundary with the
Conservation Area, its setting is somewhat different. It is not at a key entrance to the
village. It does not have the same relationship to the Listed Building, being to the rear
of the farm complex and separated from it by a redevelopment of former farm buildings.
It is considered that with appropriate design, a new small scale development could be
accommodated without detriment to the Conservation Area or harm to heritage assets.
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g) Ecological Matters
There are no statutory or non-statutory sites within the application boundaries or in
close proximity to either of the proposed development sites.
In respect of the site south of Main Road, the County Ecologist confirms that the
proposal would be likely to result in a very small reduction in biodiversity from the
reduction in grassland (0.8%) but welcomes the suggested addition of a pond and
hedgerow retention. Recommendations were offered in respect of biodiversity
enhancement and a cautionary note was suggested to address the possible encounter
of great crested newts but no objection was offered.
In respect of the site off Seckington Lane, one representation was received claiming the
on-site presence of great crested newts. This matter was pursued by the applicant who
commissioned a GCN Survey. The survey found no evidence to support the objectors’
claims. It is proposed that the recommendations of the survey report, for a cautionary
approach to the development, be attached as a condition to any planning permission
granted. The objector was contacted with a request for information to substantial the
claim but no further correspondence was received.
h) Services and Facilities
Representations refer to the lack of facilities in Newton Regis and thus that the
settlement would not be able to cope with an increased population or that more likely,
future occupiers of the propose houses would drive out of Newton Regis to use other
nearby facilities. However the Core Strategy specifically identifies that Newton Regis is
a suitable location for a limited amount of additional housing. The village has
reasonable credentials as a sustainable small settlement.
i) Affordable Housing
The applicant has agreed to the provision of 40% of the housing units to be provided as
affordable housing on both of the sites. This would amount to 4 units on the land off
Seckington Lane and 8 units on the land south of Main Road.
Local residents have objected to the inclusion of affordable housing within the
developments, indicating that recent local surveys have not identified a need in the
village or the neighbouring settlements of No Mans Heath and Seckington.
The survey work referred to dates from 2009 and 2010. This could be said to be out of
date, being more than three years old. It also runs contrary to the overwhelming need
for affordable housing that has been established across the Borough as a whole in
previous and more recent work. The up to date report of the Coventry and
Warwickshire SHMA (September 2013) confirms evidence of an affordable housing
need of 2,738 affordable homes over the 2011-31 period. In North Warwickshire the
level of need for affordable housing has been found to be similar to the overall
projection of household growth. The report reaffirms a very strong need for affordable
housing and is suggestive that the findings of the local studies may not be reliable or
robust. In any event, just because a need did not occur very locally would not be
substantial justification for not seeking to meet needs arising in the wider vicinity.
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In overall terms the proposal would match the requirements as identified in the Borough
wide Housing Needs Survey and the provision of affordable housing can reasonably
required on these sites for policy reasons. This would be a substantial benefit arising
from the proposals as well as significantly assisting in the delivery of the Council’s
overall target of 40% affordable provision throughout the Borough. The location, house
type and tenure of these 12 units would be the subject of planning conditions.
j) Other Contributions
The Education Authority has confirmed that in respect of each of the proposed
developments taken individually, and in respect of the developments taken jointly, no
contribution would be sought for education provisions, whether at a primary of
secondary school level.
The applicant acknowledges the need to cater for the open space and recreational
needs of the occupiers of any new dwellings. To this end he has submitted a Unilateral
Obligation for each of the sites, proposing the payment of a contribution for the
improvement of existing open space provision in the area. The sum offered accords to
the criteria set out in the Council’s Draft Open Spaces SPD and the purpose of the
contribution accords with the need identified locally through the Green Spaces Strategy.
£3170.88 is offered in respect of the 9 dwellings and £6694.08 is offered in respect of
the 19 dwellings. It is considered that this would be an appropriate way to
accommodate the open space requirements arising from the proposed developments.
In respect of the larger development he library service has forwarded a request for
£3243 as a general payment towards the library service and Warwickshire County
Council Footpaths Team has forwarded a request for a financial contribution of £4950
towards the improvement of public rights of way within a 1.5 mile radius of the site
based on increased maintenance liability resulting from increased use. These
contributions would be matters best, and far more appropriately, dealt with by the
Community Infrastructure Levy (CIL) and at present the Council is not a charging
Authority. The requests here are not of such weight here to consider a refusal of
planning permission should they not be provided. They also relate to existing underprovision. As such they do not meet the legal requirements of Section 106 of the
Planning Act.
m) Overall Conclusion
The NPPF establishes a presumption in favour of sustainable development. The
reasoning above sets out why it is considered that the smaller of the two developments
is sustainable in the context of Newton Regis and the larger development is not.
The recommendation below demonstrates that there is a balance to be achieved
between meeting the housing needs of the Borough and protecting the character and
appearance of the settlement of Newton Regis, ensuring that the scale of new
development is appropriate and sustainable.
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Recommendations
a) PAP/2013/0231
That subject to satisfactory completion of the Section 106 Undertaking as set out in this
report, outline planning permission be GRANTED, subject to the following conditions:
Standard Conditions
1)

Standard outline conditions

2)

Standard outline conditions

3)

Standard outline conditions

4)

Standard plan numbers condition – Drawing Number 7142.100 received by the
Local Planning Authority on 3 May 2013.
Overall Defining Conditions

5)

The maximum number of dwelling units to be constructed on this site shall be 9,
and none shall be more than two storeys in height.
REASON
In the interests of limiting potential adverse highway, settlement character and
visual impacts.
Pre-Commencement Conditions

6)

No work whatsoever shall commence on site, including any site preparation or
clearance works, until a scheme for the provision of 4 affordable houses, as part
of the development hereby approved, has been submitted to and approved in
writing by the Local Planning Authority. These affordable houses shall meet the
definition of affordable housing set out in the relevant saved policies of the North
Warwickshire Local Plan 2006 and the National Planning Policy Framework. The
scheme shall include: the type and tenure of those 4 affordable houses, the
timing of their construction and its phasing in relation to the occupancy of the
market houses, the arrangements to ensure that such provision is affordable for
both the first and subsequent occupiers of the 4 affordable houses, and the
occupancy criteria to be used for determining the identity of occupiers of the
affordable houses and the means by which such occupancy criteria are to be
enforced.
REASON
In the interests of securing affordable housing provision on the site so as to meet
the requirements of the Development Plan; the emerging replacement and the
National Planning Policy Framework.
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7)

No works whatsoever shall commence on site, including any site preparation or
clearance work, until such time as the applicant or their agents or successors in
title, has secured the implementation of a programme of archaeological work in
accordance with a written scheme of investigation which has been first submitted
to and agreed in writing by the Local Planning Authority.
REASON
In the interests of understanding any archaeological interest in the site.

8)

No work whatsoever shall commence on site, including any site preparation or
clearance work, until such time as a scheme for the provision of adequate water
supplies and fire hydrants necessary for fire fighting purposes has been
submitted to and approved in writing by the Local Planning Authority. Only the
approved measures shall then be implemented on site.
REASON
In the interests of public safety.

9)

Prior to the commencement of development details of a scheme for the inclusion
of suitable features for wildlife and for great crested newts habitat shall be
submitted to and approved by the Local Planning Authority in writing. The
approved scheme shall then be implemented in full.
REASON
To mitigate against the loss of existing habitat and to fulfil a net gain in
biodiversity, as promoted by paragraph 109 of the National Planning Policy
Framework.

Pre- House Construction Conditions
10)

No work shall commence on the construction of any house hereby approved until
such time as details of the facing materials and ground surface materials to be
used have first all been submitted to and approved in writing by the Local
Planning Authority. Only the approved materials shall then be used
REASON
In the interests of the visual amenities of the area.

11)

The development shall not be commenced until visibility splays have been
provided to the vehicular access to the site, passing through the limits of the site
fronting the public highway, with an ‘x’ distance of 2.4 metres and ‘y’ distances of
43.0 metres to the near edge of the public highway carriageway. No structure,
tree or shrub shall be erected, planted or retained within the splays exceeding, or
likely to exceed at maturity, a height of 0.6 metres above the level of the public
highway carriageway.
REASON
In the interests of highway safety
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12)

Prior to the commencement of development full details of a scheme to provide a
footway link and pedestrian dropped kerbs on Seckington Lane in the area
between the development and the access where the existing footway terminates.
The details shall be submitted to and approved in writing by the Local Planning
Authority. The scheme shall be completed in full in accordance with the
approved details prior to the occupation of any of the dwellings hereby approved.
REASON
In the interests of highway safety

13)

The measures for safeguarding newts set out in Section 5 of the ‘Initial Survey for
Great Crested Newts’ by Dr Stefan Bodnar (MCIEEM) dated October 2013 and
received by the Local Planning Authority on 14 October 2013 shall be
implemented in full at all times during the construction phase of the development
hereby approved.
REASON
In recognition of the potential for the site to contain a protected species.

14)

No work whatsoever shall commence on site, including any site preparation or
clearance work, until such time as measures for the disposal of foul and surface
water from the site have first been submitted to and approved in writing by the
Local Planning Authority. The approved measures shall then be implemented in
full prior to the occupation of any of the approved new dwellings.
REASON
To reduce the risk of pollution and to reduce the risk of creating or exacerbating a
flooding problem.
Pre-occupation Conditions

15)

There shall be no occupation of the 9th house as approved under this permission
until such time as all of the 4 affordable houses to be provided on site under the
terms of condition 6 above have first all been fully constructed and are ready for
occupation.
REASON
In order to deliver the Development Plan requirements for affordable housing
provision.

Plus any conditions recommended by the County Archaeologist.
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Notes
1) The Crime Reduction and Community Safety Officer of the Warwickshire Police
can offer guidance on the design and detail of the future scheme so as to
minimise the risk of crime.
2) Attention is drawn to Section 278 of the Highways Act 1980; the Traffic
Management Act 2004, the New Roads and Street Works Act 1991 together with
all relevant Codes of Practice.
3) The Local Planning Authority has worked positively with the applicant in this case
to address planning issues arising from this development through pre-application
discussion and the exchange of information following receipt of consultation
responses and representations thus meeting the requirements of the National
Planning Policy Framework 2012.

b) PAP/2013/0402
That outline planning permission be REFUSED for the following reasons:
1. The submitted Core Strategy shows how the distribution of new housing can be
taken forward to 2028 in a sustainable way and in line with the planning
principles of the National Planning Policy Framework 2012. The Core Strategy
spatial portrait describes Newton Regis as having ‘some potential to
accommodate well designed small scale development’. The scale of the
development proposed does not accord with this emerging Core Strategy, such
that the Council considers the proposal to be unsustainable development. It is
considered that the proposed development would be inappropriate in size and in
this location as it would materially extend the settlement of Newton Regis onto
green field land impacting on its local character and distinctiveness.
2. The proposal would harm the character and appearance of the Conservation
Area and adversely impact on the setting of the listed building at Newton Farm,
because it would materially alter the setting of that building and the approach into
the village because of its scale; reducing openness, removing boundary walls,
and introducing an engineered frontage. As such it does not accord with saved
policies ENV15 and ENV16 of the North Warwickshire Local Plan 2006 and the
National Planning Policy Framework 2012.
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(2)

Application No: PAP/2013/0435

Whitacre Garden Centre, Tamworth Road, Nether Whitacre, Warwickshire, B46
2DP
Variation of condition no:2 of planning permission ref PAP/2012/0348 relating to
alterations to house type designs and site layout; in respect of demolition of
existing garden centre, and erection of 25 dwellings with associated parking and
landscaping, for
Bloor Homes Midlands And Crescent Trustees Ltd
Introduction
Planning permission was granted in April this year for the demolition of the buildings on
this former garden centre site and its residential redevelopment through 25 new houses.
The current application seeks to vary the house types to suit the prospective developer.
The number of units remains the same and the overall site layout as agreed is not
materially affected at all.
The reason for referring the case to the Board is that the application is accompanied by
a Deed of Variation to the Section 106 Agreement attached to the original permission.
A copy of the April 2013 permission is attached at Appendix A.
The Site
This is an area of around 1.67 hectares on the south side of the Tamworth Road in
Nether Whitacre. It used to be the site of a former garden centre. It has residential
property to the south east and to the west with some houses too on the opposite side of
the road. The site is in the countryside with open vistas surrounding the site.
Background
Planning permission was granted in April 2013 for the residential redevelopment of this
site. It has since been cleared and the prospective developer now wishes to substitute
his own house types to those originally approved. The approved layout had blocks of
houses set back from the road frontage behind landscaped bunds and balancing ponds.
25 units were approved and all vehicular access was to be via an improved existing
arrangement onto the Tamworth Road.
The Section 106 Agreement connected to the site deals with an off-site contribution
towards affordable housing.
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The Proposals
The current application seeks to vary condition 2 – the plans condition – of the April
approval. The number of units remains the same at 25, as does the overall site layout
with the houses set back from the main road. The disposition of these blocks remains
as approved. The proposed variations include:
•

•
•
•

the proposed dwellings are all to be detached houses and would reflect a range
of rural styles rather than the approved scheme which reflected a design
approach of a set of converted buildings. Some would be rendered; some have
chimneys and all would be brick and tile.
There are more garages rather than parking areas to the rear of the blocks, but
there is still 200% coverage.
The development comes closer to the adjoining property to the east known as
Cherry Trees by five metres, but the building line remains as approved.
The block including plots 3 to 7 has been lengthened by around 5 five metres
bring it closer to the road frontage.

The Deed of Variation to the Section 106 solely involves a revision to the plan numbers
to reflect the above alterations.
Appendix B shows the proposed layout and Appendix C is a selection of the proposed
new house types.
Representations
All the neighbouring occupiers who were consulted on the original application have
been consulted on the proposed amendments. Not one representation has been
received including none from the Parish Council.
Comments have been received from a resident who lives well beyond the
neighbourhood expressing the view that the houses should not be three storey and that
affordable provision should be delivered.
Development Plan
Saved policies of the North Warwickshire Local Plan 2006 – ENV11 (Neighbour
Amenities). ENV12 (Urban Design), ENV13 (Building Design)
Other Material Planning Considerations
The National Planning Policy Framework 2012
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Observations
The principle of 25 dwellings on this site has been agreed as has the general site
layout. Affordable housing provision is to be dealt with via an off-site contribution
through a Section 106 Agreement. This current application only deals with proposed
amendments which in general relate to a substitution of house types. The remit here is
thus just to look at these amendments to see if they should be refused.
It is considered not. The appearance of the proposed house types, whilst all being
detached, does reflect the rural vernacular of the area in its detail picking up on a
number of local characteristics – chimneys; fenestration design and brick eaves details.
There is no overall reduction in massing or openness. The minor changes detailed
above would be immaterial in the overall appearance of the site. There is no
introduction of three storey houses.
The change to detached houses has however led to a slight lengthening of the
approved blocks as set out above. This is most noticeable to the east of plot 25 which
adjoins the existing neighbouring house known as Cherry Trees. The reduction amounts
to five metres, but even with this proposed amendment, the gap from side gable to
side gable would still be 20 metres, which is still considered to be reasonable and
unlikely to result in material adverse amenity impacts. No comments have been
received from the occupiers of Cherry Trees.
In all of these circumstances, the proposals can be supported.
Recommendation
That the application be Granted subject to Conditions:
1.
The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an
accumulation of unimplemented planning permissions.
2.
Standard Plan numbers condition – plan numbers MI124/LOC/002; SL/001 and
PD/001A together with plan numbers PL/01/400, 02/400, 03/412, 04/400/1, 04/400/02,
05/400, 06/400, 07/425/1, 07/425/2, 08/411/A, 09/412, 10/400, 11/400, 12/351,
13/14/350/1, 13/14/350/2, 15/351, 16/309/1, 16/309/2, 17/421/1, 17/421/2, 18/425,
19/425/1, 19/425/2, 20/20/427, 21/427, 22/206, 23/400, 24/400, 25/421/1, 25/421/2 and
MI124/GAR/01/02, 03, 04 and 05 all received on 3/9/13.
REASON
To ensure that the development is carried out strictly in accordance with the approved
plans.
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Controlling Conditions
3.
Vehicular access to the site from the public highway - the B4098 - shall not be
made other than shown as on the approved plans. It shall not be less than 7.7 metres in
width for a distance of 20 metres into the site as measured from the near edge of the
public highway.
REASON
In the interests of highway safety.
4.
The existing vehicular access points into the site other than those required as
part of the approved access, shall be closed off and the public highway verge reinstated
to the written satisfaction of the Local Planning Authority within one month of the new
access hereby approved being formed.
REASON
In the interests of highway safety.
5.
No gates shall be hung within the approved access so as to open within 20
metres of the public highway carriageway.
REASON
In the interests of highway safety.
Pre-Development Conditions
6.
No development shall commence on site until such time as full details of the
means of disposal of surface water arising from the whole of the application site have
first been submitted to and approved in writing by the Local Planning Authority. For the
avoidance of doubt these details shall show how the existing means of surface water
disposal is to be improved; and contain recommendations on the phasing of such
measures and their longer term maintenance.
REASON
In order to reduce the risk of flooding.
7.
No development shall take place until such time as a scheme for the provision of
adequate water supplies and fire hydrants, necessary for fire fighting purposes at the
site, has first been submitted to and approved in writing by the Local Planning Authority.
Only the approved scheme shall then be implemented on site.
REASON
In the interests of public safety.
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8.
No development shall commence on site until such time as a preliminary
investigation into potential ground contamination has been completed and submitted to
the Local Planning Authority. The investigation shall be made in accordance with the
appropriate British Standard and shall determine the potential for contamination on the
site whether it originates on the site or not.
REASON
In the interests of reducing the risk of pollution.
9.
No work shall commence on site until such time as the conclusions and
recommendations arising from the investigation carried out under condition (8) have first
been agreed in writing by the Local Planning Authority. In the event that these
recommendations involve the need for an intrusive investigation, then the scope of such
an intrusive investigation shall also be first agreed in writing by the Local Planning
Authority.
REASON
In the interests of reducing the risk of pollution.
10.
In the event that an intrusive investigation is agreed, then no work on the
development hereby approved shall commence until such time as the conclusions and
recommendations arising from that intrusive investigation, to remove or remediate any
contamination originating on the site or not, have first been agreed in writing by the
Local Planning Authority.
REASON
In the interests of reducing the risk of pollution.
11.
Any remediation scheme agreed under condition (10) above shall also include
validation details in order to verify full completion of all the agreed remediation
measures. These details shall be agreed in writing as part of the discharge of condition
(10).
REASON
In the interests of reducing the risk of pollution.
12.
No development shall commence on site until such time as full details of the
provision of the access, car parking, manoeuvring and service areas, including
surfacing, drainage, levels, lighting and signage have first been submitted to and
approved in writing by the Local Planning Authority. Only the approved details shall then
be implemented.
REASON
In the interest of highway safety.
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13.
No development shall commence on site until such time as details to implement
a footway and pedestrian dropped kerbs on Gate Lane so as to extend the existing
footway past the Gate Public House to the site, have first been submitted to and
approved in writing.
REASON
In the interests of highway safety and to increase pedestrian accessibility.
14.
No development shall commence on site until such time as full details of all of the
external surface and building materials to be used on site have first been submitted to
and agreed in writing by the Local Planning Authority. These details shall include
surfacing materials for the road layout, the garaging areas, the pedestrian links together
with all building materials to be used for the houses and garages. Only the approved
materials shall then be used on site.
REASON
In the interests of the visual amenities of the area.
15.
No development shall commence on site until such time as full details of all
boundary treatments have first been submitted to and approved in writing by the Local
Planning Authority. These details shall include those to be proposed for all of the
external site boundaries as well as those boundaries between the dwellings hereby
approved. Only the approved details shall then be implemented on site.
REASON
In the interests of the visual amenities of the area.
16.
No development shall commence on site until such time as full details of the
extent of the earth mounding shown on the approved plan together with its levels and
contours, have first been submitted to and agreed in writing by the Local Planning
Authority. Only the approved details shall then be implemented on site.
REASON
In the interests of the visual amenities of the area.
17.
No development shall commence on site until such time as full details of all of the
landscaping including tree and shrub planting, proposed for the site have first been
submitted to and approved in writing by the Local Planning Authority. Only the approved
details shall then be implemented on site.
REASON
In the interests of the visual amenities of the area.
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18.
No development shall commence on site until such time as details of the
measures to be introduced to prevent/minimise the spread of extraneous material on
the public highway during the construction phase, have first been submitted to and
approved in writing by the Local Planning Authority.
REASON
In the interests of highway safety.
Pre-Occupation Conditions
19.
None of the dwellings herby approved shall be occupied until such time as full
details of the measures to be installed for the disposal of foul sewage from the whole of
the development hereby approved, have first been submitted to and approved in writing.
Only the approved measures shall then be implemented on site.
REASON
In the interests of reducing the risks from pollution and flooding.
20.
None of the dwellings hereby approved shall be occupied until such time as
written agreement has been received in accordance with condition (9), or any
remediation measures as may be agreed under condition (10) above have been fully
completed and validated in accordance with condition (10) above.
REASON
In the interests of reducing the risk of pollution.
21.
None of the dwellings hereby approved shall be occupied until such time as all of
the drainage measures agreed under condition (6) above have first been fully
completed to the written satisfaction of the Local Planning Authority.
REASON
In the interests of reducing the risks of pollution and flooding.
22.
None of the dwellings hereby approved shall be occupied until such time as the
following matters have all been fully completed to the written satisfaction of the Local
Planning Authority:
a)
the implementation of the details approved under conditions (12) and (13);
b)
the provision of visibility splays either side of the approved access, each
measuring 2.4 by 120 metres, and
c)
the provision on site of turning and manoeuvring space to allow emergency,
service and delivery vehicles to exit the site in a forward direction.
REASON
In the interests of highway safety.
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23
No dwelling hereby approved shall be occupied until the details approved under
condition (7) above have been fully implemented to the written satisfaction of the Local
Planning Authority.
REASON
In the interests of public safety.
24.
No dwelling hereby approved shall be occupied until such time as the all of the
details approved under condition (15) above have first been fully implemented on site to
the written satisfaction of the Local Planning Authority.
REASON
In the interests of the visual amenities of the area.
25.
No dwelling hereby approved shall be occupied until such time as all of the
details approved under conditions (16) and (17) above have first been fully implemented
to the written satisfaction of the Local Planning Authority.
REASON
In the interests of the visual amenities of the area.
On-Going Conditions
26.
The vehicular access to the site shall not be constructed so as to reduce the
effective capacity of any highway drain or permit water to run off the site onto the public
highway.
REASON
In the interests of highway safety.
27.
No structure, tree or shrub shall be placed, erected or planted within either of the
visibility splays set out in condition (22) above.
REASON
In the interests of highway safety.
28.
All of the garages hereby approved shall be retained for that purpose at all times
and shall not be used for any other purpose.
REASON
In the interests of the visual amenities of the area and to retain the openness of the
Green Belt.
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Notes
1. The Development Plan Policies relevant to this decision are Saved Core Policies
2, 3, 8, 11 and 12, together with Saved Policies ENV2, 7, 10, 11, 12, 13, 14, HSG
2 and TPT6 of the North Warwickshire Local Plan 2006.
2. Attention is drawn to Section 163 of the Highways Act 1980 in respect of condition
(3) above.
3. Attention is drawn to Section 184 of the Highways Act, the Traffic Management Act
2004 and the New Roads and Street Works Act 1991 together with all relevant
Codes of Practice in connection with conditions (3), (4), (12) and (13) above.
Advice can be sought from the Highway Authority on 01926 4124515.
4. The Local Planning Authority has worked positively and pro-actively with the
applicant in this case in order to resolve the planning issues arising from the
application through pre-application discussions, the amendment of design layout
and scale, and responding to consultation requirements so as to meet the
requirements of the National Planning Policy Framework.
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(3)

Application No: PAP/2013/0449

Land at Rowland Way, Rowland Way, Atherstone, CV9 2SQ
Variation of conditions 2, 9 and 11 of planning permission ref: PAP/2012/0297
relating to a revised site layout plan showing the house types updated to “E”
Series for 88 dwellings with associated areas of landscaping and open space
for Redrow Homes Midlands
Introduction
The application is reported to the Board as the application is accompanied by a Deed of
Variation to a previously agreed Section 106 Agreement.
The Site
The site has an area of some 3.03 hectares of land and comprises two fields which are
presently utilised as grazing land. The site is located on the edge of the Market Town of
Atherstone and some 1.5 km from its town centre. The site is bounded by Rowlands
Way to the south, Old Holly Lane to the west, a commercial nursery gardens to the
north and a private residential estate (Fielding Close) to the east. The Innage Brook
runs along this eastern boundary with Fielding Close. The boundary hedgerows will be
retained. The nearest bus stop is some 350 metres away in St Georges Road.
The Proposal
Planning permission was granted on 4 September 2013 for some 2.31 hectares of land
to be developed to erect 88 dwellings with associated roads and parking. This
application seeks to vary conditions numbered 2, 9 and 11 attached to this consent to
allow the applicant to substitute the approved house types with the “E series” version of
these house types. In essence the house types previously approved remain unaltered
apart from minor variations. All of the house types will have an additional brick depth
around their exterior and will have a steeper roof pitch to accommodate a new roof tile.
For example, The Letchworth house type has increased in height by 0.35 metres from
its original approval of 8 metres to its roof pitch. The ground floor area has increased by
some 1 square metre in view of the additional brick depth. The internal layout has
altered. The Oxford house type has increased in height by 0.6 metres. This appears to
be the highest increase in roof pitch. All of the house types will remain as two storey
dwellings.
The approved materials plan is also proposed to be varied to allow Leicester Autumn
Multistock facing brick to be used in lieu of the approved Weston Red Multistock brick.
The roof tiles are proposed to be Russell Highland Profile in Peat Red and Slate Grey in
lieu of the approved Forticrete roof tiles.
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Background
A Deed of Variation to the Section 106 Agreement already signed under planning
permission ref: PAP/2012/0297 has been submitted in order to update the situation
should these current variations be agreed.
Development Plan
North Warwickshire Local Plan 2006 – Saved Policy ENV8 (Water Resources); Core
Policy 2 – Development Distribution, HSG2 – Affordable Housing, HSG4 – Densities
HSG5 – Special Needs Accommodation, ENV1 – Protection and Enhancement of
Natural Landscape, ENV4 – Trees and Hedgerows, ENV8 – Water Resources, ENV10
– Energy Generation and Energy Conservation’ ENV11 – Neighbour Amenities, ENV12
– Urban Design, ENV13 – Building Design, ENV14 – Access Design, TPT1 – Transport
Considerations in New Development, TPT3 – Access and Sustainable Travel and
Transport andTPT6 – Vehicle Parking
Other Relevant Material Considerations
Draft Pre-Submission Core Strategy 2012 – Policies NW1 – Settlement Hierarchy, NW3
– Housing Development, NW4 – Split of Housing Between Settlements, NW5 –
Affordable Housing, NW8 – Sustainable Development, NW9 – Renewable Energy and
Energy Efficiency, NW10 – Quality of Development, NW11 – Natural and Historic
Environment, NW12 – Nature Conservation, NW13 – Green Infrastructure, NW15 –
Atherstone and NW19 – Infrastructure
North Warwickshire Borough Council Green Space Strategy
The National Planning Policy Framework
Consultations
Warwickshire Police – No objections as the applicant has incorporated some of the
Police’s previous recommendations into the layout. The Police do make some
suggestions about glazing and external door fittings and perimeter fencing.
Representations
Atherstone Town Council – It confirms that they have no objections to this application.
Observations
This application seeks to vary conditions 2, 9 and 11 attached to planning permission
ref: PAP/2012/0297 which was issued on 4 September 2013. The variations reflect the
alterations that the applicant wishes to make to their house types, namely to add an
additional brick skin.
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The ground floor area of each dwelling house has increased by some 1 square metre in
view of an additional brick depth being added. The roof pitches have also been altered
to reflect the new roof tiles to be used on these house types which are the Highland
Profile Russell Tiles. The variation in overall heights to the roof pitch varies from 0.1
metres to 0.6 metres. All of the units will remain as two-storey dwelling houses.
It is not considered that the variations will have a significant impact on the plans which
have already been approved for this residential development. The variations are
deemed to comply with Saved Policy ENV13 (Building Design) in the North
Warwickshire Local Plan 2006 along with advice in the NPPF. As such it is
recommended that the variations are supported.
Recommendation
That planning permission be granted subject to the signing of the Deed of Variation to
the Section 106 Agreement previously agreed for planning permission ref:
PAP/2012/0297, and to the following conditions:
1)

The development to which this permission relates must be begun not later than the
expiration of three years from the date of this permission.

REASON
To comply with Section 91 of the Town and Country Planning Act 1990, amended by
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an
accumulation of unimplemented planning permissions.
2)

Approved Plans condition – Drawing No: 0000/08/02/001 Revision O received by
the LPA on 9 September 2013; Site Location Plan received on 13 June 2012;
12115 Drw No: 1 Rev A and 12115 Drw No: 2 both received on 11 September
2012; 1610/08/02/040 Rev B received on 9 September 2013; GIA021100-P1A
received on 13 June 2012; GIA021100-P2 received on 15 August 2012;
1610/08/02/015 Rev D received on 9 September 2013; Landscape Masterplan
received on 13 June 2012; 5079-P-04 Rev A received on 13 June 2012; House
Types: The Broadway (E Series), The Evesham (E Series), The Letchworth (E
series), The Oxford (E series), The Shrewsbury (E series), The Warwick (E series),
The Windsor (E series), The Windsor (Cnr), (E series) Single Garage Type 1,
Double Garage Type 1 and Double Garage Type 2 all received on 9 September
2013; House Type: The Stour – Avon (Atherstone only) received on 21 September
2012; GIA021-004 and GIA021-005 received on 13 June 2012; Drw No: 5079-A-02
received on 13 June 2012; Drw No: 434.9/04 (Ecological Proposals Plan) received
on 13 June 2012.

REASON
To ensure that the development is strictly carried out in accordance with the approved
plans.
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3)

Prior to the occupation of any of the dwellings hereby approved, details of acoustic
glazing and vents, and the locations of acoustic barriers shall be submitted for the
prior written approval of the local planning authority. For the avoidance of doubt
details submitted shall include solid acoustic timber fencing of adequate mass with
no holes or air gaps in its construction along the boundary with Rowland Way and
Old Holly Lane and thereafter maintained in accordance with the detail submitted.

REASON
In the interests of protecting the amenity of potential residents.
4) The detail contained within the reports entitled "Archaeological Evaluation Trial
Trenching" dated 30 January 2013 as submitted under ref: DOC/2013/0057 shall be
implemented in full on the site.
REASON
In the interests of protecting and preserving any Saxon archaeological artefacts present
on the site.
5) Nothwithstanding the detail provided in The Stour – Avon (Atherstone only) plans,
prior to the occupation of plots 19 and 20, one principal double glazed window shall
be provided at the first floor level on the side elevation on each of these plots which
faces directly onto the shared parking area. These windows shall not be obscurely
glazed at any time and shall remain in situ at all times.
REASON
To increase the level of surveillance onto this parking area.
6) The residential dwellings hereby approved shall not be occupied until visibility splays
have been provided to the vehicular access to the site with an ‘x’ distance of 2.4
metres and ‘y’ distances of 120 metres to the near edge of the public highway
carriageway. No structure, tree or shrub shall be erected, planted or retained within
the splays exceeding, or likely to exceed at maturity, a height of 0.6 metres above
the level of the public highway carriageway.
REASON
In the interests of highway safety.
7) Upon the occupation of the 10th residential dwelling hereby approved, the two-metre
wide footway link along Gypsy Lane has been provided to the written satisfaction of
the Local Planning Authority as shown on Drawing Number GIA021100-P2 received
by the Local Planning Authority on 15 August 2012.
REASON
In the interests of the safety of pedestrians using the site.
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8) Prior to the commencement of the development, details of the measures to be used
to prevent mud and debris being deposited on the highway as a result of
construction traffic leaving the site (including type, method of operation and control
of use) shall be submitted in writing to the Local Planning Authority for their approval
in writing. Only the approved details shall then be implemented on the site.
REASON
In the interests of highway safety.
9) Prior to the occupation of the 23rd residential dwelling hereby approved, the gravel
footpath marked “Envisaged gravel footpath” as shown on Drawing Number
0000/08/02/001 Revision O received on 9 September 2013 shall be provided for the
whole of its length and made available for use at all times.
REASON
To increase the level of pedestrian access to the open space and land to the north.
10) Prior to the occupation of any of the residential dwellings hereby approved, the
Flood Attenuation Area shall be constructed in full accordance with a Drainage Plan
which shall be submitted to and approved in writing by the Local Planning Authority.
Only the approved details shall then be implemented on the site.
REASON
In view of part of the site being located within the floodplain of the Innage Brook.
11) For the avoidance of doubt, only the facing bricks, roofing tiles, render mix and
block paving detailed in the Materials Plan No: 1610/08/02/015 Rev D received on
9 September 2013 shall be used during the construction of the residential
dwellings hereby approved.
REASON
In the interests of the amenity of the area.
12) In accordance with the Energy Statement submitted by Redrow Homes on 11
September 2012, prior to the occupation of the 10th residential dwelling, a written
report shall be submitted for approval in writing by the Local Planning Authority to
demonstrate that 10% of the total energy used by the development proposal is
generated on the site. Only the approved details shall then be implemented on the
site.
REASON
To ensure that 10% of the energy used by this scheme is generated on site through
renewable energy.
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13) The development hereby permitted shall not be commenced until a scheme for the
provision of adequate water supplies and fire hydrants, necessary for fire fighting
purposes at the site, has been submitted to and approved in writing by the Local
Planning Authority. The development shall not then be occupied until the scheme
has been implemented to the satisfaction of the Local Planning Authority.
REASON
In the interests of public safety from fire and for the protection of Emergency Fire
Fighters.
14) Prior to commencement of the development a ground condition survey of the site
shall be undertaken in accordance with the desk study report accompanying the
application. Subject to the findings of this report:
a)
b)

c)

a remediation strategy shall be reported to and agreed with the local planning
authority in advance of the construction works at the site;
the remediation should be carried out in accordance with the agreed
remediation strategy and validated in accordance with a validation plan
previously agreed with the local planning authority in advance of construction
works at the site;
a report of the validation/remediation work undertaken should be submitted to
and agreed with the local planning authority prior to construction works.

REASON
In the interests of water quality and in the interests of the safety of users of the site.

Notes
1) Condition 2 requires that the estate roads including footways, verges and footpaths
are designed and laid out in accordance with the principles set out in “Transport and
Roads for Developments: The Warwickshire Guide 2001” and constructed in
accordance with the Highway Authority’s standard specification. The
applicant/developer is advised that they should enter into a Highway Works
Agreement with the Highway Authority made under Section 38 of the Highways Act
1980 for the adoption of roads.
The approval of plans for the purposes of the planning permission hereby granted
does not constitute an approval of the plans under Section 38 of the Highways Act
1980.
An application to enter into a Section 38 Highway Works Agreement should be made
to the Planning and Development Group, Communities Group, Warwickshire County
Council, Shire Hall, Warwick, CV34 4SX.
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2) Condition number 7 require works to be carried out within the limits of the public
highway. The applicant/developer must enter into a Minor Highway Works
Agreement made under the provisions of Section 278 of the Highways Act 1980 for
the purposes of completing the works. The applicant/developer should note that
feasibility drawings of works to be carried out within the limits of the public highway
which may be approved by the Highway Authority, but they should be considered as
drawings indicating the principles of the works on which more detailed drawings
shall be based for the purposes of completing an agreement under Section 278.
An application to enter into a Section 278 Highway Works Agreement should be
made to the Planning and Development Group, Communities Group, Warwickshire
County Council, Shire Hall, Warwick, CV34 4SX.
3) In accordance with Traffic Management Act 2004 it is necessary for all works in the
Highway to be noticed and carried out in accordance with the requirements of the
New Roads and Streetworks Act 1991 and all relevant Codes of Practice. Before
commencing any Highway works the applicant/developer must familiarise
themselves with the notice requirements, failure to do so could lead to prosecution.
Applications should be made to the Street Works Manager, Budbrooke Depot, Old
Budbrooke Road, Warwick, CV35 7DP. For works lasting longer than 10 days, three
months notice will be required.
4) The Local Planning Authority has worked with the applicant in a positive and
proactive way through pre-application discussions, liasing with the applicant and
their agent on all consultation responses received; meeting regularly during the
determination of this planning application and engaging in discussions on the
Section 106 Agreement in order to seek solutions and design changes to planning
issues arising from dealing with this application.
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Application No: PAP/2013/0500

Proposed development of a 34.5 metre tall 50kW wind turbine for
Mr J Potter
Introduction
Members will recall that at its August meeting, the Board refused planning permission
for a wind turbine at this site in Fillongley. The present application is a re-submission
with one amendment. The location of the turbine is the same as that refused, but the
overall height is now proposed at 34.5 metres, reduced from the previous 46.3 metre tall
structure.
A copy of the previous report is attached as background information at Appendix A. The
recommended refusal reason therein was agreed by the Board. This clearly provides a
base-line against which the Board should assess the new proposal. It is important to
treat the revised application as a fresh proposal, and it should be dealt with accordingly.
However a substantial amount of background information remains the same. Whilst it is
not proposed to repeat that in this current report, Members should be aware of the
content of that earlier report. This report will concentrate on the differences between
that proposal and this.
The receipt of the application is reported at this time to the Board for information only
and a full determination report will be made in due course.
Members should be aware that all households notified of the original application have
again been informed of this revised application.
The Main Differences
The actual site of this current proposal is exactly the same as that of the previous case.
The proposed turbine however is less tall. The refused scheme was for a turbine with an
overall height of 46 metres and the current proposal would be one of a total of 34
metres. The column height would be 24 metres compared with the previous 36 metres
column, and the blade length would remain the same at 9.6 metres. The ground
equipment would also remain as before – a single 2 by 1 metre cabinet, 2.1 metres tall.
Vehicular access for construction would be the same that is off Gorsey End Lane using
an existing, but improved junction arrangement, opposite to the Sovereign Exhibitions
entrance.
In terms of supporting information there are two new documents submitted. The first is
an addendum to the Design and Access Statement which outlines how in the applicants’
opinion, the revised proposal has overcome the refusal reason for the taller previous
scheme. This is attached in full at Appendix B. This particularly addresses the impact on
the openness of the Green Belt and concludes that the smaller turbine would have little
such impact. The second document follows on from this, and is a landscape and visual
appraisal for the smaller turbine at the same location of the previous one. The Summary
and Conclusions are attached at Appendix C.
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Following the refusal, the applicant undertook a consultation event in Fillongley Village
Hall on 30 September. Invitations were sent to all those households which were notified
of the application by the Council – some 200 addresses. Fifteen people attended the
event. The issues raised were the setting of a precedent for other wind turbines; the
potential noise and visual impacts as well as the applicant using alternative energy
solutions as alternatives. The applicants’ response to these matters is covered in the
addendum referred to above and attached at Appendix B.
The Applicant has also provided revised photo-montages of the proposed lower turbine
within the landscape. Three of these are attached as Appendices D to F – the ones at
the junction of Gorsey Green Lane and Green End Lane; from Green End Lane and
from where Gorsey Green Lane passes under the Motorway.
Development Plan
Appendix A contains a full list of policies contained in the North Warwickshire Local Plan
2006, all of which remain relevant to this revised proposal.
Other Material Planning Considerations
The content of the National Planning Policy Framework (the NPPF) remains as
previously set out, as do the policies referred to in the Council’s Submitted Core
Strategy.
The previous report did refer to the most recent Planning Policy Guidance published by
the Government on Renewable Energy Projects – “Planning Practice Guidance for
Renewable and Low Carbon Energy” dated 29 July 2013. It reiterates the guidance of
the NPPF in saying that all communities have a responsibility to help increase the
supply of green energy, but continues by saying that this does not automatically
override environmental protections and the planning concerns of local communities. It
continues by saying that distances from proposed renewable energy projects of it-self
does not necessarily determine whether the impact is unacceptable. Distance plays a
part, but so does the local context including local factors such as topography, the local
environment and near-by land uses. It also outlines a number of factors against which to
assess turbine proposals.
Observations
The sole reason for refusal of the last application was that that turbine was considered
to be inappropriate development in the Green Belt, having a moderate adverse impact
on the openness of the Green Belt hereabouts, together with a moderate adverse
impact on the character and appearance of the surrounding landscape. It was not
considered that the applicant had forwarded material planning considerations of such
weight to override the presumption of refusal of the application by virtue of this
inappropriateness.
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The current revised application is for a smaller turbine. The issue for the Board is thus
to determine whether the degree of harm arising from the adverse impacts referred to
above has altered, and therefore whether the material planning considerations put
forward by the applicant are still sufficient to override that harm. The Board will also
need to be assured that there are no other adverse impacts that might lead to a refusal
here
Recommendation
That the report be noted
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Agenda Item No 5
Planning and Development Board
11 November 2013
Proposed Tree Preservation Order
Land at Coventry Road, Fillongley

Report of the
Head of Development Control

1

Summary

1.1

The purpose of this report is to confirm or otherwise a Tree Preservation
Order made in respect of one oak tree situated at Coventry Road, Fillongley.
The tree lies on the southern side of the road, at a position approximately
48 metres from its junction with Castle Close.
Recommendation to the Board
That the Tree Preservation Order be confirmed.

…

2

Background and Observations

2.1

The Council made a Tree Preservation Order (TPO) in respect of one oak tree
(see Plan 1 below). The TPO, issued as an emergency order, took
provisional effect from 29th July 2013. It will provisionally remain in force for
six months. The owners/occupiers of the property and the adjoining
owners/occupiers
had
until
2
September
2013
to
make
representations/objections.

2.2

A letter of objection has been received from Mr Godfrey-Payton, Clerk to the
trustees of Bonds Hospital Estate Charity, who own the land on which the tree
is situated. A copy of the letter of objection is attached as Appendix 2.

2.3

This letter argues that the TEMPO assessment undertaken by the County
Forestry Officer had incorrectly ranked the importance of the tree.

2.4

The County Forestry Officer has commented on the grounds for objection and
his response to each of the claims is given in the letter attached as Appendix
3. He stands by his original assessment, concluding that the tree continues to
rank above the threshold for suitability for protection by a Tree Preservation
Order.

2.5

There is one area where the grounds for objection are partially conceded.
When completing the TEMPO assessment, the County Tree Officer was
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under the mistaken impression that the site was the subject of a planning
application for development and the risk to the tree was scored accordingly. It
was actually the case that the site had recently been identified as an allocated
site for housing development in the Council’s Site Allocations Consultation –
February 2013, and it is the event of this allocation that was the change in
planning circumstances. The actual planning circumstances of the site were
made clear in the report of the Head of Development Control when the
Council confirmed by the Board in August. The TEMPO score does alter
accordingly, but not to the extent that it would alter the conclusion that the tree
merits a TPO.
2.6

The representation received does not alter the view that the tree exhibits a
high amenity value, that it is a good specimen in terms of its physiological and
structural condition, that there is no visible defect and it has good longevity,
and is worthy of protection through a Tree Preservation Order in the interests
of public amenity.
It is recommended that the report be confirmed.

2.7

It is for the Board to decide whether or not to confirm the Order.

3

Report Implications

3.1

Financial Implications

3.1.1 The confirmation of the Order has no implications, but in certain limited
circumstances, claims for compensation can be made.
3.2

Crime and Disorder Implications

3.2.1 The felling of a tree protected by an Order is an offence.
3.3

Legal and Human Rights Implications

3.3.1 There is a balance here between the importance to public amenity in retaining
the trees and controlling works to them. In the future, should consent be
refused for works to the trees, appeals can be lodged with the Secretary of
State.
3.4

Sustainability Implications

3.4.1 The value of the trees as a living resource would be retained if the Order is
confirmed.
The Contact Officer for this report is Erica Levy (719294).
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APPENDIX 1

Emergency Tree Preservation
Order
Planning and Development Board
12 August 2013

Report of the
Head of Development Control

Land at Coventry Road, Fillongley

1

Summary

1.1

Location: Land at Coventry Road, Fillongley. The tree lies immediately
adjacent to Coventry Road, to the rear side of the roadside hedge. It is on the
southern side of the road, at a position approximately 48 metres from its
junction with Castle Close. The tree is highly visible in the street and within
sight of the edge of the village’s Conservation Area. It is located at the
position shown on the attached OS plan (Appendix 1).

Recommendation to the Board
That the decision to issue an Emergency Tree Preservation Order be
confirmed in respect of 1 Oak tree, for the reasons given in this report, and
that any representations received be referred to the Board for it to consider
whether to make the Order permanent.

2

Background and Statement of Reasons

2.1

The land upon which the tree sits has been identified in the consultation draft
of the Council’s Site Allocations Plan. It is referred to as site ‘FIL4’. Local
residents wrote to the Council requesting that consideration be given to the
protection of the oak tree, as well as a small coppice of trees adjacent to
Castle Close. The local residents feared that the trees would be felled in
order to remove an impediment to development and to achieve the maximum
possible development potential of the land. They expressed particular
concern for the oak tree, believing it to be of high value and greatest
impediment to the development potential of the site. They reported a belief
that a local resident who has been maintaining the land was no longer
required to do so and had ‘had his license terminated’.

2.2

The County Forestry Officer was consulted and asked to undertake an
assessment of whether the trees were worthy of protection by a Tree
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Preservation Order. He recommended that the Oak tree should be afforded
protection, but not the spinney. The rationale for his assessment is set out in
the Tempo forms attached as Appendix 2.
2.3

The oak tree is considered to be a good specimen in terms of its physiological
and structural condition; there is no visible defect and it has good longevity.
The tree is large and clearly visible across a large public area, meaning that it
has high amenity value and strong suitability for protection with a Tree
Preservation Order.

2.4

Given the above, an emergency Tree Preservation Order was required and
authorisation was sought from the Chairman and the Vice Chairman of the
Planning and Development Board. Subsequently, the Tree Preservation
Order took provisional effect from 29th July 2013 and will provisionally remain
in force for six months. The owners/occupiers of the property and the
adjoining owners/occupiers have been served with copies of the TPO and
have until 2 September 2013 to make representations/objections.

2.5

A further report will be presented to the Planning and Development Board for
Members to consider whether the TPO should be confirmed and made
permanent.

3

Report Implications

3.1

Legal and Human Rights Implications

3.1.1 The owners of the land and those with an interest in it have the opportunity to
make representations to the Council before any Order is confirmed.
3.1.2 The tree to be protected exhibits an amenity value for both the present and
the future amenities of the area, given its setting and prominence within the
village of Fillongley.
The Contact Officer for this report is Erica Levy (719294)
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Agenda Item No 6
Planning and Development
Board
11 November 2013
Report of the
Head of Development Control

Confirmation of Tree Preservation
Order - Land at Mancetter Manor
The Green, Mancetter

1

Summary

1.1

The Council’s Tree Officer was consulted on a Section 211 notification
in respect of works on two Lime Trees and a Horse Chestnut Tree sited
within the Conservation Area at Mancetter Manor, (as indicated on the
plan at appendix A) the trees were identified to exhibit an amenity
value, particularly with the historic landscape context of Mancetter
Manor and are considered worthy of a group Tree Preservation Order.

1.2

A report was presented to the Board on 12 August 2013 that a Tree
Preservation Order be made, in respect of two Lime and one Horse
Chestnut Tree and that any representations received be referred to the
Board for it to consider whether to make the Order permanent. The
Order was made on 26 July 2013 and applies in provisional form until
January 2014.
.

1.3

The required minimum period for representations by interested parties
in respect of this Tree Preservation Order expired on 30 August 2013.
Recommendation to the Board

That the Tree Preservation Order made in respect of One Horse
Chestnut and Two Lime Trees, at the above address be
confirmed
2

Observations

2.1

The Council’s solicitor is satisfied that the Council has complied with
the legislative requirements with regards to notifying adjoining
owners/occupiers.

2.2

One representation has been received from the neighbouring occupier
to the application site at High Walls, Quarry Lane, Mancetter. The
matters raised in the neighbours representation are that they do not
agree that the trees; due to their position, offer any amenity value or
benefit to the local area. They are totally surrounded by buildings,
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obscuring the majority of their size from view of the local street scene.
As this is the prime purpose of a TPO according to the guidance notes
provided and no amenity value is evident, we strongly request this TPO
is not granted.
2.3

This representation was referred to the County Forestry Officer and a
site visit has recently been carried out. It was advised that the trees are
worthy of protection, in so far as they are visible from the street scene
and therefore have an amenity value. There is also the historic context
of Mancetter Manor to consider and the trees make a positive
contribution in terms of their landscape significance in relation to the
historical setting of the Manor.

2.4

It was also advised that protection does not necessarily mean that
works to these trees would not be permitted in the future. An
application could be submitted for works relating to a 15% crown thin to
these trees rather than the crown reduction.

3

Report Implications

3.1

Legal and Human Rights Implications

3.1.1 The agent acting on behalf of the owners of the site has been given the
opportunity to make representations to the Council before the Order is
confirmed as being permanent. Following a response from the
neighbour and a site visit, a tree preservation order is recommended by
the County Forestry Officer to be made permanent.
3.1.2 The trees to be protected exhibit significant landscape value in terms of
the historic setting of the manor and the amenity.
The Contact Officer for this report is Fiona Wallace (719475)
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Agenda Item No 7
Planning and Development Board
11 November 2013
Report of the Chief Executive and the
Deputy Chief Executive

Progress Report on Achievement
of Corporate Plan and
Performance Indicator Targets
April - September 2013

1

Summary

1.1

This report informs Members of the progress with the achievement of the
Corporate Plan and Performance Indicator targets relevant to the Planning
and Development Board for April to September 2013.
Recommendation to the Board
That Members consider the performance achieved and highlight any
areas for further investigation.

…

2

Consultation

2.1

Consultation has taken place with the relevant Members and any comments
received will be reported at the meeting.

3

Background

3.1

This report shows the second quarter position with the achievement of the
Corporate Plan and Performance Indicator targets for 2013/14. This is the
second report showing the progress achieved so far during this year.

4

Progress achieved during 2013/14

4.1

Attached at Appendices A and B are reports outlining the progress achieved
for all the Corporate Plan targets and the agreed local performance indicators
during April to September 2013/14 for the Planning and Development Board.

4.2

Members will recall the use of a traffic light indicator for the monitoring of the
performance achieved.
Red – target not being achieved (shown as a red triangle)
Amber – target currently behind schedule and requires remedial action to be
achieved (shown as an amber circle)
Green – target currently on schedule to be achieved (shown as a green star)
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5

Performance Indicators

5.1

The current performance indicators have been reviewed by each division and
Management Team for monitoring for the 2013/14 year.

6

Overall Performance

6.1

The Corporate Plan performance report shows that 100% of the Corporate
Plan targets and 0% of the performance indicator targets are currently on
schedule to be achieved. The report shows the individual targets that have
been classified as red, amber or green. Individual comments from the
relevant division have been included where appropriate. The table below
shows the following status in terms of the traffic light indicator status:
Corporate Plan
Status

Number

Percentage

Green

5

100%

Amber

0

0%

Red

0

0%

Total

5

100%

Performance Indicators
Status

Number

Percentage

Green

0

0%

Amber

3

100%

Red

0

0%

Total

3

100%

7

Summary

7.1

Members may wish to identify any areas that require further consideration
where targets are not currently being achieved.
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8

Report Implications

8.1

Safer Communities Implications

8.1.1 Major applications are considered by the Police Architectural Liaison Officer
who is looking to ensure that Secure by Design principles are applied for new
developments.
8.2

Legal and Human Rights Implications

8.2.1 The national indicators were specified by the Secretary of State for
Communities and Local Government. They were replaced by a single list of
data returns to Central Government from April 2011.
8.3

Environment and Sustainability Implications

8.3.1 Improvements in the performance and quality of services will contribute to
improving the quality of life within the community. The action to improve
employment opportunities for local residents at Birch Coppice is contributing
towards the Raising aspirations, educational attainment and skills priority of
the North Warwickshire Sustainable Community Strategy 2009 – 2026.
8.4

Risk Management Implications

8.4.1 Effective performance monitoring will enable the Council to minimise
associated risks with the failure to achieve targets and deliver services at the
required performance level.
8.5

Equality Implications

8.5.1 The action to improve employment opportunities for local residents at Birch
Coppice is contributing to equality objectives and is a positive impact in terms
of the protected characteristics for age through the young people employment
programme.
8.6

Links to Council’s Priorities

8.6.1 There are a number of targets and performance indicators included relating to
bringing more jobs to North Warwickshire, protecting and improving our
environment and defending and improving our countryside and rural heritage.
The Contact Officer for this report is Robert Beggs (719238).
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Statutory Guidance

Date

February
2008

Action

NWCP Planning Board 13/14
Priority
Reporting Officer

Update

Status Direction

NWCP 012

Manage development so as to deliver the
priorities on the Council’s Corporate Plan and in
the Sustainable Community Strategy and report
by March 2014

Countryside and Heritage

Brown, Jeff

To be reported on time in March 2014

Green

NWCP 013

Ensure that only appropriate development is
permitted in the Green Belt, that development is
focused on the agreed settlement hierarchy and
protects the best of our existing buildings and
report by March 2014

Countryside and Heritage

Brown, Jeff

To be reported on time in March 2014

Green

NWCP 014

Use the Design Champions to ensure the best
achievable designs are implemented and
developed and report by March 2014

Countryside and Heritage

Brown, Jeff

To be reported on time in March 2014

Green

Action

Priority

Reporting Officer

Update

Green

Green

NWCP 051

To work with the County Council, Job CentrePlus
and other partners to provide training and to
administer funding provided by the developers
at Birch Coppice Industrial Estate to maximise
opportunities for employment of local people
including employment engagement activity,
development of work clubs and bespoke training
and report by March 2014.

Local Employment

Maxey, Steve

Work continues with the North
Warwickshire Works partnership to
maximise our residents' opportunities
of accessing the employment in our
Borough. In addition a number of jobs
fairs linked to the closure of Daw Mill.
Two events have been held in Arley
and Atherstone. A further Job and
Advice Fair has taken place in Coleshill
because of Green Communications
going into administration.
A network of work clubs are now
operating in North Warwickshire which
work together to provide a
comprehensive support network to the
residents of the Borough in Arley,
Hartshill, Dordon, Polesworth,
Coleshill and Atherstone.
A software programme 'Bright
Sparks' was being rolled out to all
young people Year 6 through to
secondary school age in the locality.
This initiative has failed to deliver key
activites. WCC are looking into this
issue.

NWCP 070(1)

Using opportunities through Section 106
Agreements to improve transport links to the
local economy and to report on this by March
2014

Access to Services

Brown, Jeff

To be reported on time in March 2014

Status Direction

NWPI Planning Board 13/14
Section

Priority

Year End
Traffic Direction
Target
Performance Light of Travel

Ref

Description

Comments

@NW:NI157a

Processing of planning applications in 13 weeks
for major aplication types

Development Countryside
Control
and Heritage

60

57.89

Amber

This is annual figure and to date
this is only a half yearly figure

@NW:NI157b

Processing of planning applications in 8 weeks
for minor aplication types

Development Countryside
Control
and Heritage

85

56.1

Amber

This is annual figure and to date
this is only a half yearly figure

@NW:NI157c

Processing of planning applications in 8 weeks
for other aplication types

Development Countryside
Control
and Heritage

95

75.29

Amber

This is annual figure and to date
this is only a half yearly figure

