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General Development Applications 
 
(6/c) Application No: CON/2023/0026 
 
Twycross Zoological Park, Burton Road, Norton Juxta, Twycross,  
 
Development of new animal enclosures and associated infrastructure, new 
lecture theatre, education block, education facilities, sub stations and associated 
residential block and lodges, new access from Orton Hill, new car park, 
landscaping and other associated works (following demolition of some existing 
buildings)., for 
 
Twycross Zoo – East Midland Zoological Society Ltd 
 
Introduction 
 
This application has been submitted to the Hinckley and Bosworth Borough Council and 
it has invited this Council to make representations for consideration as part of its 
determination of the application.  
 
The Site 
 
The application site is located within the boundary of Twycross Zoo on land to its south. 
This has been used partly by the public (the lemur enclosure) as well as other private 
land used a compound (vehicle parking hard-standings, sheds and some fields). It 
amounts to around 1.6 hectares within the overall 32 hectare holding.  
 
The Zoo is around 2 kilometres north-west of Twycross and similarly around two 
kilometres east of Austrey. The main access is off the Burton Road – the A444. The site 
is bounded by Orton Hill to the west. 
 
It is shown at Appendix A. 
 
The Proposals 
 
In short, the proposals include a higher education campus with educational, research 
and ancillary residential facilities along with a new orangutan enclosure.  
 
The Campus would be a purpose-built centre south of the main Zoo comprising three 
connected two-storey buildings – a 216 seat lecture theatre, laboratories and 
classrooms and a residential block with ancillary community space. Additionally, there 
would be six lodges to provide accommodation for researchers on a longer-term basis.  
The existing orangutan enclosure is in the centre of the Zoo. It is to be located closer to 
the education centre. There would be a two-storey building accommodating a visitor 
centre as well as the animal buildings and outdoor classrooms.  
 
Primary access will remain from the A444, whilst the existing site access on Orton Hill 
would be improved so as to cater solely for the new education centre as well as its own 
parking area. This would not be subject to the normal Zoo opening times. 
 
Illustrations of the site layout and buildings are attached as Appendices B and C. 

Page 63 of 121 



6c/140 
 

Background 
 
The main Zoo site is allocated in the Hinckley and Bosworth Local Plan 2006 to 2026, 
but this allocation excludes the southern and southwestern parts of the holding (most of 
the application site). This land however is included in an expanded Zoo boundary within 
the new draft Local Plan (2020 – 2041) 
 
Observations 
 
Whilst there is unlikely to be an objection in principle here, the main issue for North 
Warwickshire would be the potential for increased traffic on Orton Hill and thus the 
possibility of travelling through Austrey and along other rural roads in the vicinity. The 
applicant points out that there would be no increase in visitor numbers to the zoo itself, 
but that the centre would generate additional traffic during the day. It is said that this 
would average out to around 10 per hour.  
 
The applicant indicates that he would draw up a Travel Plan to ensure that as far as is 
possible, visitors should use shared transport rather than individual cars, but the site 
itself is some distance from rail and bus interchanges.  
 
It is considered that the applicant should clearly show why access through the site from 
the A444 cannot be achieved, before the Council would support this proposal. 
 
Recommendation 
 
That the Council has no objection in principle but lodges a holding objection at this time 
as it has not been shown that access to this site cannot be achieved from the A444, 
thus eliminating the potential for traffic to use Orton Hill and having to travel through the 
North Warwickshire rural highway network.  
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General Development Applications 
 
(6/d) Application No: PAP/2023/0093 
 
Fir Tree Farm, Breach Oak Lane, Fillongley, CV7 8DE 
 
A disabled-friendly farmworker's dwelling to support an existing agricultural 
enterprise, for 
 
Mr & Mrs John And Amanda Nightingale  
 
1. Introduction 
 
1.1 This application is being reported to the Board at the request of local members who 
wish to review the final planning balance set out in the report.  
 
2. The Site 
 
2.1 The site is on the eastern side of an existing farmyard at Fir Tree Farm – a 
collection of buildings close to the junction of Breach Oak Lane and Wood End Lane in 
Fillongley some distance to the south-east of the village. There is open countryside 
around with a few other scattered houses and farm buildings. There are public footpaths 
close to the site to the south and east. The buildings comprise a collection of modern 
agricultural buildings used for the storage of farm equipment.  
 
2.2 A location plan is at Appendix A.  
 
3. The Proposal 
 
3.1 It is proposed to construct a disabled-friendly farmworker's dwelling. This would be 
located in the north-east corner of the existing farmyard using the same vehicular 
access. It would comprise a two bedroom bungalow measuring 16 by 9 metres and 6.3 
metres to its ridge. The proposal before the Board is an amended scheme – reduced in 
size from the original submission of a three bedroom one and half storey building.  
 
3.2 The dwelling has been designed for wheelchair manoeuvrability as Mr Nightingale 
suffers with progressive Multiple Sclerosis and has mobility issues and fatigue. Medical 
evidence has been submitted from the University Hospitals Coventry and Warwickshire 
NHS Trust and from his GP confirming this situation. 
 
3.2 There is no residential accommodation presently on the site – the applicants live at 
Dandys Farm in Shustoke some 7 km away. The buildings shown on Appendix A to the 
west of the site outside of the red line, are in different ownership.  
 
3.3 Plans at Appendix B illustrate the proposal.  
 
3.3 The applicants trade as an agricultural partnership being a fourth generational 
farming and agricultural contracting business. It now comprises 215 hectares of land of 
which the applicant owns some 28 hectares – the balance being rented from a number 
of different landowners. The “owned” land is split into four separate parcels at Fir Tree 
Farm itself (4 has), Keresley (9 has), Berryfields in Fillongley (14 has) and at Dandys 
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Farm in Shustoke (1 ha). The other land is spread over six other parcels ranging from 
79 hectares to a couple of hectares in size and located locally, as well as on the edges 
of Coventry and Kenilworth.  
 
3.4 The contracting side of the business is carried for neighbouring farmers - harvesting 
over a land area of some 129 hectares – but involves a full range of agricultural work 
e.g. ploughing, hedge cutting and harvesting, over a wider area – up to 800 hectares.  
 
3.5 There are currently three main buildings at Fir Tree Farm which accommodate plant, 
equipment, stored crops, seeds, fertilisers and tools. The farm office is at Dandys Farm. 
All of the farms’ machinery is kept here and the applicant has pointed out that there 
have been burglaries. 
 
3.7 There are three full-time staff working on the land – Mr Nightingale and two others – 
with Mrs Nightingale undertaking the office work and some deliveries. Casual staff are 
also employed during busy periods.  
 
3.8 Financial evidence has been submitted which shows that the business as a whole is 
profitable and economically sustainable. 
 
3.9 The applicant acknowledges that whilst there is a need for at least two full-time 
workers to work on the farm, there is not an “essential functional need” for a worker to 
actually live on the farm to deal with unplanned events and emergencies that may occur 
outside of normal working hours on the farm. This is because there are no significant 
numbers of livestock on the farm, or the land where contract work is undertaken. The 
reason for the application is because of the personal circumstances of the applicant and 
his welfare. The medical evidence submitted says that travelling between Dandys Farm 
and the site, would be increasingly difficult as the disease progresses and that any 
present lone-working at Fir Tree Farm could give rise to future personal safety issues in 
the case of accidents. In the future, the applicant would continue to manage the farm 
operations, but from Fir Tree Farm, not Dandy’s Farm.  
 
3.10 The applicant has submitted evidence to show that there is no suitable 
accommodation for the applicant to either purchase or rent because of property prices, 
the need for subsequent adaptation and neither do they provide accommodation closer 
to the farm. 

 
4. Background 
 

4.1 The site at Fir Tree Farm recently comprised the whole of the farm buildings, the 
farmhouse and hardstandings as shown on Appendix A. It was farmed in Partnership 
between Mr J Nightingale and his brother who lived at the farmhouse here.  This 
Partnership dissolved in 2008 with the farm complex being split. The applicant – Mr J 
Nightingale, now in Partnership with his wife, has the eastern half as defined by the red 
line - and his brother has the western half and lives at the farmhouse here. 
 
4.1 As referred to in paragraph 3.2 above, the original farmhouse, land and buildings to 
the west of the red-line plan at Appendix A are in different ownership. They have also 
benefitted from residential conversions into 5 properties during the period 1997 to 2021, 
including an annex which has now been converted to a holiday let. One building to the 
north still remains in agricultural use. These are shown on Appendix C. 
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4.2 There have been 2 refusals of planning permission for agricultural dwellings over 
the period 1992 to 2018. The refusal in 1992 was to the west of the site fronting Astley 
Lane, whereas the 2018 refusal was in a similar position to the current application. The 
locations of these refusals are at Appendix D.  
 
5. Development Plan 
 
The North Warwickshire Local Plan 2021 – LP1 (Sustainable Development); LP2 
(Settlement Hierarchy), LP3 (Green Belt), LP7 (Housing Mix), LP11 (Economic 
Development), LP13 (Rural Employment), LP14 (Landscape), LP16 (Natural 
Environment), LP29 (Development Considerations), LP30 (Built Form), LP32 (New 
Agricultural, Forestry and Equine Buildings) and LP34 (Parking) 
 
Fillongley Neighbourhood Plan - FNP04 Housing 
 
6. Other Material Planning Considerations 

 
National Planning Policy Framework 2023 – (the “NPPF”) 

 
National Planning Practice Guidance – (“NPPG”) 
 
North Warwickshire Landscape Character Appraisal, 2010. 
 
7. Consultations 

 
Warwickshire County Council as Highway Authority – No objection subject to conditions. 
 
Environmental Health Officer – No objections subject to conditions.   
 
The Council’s Rural Planning and Land Consultant – “There is no essential requirement 
for an agricultural worker’s dwelling at the site”.  This is attached in full at Appendix E. 

 
8. Representations 

Fillongley Parish Council – No objection 
 
Seventeen letters of support have been submitted predominantly from customers of 
their business. 
 

9. Observations 

 
a) Green Belt 

 
9.1 The site lies within the Green Belt. Inappropriate development here is defined as 
being harmful to the Green Belt and thus carries a presumption of refusal. It should not 
be approved, except in very special circumstances.  What is, or is not, inappropriate is 
defined in the NPPF and so it is first necessary to establish whether the proposal is 
inappropriate development or not.  
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9.2 The proposal is for the construction of a dwelling. The NPPF defines such 
development as being inappropriate development. However, the NPPF goes on to 
outline a number of exceptions. One such exception is when the building is “for 
agriculture and forestry”. This is not the case here as the proposal is for a residential 
building not an agricultural building. As such, the proposal is inappropriate 
development by definition and should not be supported unless there are “very special 
circumstances”. The remainder of this report will assess this matter before looking at 
the final planning balance.  
 
9.3 Whilst the Green Belt harm caused by reason of its inappropriateness by definition, 
is to be given substantial weight, it is also necessary to assess what the actual Green 
Belt harm might be on the ground. An essential characteristic of Green Belt land is its 
openness, which is generally taken in planning terms to be the “absence of built form”. 
There is no definition in the NPPF, but National Planning Guidance does recommend 
that it should be looked at in terms of four elements. The first is the spatial element. 
Here the proposed site is on the southern perimeter of the range of existing buildings 
and hard-standings as illustrated on Appendix A. Whilst the proposal would be a single 
storey building and thus be lower than these existing buildings, it would stand proud of 
them, occupy an area of existing open yard and have a different appearance and 
character. It would not be contained within the existing range of buildings. Overall, it is 
considered that the spatial impact on openness in terms of its wider setting would be 
moderate. The second element is the visual impact on openness. The site would only 
be partially visible from the road, but it would be very visible from two nearby footpaths 
– the M344 and M340 as shown on Appendix A. This impact would be transitory and 
whilst the building would be seen against the backdrop of the larger existing buildings, 
it would still stand apart from them adding visually to the amount of built development 
in the area. Overall, the visual impact on the openness of the wider setting would also 
be moderate. The third element is to look at the activity associated with the proposal. 
Here there would be unlikely to be a material increase in either human or vehicular 
activity given the use and scale of the adjoining farm premises. The final element is 
that the proposal would be permanent, not temporary. In all of these circumstances it is 
considered that the proposal would have moderate actual Green Belt harm.  
 
9.4 In conclusion therefore, the proposal is inappropriate development in the Green 
Belt causing substantial definitional harm, but moderate actual Green Belt harm.  
 

b) Other Harms  
 
9.5 It is now necessary to assess whether there are other harms caused.  
 
9.6 The Highway Authority has not objected to the application in respect of the details 
submitted with the application. Policy LP29 (6) of the Local Plan requires proposals to 
provide safe and suitable access for all users. Paragraph 111 of the NPPF makes is 
clear that development should only be refused on highways grounds where there would 
be an unacceptable impact on highway safety, or the residual cumulative impacts of the 
scheme are severe. Given the Highway Authority’s position, it is not considered that the 
proposal would have unacceptable highway impacts. 
 
9.7 Local Plan policy LP16 seeks to protect and enhance the natural environment and 
to provide net gains for biodiversity where possible, reflecting the wording of the NPPF 
at paragraphs 174(d) and 180. Given the significance of bio-diversity as a material 
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consideration of significant weight, it is not considered that the proposals have shown 
that there would be a net gain in biodiversity. However, this could be off-set through the 
provision of hedgerow and tree planting on adjoining land owned by the applicant 
through appropriate conditions. With this, the proposal can accord with Policy LP16. 
 
9.8 It is acknowledged that there would be no harm caused to existing heritage assets 
or that there would be any drainage issues. 
 
9.9 The most significant other harm that could be caused, would be whether the 
proposal accords with Local Plan Policy LP2. This is because the proposal is for a new 
residential property outside of any named settlement in that Policy. As such, the 
proposal is in a Category 5 location as defined therein. Here new development is not 
generally acceptable. However new residential development to meet rural workers’ 
needs, as is the case with this proposal, will have to be justified. This is also reflected in 
the NPPF which says that the development of isolated homes in the countryside should 
be avoided unless, amongst other cases, “there is an essential need for a rural worker, 
including those taking majority control of a farm business, to live permanently at or near 
their place of work in the countryside.” The assessment associated with this will be 
explored below.  
 
9.10 The key consideration here is whether there is evidence to demonstrate that it is 
essential from an agricultural point of view, to have a permanent residential presence 
on the site. There is no guidance contained within the NPPF on how to assess an 
essential need, but National Planning Guidance sets out five considerations that are 
relevant in any assessment. Each will be looked at in turn. 
 

9.11 The first is that there should be “evidence of the necessity for a rural worker to live 
at, or in close proximity to, their place of work to ensure the effective operation of an 
agricultural, forestry or similar land-based rural enterprise (for instance where farm 
animals or agricultural processes require on-site attention 24 hours a day and where 
otherwise there would be a risk to human or animal health, or from crime, or to deal 
quickly with emergencies that could cause serious loss of crops or products).” 
 

9.12 It is of significant weight that the Council’s Consultant concludes that this is an 
arable enterprise, and because there is currently a dwelling at Dandy’s Farm which is 
owned and occupied by the applicants, this is able to fulfil any need for a dwelling. 
Additionally, the Consultant points out that the contracting side of the business does not 
require on-site residential accommodation. In this instance, the farm machinery is stored 
in one place, but that is not a pre-requisite for the operation of the contracting business. 
It is also of substantial weight that the applicant acknowledges this conclusion on 
whether there is an essential agricultural need for permanent residential 
accommodation on site and that it is not essential to have someone on site for 
emergencies. As a consequence, this consideration is not satisfied. 
 
9.13 The second is “the degree to which there is confidence that the enterprise will 
remain viable for the foreseeable future.”  The Council’s Consultant agrees that the 
business is viable and that it will remain viable for the foreseeable future. This 
consideration is thus satisfied. 
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9.14 The third is “whether the provision of an additional dwelling on site is essential for 
the continued viability of a farming business through the farm succession process”. The 
Council’s consultant says that there is already a dwelling associated with the business 
at Dandy’s Farm and there is no need for a second dwelling. This consideration is thus 
not satisfied as there is no essential agricultural need for a dwelling. 
 
9.15 The fourth is “whether the need could be met through improvements to existing 
accommodation on the site, providing such improvements are appropriate taking into 
account their scale, appearance and the local context.”. This is not satisfied as there is 
no dwelling on site at present. Additionally, whilst the existing Dandy’s Farm is a Listed 
Building, that does not rule out adaptations and works here to accommodate individual 
needs. 
 
9.16 The final one is, “In the case of new enterprises, whether it is appropriate to 
consider granting planning permission for a temporary dwelling for a trial period.” As this 
is not a new enterprise and there is already a permanent dwelling on part of the holding, 
this consideration is not relevant.  
 
9.17 Taking all of these considerations into account it is clear that there is no essential 
agricultural need for a full-time worker to live at Fir Tree Farm. Additionally, the 
consultant concludes that the agricultural business itself is not necessarily full-time. It is 
the contracting work that makes it so. To a large extent too the applicant acknowledges 
this position. As a consequence, the combined evidence shows that the proposal would 
not satisfy the requirements of Local Plan policy LP2 in respect of its Category 5 
location as defined by that Policy. 
 

c) The Harm Side of the Planning Balance 
 
9.18 The harm side of the planning balance in this case therefore comprises the 
significant definitional Green Belt harm, the moderate actual Green Belt harm and the 
failure to evidence an agricultural justification under the Council’s spatial housing policy. 
 

d) The Applicants Considerations 
 
9.19 As Members are aware, matters on the other side of the planning balance have to 
be identified and addressed. In this case the material considerations being put forward 
by the applicant relate to his personal circumstances.  
 
9.20 These were outlined in paras 3.2 and 3.9. It is argued that vacating Dandys Farm 
and moving to Fir Tree Farm would be beneficial to the applicant by having a purpose 
built house; it being on site close to the buildings where equipment and machinery is 
stored, central to the general geographic split of the various parcels of land farmed by 
the agricultural side of the partnership and of benefit to the health of the applicant in 
terms of his mental and physical health and safety. He points to the references in para 
9.11 above to human health and to the need to maintain the profitability of the business. 
He also draws attention to Local Plan policy LP7 which requires a “mix” of housing to be 
provided, including those for people with mobility issues which reflects earlier 
Government Guidance on housing for older and disabled people. 
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9.21 He also points out that the converted residential properties at the neighbouring 
buildings are not in his ownership or control and that any purchase of a local property 
closer than Dandy’s Farm would be more expensive with its need to adapt, than the 
cost of a new build at the site. 
 
9.21 It is considered that these matters do carry weight and thus will have to weighed in 
the final planning balance. 
 

e) The Final Planning Balance 
 
9.22 The Board is asked to assess the final planning balance. The “test” for this 
assessment is whether the considerations put forward by the applicant “clearly” 
outweigh the cumulative harms caused on the other side of the balance, such that they 
amount to the “very special circumstances” necessary to support the proposal. 
 
9.23 It is considered that they do not. There is no agricultural justification for the 
proposal and this is the most significant weakness in the balance. Members are aware 
of other cases, including quite recent ones where this consideration has been central to 
the determination of new dwellings in the Green Belt. It is thus important to remain 
consistent and objective when assessing any agricultural case that is made. Here the 
applicant too agrees that there is only a limited case. The issue here is thus about the 
personal circumstances of this applicant and not its agricultural circumstances. As a 
consequence, it is considered that the greater public interest here lies in the protection 
of the Green Belt.   

 
Recommendation 
 
That planning permission be REFUSED for the following reason. 
 

1. It has not been demonstrated to the satisfaction of the Local Planning 
Authority that there is a demonstrable essential need for a permanent 
agricultural worker's dwelling at the site and as such, the proposal would not 
accord with Policies LP1, LP2 and LP3 of the North Warwickshire Local Plan 
2021 and paragraph 80 of the National Planning Policy Framework 2023. 
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General Applications 
 
(6/e) Application No: PAP/2022/0522 
 
Land Adjacent To Dog Inn, Marsh Lane, Water Orton,  
 
Proposed construction of 9 no. residential dwellings (use class C3) with 
associated access, car parking and landscaping together with relocation of 
access to adjacent public house, for 
 
Mr A Chudasama - Kingsela MIA Holdings Ltd 
 
Introduction 
 
The application is brought to the Planning Board at the discretion of the Head of 
Development Control in view of an issue arising from the former status of the land, 
which is referred to at the end of this report. 
 
The Site 
 
The application site comprises a rectangular area of generally flat land of around 0.32 
hectares in area adjacent to The Dog Inn, in Marsh Lane. It comprises two existing 
parcels of land:  
 

• The area of waste ground / scrubland adjacent to The Dog Inn car park. This 
area forms the majority of the site and is currently vacant. In recent years it has 
been fenced off to prevent unauthorised access. 

• A small part of the adjoining hardstanding to the west of this area and to the rear 
of the Dog Inn. 

 
The site is in a predominantly residential area and there is a railway line to the south. It 
is not within the Conservation Area, as proposed to be expanded. 
 
The Location plan is at Appendix A. 
 
The Proposal 
 
This is for the construction of nine residential dwellings with associated access, car 
parking and landscaping arrangements together with the relocation of an access to the 
adjacent public house. Of the nine units, six would be three-bed and three four- ed two-
storey houses. The dwellings fronting Marsh Lane are set back from the frontage due to 
the line of a sewer.  
 
The proposed layout is at Appendix B and the street scenes are at Appendix C. 
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Background 
 
The site did benefit from an outline planning permission for the erection of 29 sheltered 
apartments together with private amenity space and parking, granted under application 
reference PAP/2010/0009 on 14 October 2010. The consent was not however 
implemented. 
 
The applicant has pointed out that in the course of researching the reasons why the 
above consent was not taken up, it was established that the site was actually registered 
as a Village Green. Following discussions with the Parish Council a proposal to release 
the land as a Village Green and to relocate that on land off Plank Lane, Water Orton 
was put forward. This was approved by the Planning Inspectorate on 4 February 2022.  
  
The site is therefore able to come forward for development and is unfettered by any 
legal restrictions relating to its former status. An extract of the decision letter is at 
Appendix D. 
 
Consultations 
 
Environmental Health Officer - No objection subject to conditions. 
 
Network rail – No objection. 
 
Warwickshire County Council as Highway Authority - No objection subject to conditions. 
 
Representations 
 
Water Orton Heritage and Culture Society  has the following comments. 
 

• The site was historically part of the original loading yards for Water Orton train 
station, where animals historically disembarked the train and were penned and 
kept for onward travel to Castle Bromwich. 

• The area contains original bricks, which should be retained so as to replicate the 
old yard floor. A commemorative plaque to reflect this site as a historic area of 
value for the villagers of Water Orton would also be welcomed. 

 
Two objections have been received referring to the following matters: 
 

• This development uses too much land and does not leave a lot of car park.  

• There is very little green space left in the centre of Water Orton.  

• Once the site is built on, it’s lost for ever. 

• Concern over disruption to nearby neighbours about traffic disruption  

• Marsh Lane is already busy at certain times of the day. 

• Building workers would park on the public house car park. 

• Concern over early morning work start. 

• The Public house should improve its fencing.  
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Development Plan 
 
North Warwickshire Local Plan 2021 - LP1(Sustainable Development); LP2 (Settlement 
Hierarchy), LP5 (Amount of Development), LP7 (Housing Development), LP8 (Windfall 
Allowance), LP9 (Affordable Housing Provision), LP15 (Historic Environment), LP16 
(Natural Environment), LP29 (Development Considerations), LP30 (Built Form), LP33 
(Water Management and LP35 (Renewable energy and energy efficiency)  
 
Water Orton Neighbourhood Plan 2022 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2023 – ( the “NPPF”) 
 
Air Quality and Planning Guidance - September 2019 

 
Observations 
 
Local Plan 2021 policy LP2 defines Water Orton as a category 3 settlement where new 
housing will be acceptable in principle. The site is within its settlement boundary as 
defined by that same Plan. As a consequence, despite the land not being allocated in 
the Plan, it is an infill site in a suitable sustainable location and thus there is no objection 
in principle here. However, the details need to be assessed against other policies in the 
Plan. 
 

a) Housing  
 
There are no affordable housing requirements on this site because the number of 
houses proposed is less than that identified in the appropriate policy and thus the 
proposal satisfies Policy LP9. 
 
The proposed density is just below the 30 per hectare required by policy LP7. However, 
the site has constraints such as the sewer easement, so in this case the number of 
dwellings is considered to be appropriate.  
 

b) Sustainable Location  
 
The site is on a bus route and within the development boundary and is thus considered 
to be a sustainable location complying with Local Plan Policy LP1. The site is also a 
short walk to the railway station which has links to Coleshill and Birmingham.  
 
The site has direct access to a main road and is a short walk to services within Water 
Orton including the new primary school. 
 

c) Landscape / Bio-diversity / Energy 
 
The site is unsightly and overgrown with some shrubs and trees. The scheme will result 
in the loss of this existing vegetation, but new landscaping is proposed which would 
result in a net bio-diversity gain.  
 
Bat and bird boxes are proposed within the site.  
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Visually it is part of the built-up area of the village. In these circumstances there is no 
significant adverse visual or landscape impact. It could be argued too, that the proposal 
offers an improvement over the appearance of the current site and is preferable to the 
far more intensive previous 2010 proposal.   
 
The new dwellings will utilise relevant energy saving technology. Car charging points 
are proposed. A condition will be proposed for solar panels to be installed. 
 

d) Flooding 
 
The site in part lies in Flood Zone 2. A Flood risk Assessment has been provided, which 
sets out that the slab levels of the houses will be 0.15m above the known flood risk 
level. The scheme is considered to be acceptable when considering the Environment 
Agency Standing Advice.  
 

e) Heritage 
 
The proposal must be assessed against Sections 16(2) of the Planning (Listed Buildings 
and Conservation Areas) Act 1990, Section 16 of the NPPF and Policy LP15 of the 
North Warwickshire Local Plan 2021 because of the proximity of the Water Orton 
Conservation Area. It is not included in the proposed Area extension. 
 
The proposal is not considered to impact on and thus harm the significance of the Area 
because of the separation distances and the nature of the surrounding development. 
Even if there was less than substantial harm , there is a greater public benefit in 
removing a very unsightly area and replacing it with new housing in keeping with the 
setting. The proposal would thus satisfy Local Plan Policy LP15. 
 
The application site is neither close to any Listed Building or the setting of one. 
 

f) Design and scale 
 
The design has been revised during the course of handling the application including 
matters such as the appearance of the buildings and boundary treatments. As a 
consequence, the proposal would satisfy Local Plan policy LP30 and the relevant 
policies in the Neighbourhood Plan by being in-keeping with the setting. 
 

g) Neighbours 
 
The site has residential dwellings to one side and also across the road. The main 
impact is upon No.50 Marsh Lane. No.50 is a bungalow with a side garage along the 
boundary. Plot 1 is nearest to the house and is set off the boundary with a side garage. 
It is considered that there is no unacceptable impact here. Plot 9 is a two-storey house 
which is around 4 metres off the boundary. There will an element of overlooking. The 
boundary fence is proposed to be 2metres. Window to window distances between plot 9 
and Number 50 is around 23m which is considered to be acceptable. No side facing 
windows are proposed and conditions can control roof space openings and side 
windows.  The site plan at Appendix B shows the relationship between properties. 
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The houses opposite on Marsh Lane are around 34 metres distant which is considered 
not to give rise to adverse impacts. 
 

h)  Highways  
 
It is material that the Highway Authority has not raised an objection to the new access 
or to the redesign of the existing public house access. The development will reduce the 
existing public house car park, but this is already large. The development itself contains 
sufficient parking to meet policy requirements.  
 

i)  Noise and Related Matters 
 
Given the proximity of the railway line, the applicant has produced a Noise Impact 
Assessment. This is to ensure that future occupiers do not experience unacceptable 
noise impacts, but also to ensure that the owners of the Public House are not the 
subject of potential noise complaints from the new development. Members will be 
familiar with the “agent of change” matter raised by para 187 of the NPPF. This states 
that existing businesses should not have “unreasonable restrictions” placed on them as 
a result of new development after they were established. That Assessment has been 
examined by the Environmental Health Officer. He was specifically requested to 
address the para 187 issue in addition to the need to mitigate future occupiers. He is 
satisfied with the mitigation measure proposed – acoustic fencing and appropriate 
glazing and ventilation – together with very explicit and bespoke conditions. In particular 
there are to be no glazing or ventilation openings in the western façades of Plots 3 and 
4 with alternative forms of ventilation being proposed. The fence would be two metres 
tall and be installed around the garden areas of Plots 2, 3, 4 and 5. 
 
Substantial weight is given to the technical advice of the Environmental Health Officer 
and as a consequence, it is considered that the proposal is acceptable under the 
provisions of Local Plan policy LP29 (9) and that a proportionate response has been 
made to the “agent of change” principle. 
 

j) Other issues 
 
In terms of other matters, Members should be aware that the developer has offered a 
sum of money to the Parish Council in respect of the relocation and provision of the new 
Village Green on Plank Lane. The Board will understand that this offer, even if not 
accepted by the Parish Council, is not a material planning consideration of any weight in 
the determination of this application. It is wholly a private matter between the Parish 
Council and the applicant. The current application is to be determined on its planning 
merits alone.  
 
In response to the Heritage Society, the developer is willing to incorporate any bricks 
found during the excavation works associated with the foundations, subject to quality 
and the amount being viable. A commemorative plaque would be a separate matter for 
discussion between the Society and developer. 
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Conditions 
 
The recommendation below includes the use of pre-commencement condition(s) (this is 
a condition imposed on a grant of planning which must be complied with before any 
building or operation comprised in the development is begun or use is begun).  The 
Town and Country Planning (Pre-commencement Conditions) Regulations 2018 provide 
that planning permission for the development of land may not be granted subject to a 
pre-commencement condition without the written agreement of the applicant to the 
terms of the condition.  In this instance the agent has given such written permission. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
1. The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than in 
accordance with the following: 
 
DJOGS drg 911.1 rev 2 Landscape Enhancement and BES received by the Local 
Planning Authority 18 September 2023 
 
911BIA rev1 Dog Inn Water Orton Biodiversity Metric 3.0 Auditing and accounting for 
biodiversity Calculation tool received by the Local Planning Authority 4 April 2023 
 
01235-03-001 Site Location Plan received by the Local Planning Authority 8 November 
2022 
 
01235-03-003-Rev B Proposed Site Plan, 01235-03-004-Rev B Boundary Treatment 
Plan, 01235-03-005 rev C Material Distribution Plan, 01235-03-006 rev B Highways and 
Parking Plan, 01235-03-007 rev B Indicative Hard and Soft Landscape Plan, 01235-03-
008 rev B House Type A Plans and Elevations, 01235-03-012 rev C Proposed 
Streetscape Elevations-min received by the Local Planning Authority 7 September 2023 
 
DTA 24234-03 RSA Response Report 9 March 2023, RAB Flood Risk Assessment ref 
RAB2980_V3 received by the Local Planning Authority 16 March 2023 
 
01235-03-009 House Type A.1, 01235-03-010 House Type B, 01235-03-011 House 
Type C, Midland Ecology Preliminary Ecological Appraisal 22 March 2022, Phase 1 
Contamination Assessment ref BC615 RE001 Report with Appendices A and B, Phase 
1 Contamination Assessment ref BC615 Appendices C-F received by the Local 
Planning Authority 10 October 2022 
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Nova Acoustics  Noise Impact Assessment ref 8070VC rev 01 18 Oct 23 received by 
the Local Planning Authority 31 October 2023  
 

REASON 
 
To ensure that the development is carried out strictly in accordance with the approved 
plans. 
 
PRE COMMENCEMENT CONDITIONS: 
 
3. No works other than demolition shall take place until a preliminary assessment 
for contaminated land has been undertaken. If the assessment identifies potential 
contamination a further detailed investigation shall be carried out and details of 
remediation measures shall be provided where necessary. All works shall be carried out 
by a competent person and agreed in writing by the Local Planning Authority prior to 
commencement of development. 
 
REASON 
 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised. 
 
4. In the event that contamination is found under condition 3, at any time when 
carrying out the approved development that was not previously identified it must be 
reported in writing immediately to the Planning Authority. An investigation and risk 
assessment must be undertaken, and where remediation is necessary a remediation 
scheme must be prepared, which is subject to the approval in writing of the Local 
Planning Authority. 
 
REASON 
 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised. 
 
5. Where remediation works have been carried out in pursuance with the preceding 
conditions 3 and 4, a post remediation verification report shall be submitted in writing to 
and approved by the Local Planning Authority before the development is first occupied 
 
REASON 
 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised. 
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6. No development shall commence, including demolition and any site clearance, 
until a Site Environmental Management Plan has been submitted to and approved in 
writing by the local planning authority. The approved plan shall be adhered to 
throughout the construction period. The plan shall provide for: 
 

• Wheel washing facilities; 

• Measures to control the emission of dust during construction; 

• Avoid the use of diesel or petrol powered generators and use mains electricity or 
battery powered equipment where practicable; 

• Noise control during construction in accordance with BS 5228-1:2009+A1:2014 
Code of practice for noise and vibration control on construction and open sites;  

• Details of the contact for any local concerns with the construction activities on the 
site 

• the routing and parking of construction vehicles and of vehicles of site operatives 
and visitors; 

• a scheme for recycling/disposing of waste resulting from construction works. 
There shall be no burning of waste construction materials on site. 

• No demolition, site clearance, construction, site works or fitting out shall take 
place other than between 08:00 hours and 18:00 hours Mondays to Fridays, and 
between 08:00 hours and 13:00 hours on Saturdays. There shall be no such 
activities whatsoever on Sundays, public holidays and bank holidays. 

• Deliveries and collections associated with the construction of the proposed 
development shall not occur before 09:00 or after 15:00: thereby avoiding conflict 
during peak periods of the highway network (08:00 - 09:00 & 17:00 - 18:00) or 
during periods when children are going to/ or being collected from the local 
schools. 

 
The approved Site Environmental Management Plan shall be adhered to throughout the 
construction period of the development. 
 
REASON 
 
To safeguard the character and appearance of the area, living conditions and road 
safety. 
 
7. The development hereby permitted shall not commence until drainage plans for 
the disposal of surface water and foul sewage have been submitted to and approved by 
the Local Planning Authority. The scheme shall be implemented in accordance with the 
approved details before the development is first brought into use. The RAB Flood Risk 
Assessment ref RAB2980_V3, as covered by condition 2 should be considered in any 
scheme. 
 
REASON 
 
To ensure that the development is provided with a satisfactory means of drainage as 
well as reduce the risk of creating or exacerbating a flooding problem and to minimise 
the risk of pollution. 
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8. That a scheme for the landscaping of the site, including the retention of any 
existing trees, hedgerows and shrubs and planting of additional trees, hedgerows and 
shrubs, shall be submitted to and approved in writing by the Local Planning Authority 
before development commences. The scheme shall be implemented as approved within 
12 months of the commencement of the approved development or as otherwise agreed 
in writing by the Local Planning Authority and thereafter be maintained in accordance 
with the approved scheme. In the event of any of the trees or shrubs so planted dying or 
being seriously damaged or destroyed within 5 years of the completion of the 
development, a new tree or shrub of equivalent number and species, shall be planted 
as a replacement and thereafter properly 
maintained. 
 
REASON 
 
To safeguard the character and landscape of the area. 
 
9. Prior to the commencement of the development, an environmental noise 
assessment and noise mitigation scheme shall be submitted to and be approved in 
writing by the Local Planning Authority. The environmental noise assessment shall 
include the impact of transportation noise from a combination of sources including road, 
rail and aircraft. The assessment should include noise monitoring during typical worst-
case conditions i.e. typical traffic flows under downwind propagation conditions that are 
likely to have the greatest adverse effect on future users of the site.  
 
The mitigation scheme should include a sound insulation and ventilation scheme which 
shall include the specification and acoustic data sheets for glazed areas of the 
development and details of an acoustic ventilation scheme if it is necessary for the 
closure of windows to mitigate noise. To prevent the onset of critical health effects and 
mitigate against instantaneous effects such as sleep disturbance from noise, the 
scheme shall be designed to achieve the following internal noise levels:  
 
I. 35dB LAeq,16hr in bedrooms and living rooms between the hours of 07:00 and 
23:00,  
 
II. 30dB LAeq,8hr in bedrooms between the hours of 23:00 and 07:00, and  
 
III. 45dB LAmax,f shall not normally be exceeded more than 10 times per night 
within bedrooms between the hours of 23:00 and 07:00.  
 
The mitigation scheme should include a process of good acoustic design and be 
designed to achieve:  
 
IV. Not more than 55 dB LAeq,16hr for garden areas (including garden areas 
associated with residential homes or similar properties).  
 
The mitigation scheme shall confirm the completion of the built form to include no 
glazing or ventilation penetrations within the western façades of Plots 3 and 4 of the 
development [ref Nova Acoustics report dated 18/10/2023 ref 8070VC section 3, section 
5, section 6 and figure 8].  
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The mitigation scheme shall confirm the completion of the 2m tall, close-board timber 
fencing should be installed around the garden areas of Plots 2, 3, 4 and 5. The fencing 
should be acoustically designed with no holes, gaps and must have a minimum surface 
mass of 10 kg/m2 and be of such construction to ensure timber boards do not warp or 
otherwise misshapen to maintain the acoustic integrity as a continuous screen [ref Nova 
Acoustics report dated 18/10/2023 ref section 3.1].  
 
The mitigation, sound insulation and ventilation scheme shall be carried out in 
accordance with the approved details unless varied with the express written approval of 
the Local Planning Authority.  
 
REASON   
 
In the interests of occupier amenity and to avoid significant adverse impacts on health 
and quality of life, to mitigate and minimise adverse impacts on health and quality of life 
and where possible contribute to the improvement of health and quality of life at noise 
sensitive receptors. [NPPF paragraphs 8c, 174, 182, 185, Noise Policy Statement for 
England 2010 and PPG on noise]. To meet strategic objectives of the local plan include 
the protection and enhancement of the natural and historic environment across the 
Borough and including specific Development Considerations LP29(9).  
 
10. No development shall take place until there has been submitted to and approved 
in writing by the Local Planning Authority a plan indicating the positions, design, 
materials and type of boundary treatment to be erected. The boundary treatment shall 
be completed in accordance with the approved details before the buildings are 
occupied. 
 
REASON 
 
To safeguard the character and appearance of the area and protect residential amenity. 
 
11. No development shall commence until the existing  and proposed datum levels of 
the built form have been provided and approved by the Local Planning Authority. The 
development shall be constructed in accordance with the approved details. 
  
REASON 
 
In the interests of the amenities of the area. 
 
12. No development shall commence until full details of the provision of the access, 
car parking, manoeuvring and service areas, including surfacing, drainage and levels 
have been submitted to and approved in writing by the Council. No building shall be 
occupied until the areas have been laid out in accordance with the approved details. 
Such areas shall be permanently retained for the purpose of parking and manoeuvring 
of vehicles, as the case may be. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
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13. No development shall commence above ground floor slab level until details of the 
facing bricks, roofing tiles, external materials and surfacing materials to be used have 
been submitted to and approved by the Local Planning Authority in writing. The 
approved materials shall then be used. 
  
REASON 
 
In the interests of the amenities of the area. 
 
PRE OCCUPATION CONDITIONS: 
 
14. Prior to first occupation of the development, verification that the approved 
mitigation scheme (including the sound insulation and ventilation scheme has been 
implemented and is fully operational) shall be submitted to and be approved in writing 
by the Local Planning Authority.  
 
REASON  
 
In the interests of occupier amenity to confirm the implementation of an appropriate 
level of mitigation for new dwellings affected by environmental noise. [NPPF paragraphs 
8c, 174, 182, 185, Noise Policy Statement for England 2010 and PPG on noise]. To 
meet strategic objectives of the local plan include the protection and enhancement of 
the natural and historic environment across the Borough and including specific 
Development Considerations LP29(9).  
 
 
15. Prior to occupation, each proposed garage or parking space shall be installed 
with electric vehicle charging points. Details of electric vehicle charging bays shall be 
submitted and approved in writing by the local planning authority. A minimum of 7.4kW 
(32A) electricity cabling shall be installed to the charging points with a type 2 (IEC 
62196) socket provided (or alternative to suit a specific vehicle requirement). The 
electric vehicle charging facilities shall thereafter be retained for those purposes only 
 
REASON 
 
In the interests of the amenities of the area and in accordance with the North 
Warwickshire Borough Council Air Quality & Planning Guidance SPD - September 2019 
 
16. Bat and bird boxes shall be installed in accordance with details including phasing 
that have been submitted to and approved in writing by the Local Planning Authority 
before development commences. 
 
REASON: 
To safeguard and enhance biodiversity. 
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17. No external lighting shall be installed on any external wall or roof of any building 
or within the open land comprised in the application site other than in accordance with 
details first submitted to and approved in writing by the local planning authority. 
 
REASON  
 
To safeguard the character and appearance of the area and ecology. 
 
18. No dwellings shall be  occupied until such details of the number, type, colour, 
output of the solar panels, how the power will be used within the building and / or added 
to the national grid have been submitted and approved in writing by the local planning 
authority. 
  
REASON 
 
In order to assist with energy generation and sustainability and to accord to with policy 
LP35 of the adopted North Warwickshire Local Plan  
 
19. Any gas boilers provided must meet a dry NOx emission concentration rate of 
<40mg/kWh. The specification of the gas boiler(s) shall be submitted to and approved in 
writing by the Local Planning Authority before they are fitted and the approved 
specification shall be implemented prior to the first occupation of the development. 
  
REASON 
In the interests of the amenities of the area. 
 
20. Notwithstanding the plans submitted, no development shall commence until full 
details of the provision of the bin collection point (BCP), including surfacing, drainage 
and levels have been submitted to and approved in writing by the Council. No dwelling 
shall be occupied until the area has been laid out in accordance with the approved 
details and shall be permanently retained for the purpose of presenting bins to be 
collected. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
OTHER CONDITIONS: 
 
21. The development shall be completed in accordance with the recommendations in 
Section 4 entitled ‘Discussion and Recommendations’ within the Preliminary Ecological 
Appraisal - March 2022 prepared by Midland Ecology received by the Local Planning 
Authority dated 10 October 2022. 
 
REASON 
To ensure the necessary protection of Protected Species. 
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22. The development hereby permitted shall not commence or continue unless 
measures are in place to prevent/minimise the spread of extraneous material onto the 
public highway by the wheels of vehicles using the site and to clean the public highway 
of such material. 
 
REASON 
 
In the interests of safety on the public highway. 
 
23. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order, 2015 (or any Order revoking and re-enacting that Order 
with or without modification) no extension (or alterations) otherwise approved by 
Classes A, AA, B, C, D and E of Part 1 of Schedule 2 to the Order, garage or 
outbuilding otherwise approved by Class E of Part 1 of Schedule 2 to the Order shall be 
erected or means of enclosure otherwise approved by Class A of Part 2 of Schedule 2 
to the Order shall be erected or carried out without express planning permission first 
having been granted. 
 
REASON 
 
To avoid over-development to the detriment of the rural character of the area. 
 
24. Access for vehicles and pedestrians to the residential site from the public 
highway shall not be made other than at the position identified on the approved drawing, 
number 01235-03-003 Rev B. No dwelling shall be occupied until the bellmouth access 
and footway improvements have been laid out and constructed within the public 
highway in accordance with the approved drawing and the specification of the Highway 
Authority. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
25. Access for vehicles to the public house from the public highway shall not be 
made other than at the position identified on the approved drawing, number 01235-03-
003 Rev A. The access shall be constructed in accordance with the approved drawing 
and the specification of the Highway Authority within 6 months of the construction of the 
new access to the residential development. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
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26. No deliveries or vehicles associated with the construction shall be parked on the 
public highway between the hours of 08:30 and 09:15, and 14:30 and 15:30 Monday to 
Friday during term time. A trained banksman shall be provided to assist all construction 
traffic when entering the public highway. 
  
REASON 
 
In the interest of vehicular and pedestrian safety on the public highway, particularly in 
respect of the proximity to schools.  
 
27. The developer shall provide a storage area within the curtilage for 3No. 240 litre 
wheeled waste collection bins. A hardstanding shall be provided within the site, adjacent 
to the highway for the presentation of a at least two bins on collection days. 
  
REASON 
 
To ensure adequate provision for the removal of domestic waste, and to ensure that the 
visibility of the highway, and the public footway do not become obstructed on bin 
collection days.   
 
28. Within 6 months of the residential development first being occupied and / or the 
new access to the public house being constructed, all parts of the existing accesses 
within the public highway not included in the permitted means of access shall be closed 
and the highway shall be reinstated in accordance with the specification of the Highway 
Authority 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
29. Notwithstanding the layout plan submitted, no access shall be used until visibility 
splays have been provided in accordance with Drawing Nos 24234-01a and 24234-01a-
2. No structure, tree or shrub shall be erected, planted or retained within the splays 
exceeding, or likely to exceed at maturity, a height of 0.6 metres above the level of the 
public highway carriageway. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
Notes 
 
1. The applicant is advised that to comply with the condition relating to the standard 
of works to trees, the work should be carried out in accordance with British Standard BS 
5837:2012 "Trees in relation to design, demolition and construction - 
Recommendations". Also Trees are to remain upon the site in close proximity to any of 
the proposed dwellings it is recommended that full guidance is taken in regards to 
NHBC (National House Building Council) Chapter 4.2 (2); Building Near Trees to help 
prevent future incidents of subsidence. "Trees in relation to design, demolition and 
construction - Recommendations". 
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2. There may be bats present at the property that would be disturbed by the 
proposed development. You are advised that bats are deemed to be European 
Protected species.Should bats be found during the carrying out of the approved works, 
you should stop work immediately and seek further advice from the Ecology Section of 
Museum Field Services, The Butts, Warwick, CV34 4SS (Contact Ecological Services 
on 01926 418060). 
 
3. Wildlife and Countryside Act 1981 - Birds. Please note that works to trees must 
be undertaken outside of the nesting season as required by the Wildlife and 
Countryside Act 1981. All birds, their nests and eggs are protected by law and it is thus 
an offence, with certain exceptions. It is an offence to intentionally take, damage or 
destroy the nest of any wild bird whilst it is in use or being built, or to intentionally or 
recklessly disturb any wild bird listed on Schedule 1 while it is nest building, or at a nest 
containing eggs or young, or disturb the dependent young of such a bird. The maximum 
penalty that can be imposed for an offence under the Wildlife and Countryside Act - in 
respect of a single bird, nest or egg - is a fine of up to £5,000, and/or six months' 
imprisonment. You are advised that the official UK nesting season is February until 
August. 
 
4. If any hedgehogs are found, these should be moved carefully to a suitable 
adjacent habitat. Hedgehogs are of high conservation concern and are a Species of 
Principal Importance under section 41 of the NERC act. Habitat enhancement for 
hedgehogs can easily be incorporated into development schemes, for example through 
provision of purpose-built hedgehog shelters. More details can be provided by the WCC 
Ecological Services if required. 
 
5. The developer is reminded that the Control of Pollution Act 1974 restricts the 
carrying out of construction activities that are likely to cause nuisance or disturbance to 
others to be limited to the hours of 08:00 to 18:00 Monday to Friday and 08:00 to 13:00 
on Saturdays, with noworking of this type permitted on Sundays or Bank Holidays. The 
Control of Pollution Act 1974 is enforced by Environmental Health. 
 
6. Condition numbers 12, 24, 25 and 28 require works to be carried out within the 
limits of the public highway. The applicant / developer must enter into a [Minor] Highway 
Works Agreement made under the provisions of Section 278 of the Highways Act 1980 
for the purposes of completing the works. In terms of design guidance this is carried out 
in conjunction with the County Road Construction Strategy 2022 on our website as 
referred to on the opening page. Please see below link: 
https://api.warwickshire.gov.uk/documents/WCCC-770-261 
 
The applicant / developer should note that feasibility drawings of works to be carried out 
within the limits of the public highway which may be approved by the grant of this 
planning permission should not be construed as drawings approved by the Highway 
Authority, but they should be considered as drawings indicating the principles of the 
works on which more detailed drawings shall be based for the purposes of completing 
an agreement under Section 278. An application to enter into a Section 278 Highway 
Works Agreement should be made to the Planning & Development Group, Communities 
Group, Warwickshire County Council, Shire Hall Post Room, Warwick, CV34 4SX or by 
email to:s38admin@warwickshire.gov.uk 
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7. In accordance with Traffic Management Act 2004 it is necessary for all works in 
the Highway to be noticed and carried out in accordance with the requirements of the 
New Roads and Streetworks Act 1991 and all relevant Codes of Practice. Before 
commencing any Highway works the applicant / developer must familiarise themselves 
with the notice requirements, failure to do so could lead to prosecution. Applications 
should be made to the Street Works Manager, Budbrooke Depot, Old Budbrooke Road, 
Warwick, CV35 7DP or by email to: streetworks@warwickshire.gov.uk For works lasting 
ten days or less, ten days' notice will be required. For works lasting longer than 10 days, 
three months' notice will be required. 
 
8. Radon is a natural radioactive gas which enters buildings from the ground and 
can cause lung cancer. If you are buying, building or extending a property you can 
obtain a Radon Risk Report online from www.ukradon.org if you have a postal address 
and postcode. This will tell you if the home is in a radon affected area, which you need 
to know if buying or living in it, and if you need to install radon protective measures, if 
you are planning to extend it. If you are building a new property then you are unlikely to 
have a full postal address for it. A report can be obtained from the British Geological 
Survey at http://shop.bgs.ac.uk/georeports/, located using grid references or site plans, 
which will tell you whether you need to install radon protective measures when building 
the property. 
 
For further information and advice on radon please contact the Health Protection 
Agency at www.hpa.org.uk.  Also if a property is found to be affected you may wish to 
contact the Central Building Control Partnership on 0300 111 8035 for further advice on 
radon protective measures. 
 
9. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner. As such it is considered that the Council 
has implemented the requirement set out in paragraph 38 of the National Planning 
Policy Framework. 
 
10. Section 163 of the Highways Act 1980 requires that water will not be permitted to 
fall from the roof or any other part of premises adjoining the public highway upon 
persons using the highway, or surface water to flow - so far as is reasonably practicable 
- from premises onto or over the highway footway. The developer should, therefore, 
take all steps as may be reasonable to prevent water so falling or flowing. 
You are recommended to seek independent advice on the provisions of the Party Wall 
etc. Act 1996, which is separate from planning or building regulation controls, and 
concerns giving notice of your proposals to a neighbour in relation to party walls, 
boundary walls and excavations near neighbouring buildings.  An explanatory booklet 
can be downloaded at https://www.gov.uk/guidance/party-wall-etc-act-1996-guidance  
 
11. The applicant is advised that to comply with the condition relating to the standard 
of works to trees, the work should be carried out in accordance with British Standard BS 
5837:2012 ""Trees in relation to design, demolition and construction - 
Recommendations"". 
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12. The applicant is encouraged to ensure that any demolition, construction works 
and deliveries do not cause nuisance to neighbouring properties and their occupiers. It 
is recommended that works are restricted to between 0800 and 1800 hours on 
weekdays, and 0800 and 1300 hours on Saturdays, with no demolition, construction 
works and deliveries on Sundays or recognised public holidays. 
 
13. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is encountered 
during development, this should be reported immediately to the Coal Authority on 0345 
762 6848. Further information is also available on the Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority 
 
14. Before carrying out any work, you are advised to contact Cadent Gas about the 
potential proximity of the works to gas infrastructure. It is a developer's responsibility to 
contact Cadent Gas prior to works commencing. Applicants and developers can contact 
Cadent at plantprotection@cadentgas.com prior to carrying out work, or call 0800 688 
588 
 
15. - Prior to the occupation of the approved dwelling(s), please contact our Street 
Name & Numbering officer to discuss the allocation of a new address on 01827 
719277/719477 or via email to SNN@northwarks.gov.uk. For further information visit 
the following details on our website: 
https://www.northwarks.gov.uk/info/20030/street_naming_and_numbering/1235/street_
naming_and_numbering_information 
 
16. Pursuant to Section 149 and 151 of the Highways Act 1980, the 
applicant/developer must take all necessary action to ensure that mud or other 
extraneous material is not carried out of the site and deposited on the public highway.  
 
Should such deposits occur, it is the applicant's/developer's 
responsibility to ensure that all reasonable steps (e.g., street sweeping) are taken to 
maintain the roads in the vicinity of the site to a satisfactory level of cleanliness. 
 
17. The applicant/developer is advised to consider Construction Logistics and 
Community Safety (CLOCS), when formulating construction plans. The development 
works undertaken shall consider the Construction Logistics and Community Safety 
(CLOCS) Standard as set out under https://www.clocs.org.uk/. 
 
18. The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  Care 
should be taken upon commencement and during the course of building operations to 
ensure that no part of the development, including the foundations, eaves and roof 
overhang will encroach on, under or over adjoining land without the consent of the 
adjoining land owner. This planning permission does not authorise the carrying out of 
any works on neighbouring land, or access onto it, without the consent of the owners of 
that land.  You would be advised to contact them prior to the commencement of work. 
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19. The applicant's attention is drawn to The Town and Country Planning (Fees for 
Applications, Deemed Applications, Requests and Site Visits) (England) Regulations 
2012, which requires that any written request for compliance of a planning condition(s) 
shall be accompanied by a fee of £116. Although the Local Planning Authority will 
endeavour to discharge all conditions within 21 days of receipt of your written request, 
legislation allows a period of 8 weeks, and therefore this timescale should be borne in 
kind when programming development. 
 
20. Commercial premises or builders should not use bonfires to dispose of any 
rubbish produced as a result of their operations. The burning of controlled waste is an 
offence under the Environmental Protection Act 1990. Burning of waste such as plant 
tissue can take place under a suitable exemption from the Environment Agency 
however, such bonfires must not cause a nuisance to any residents nearby. 
 
21. Prior to commencement of development, the applicant is required enter into an 
agreement with the Highway Authority under Section 59 of the Highways Act 1980. Prior 
to works taking place on site and following completion of the development, a joint 
survey shall be undertaken with the County's Locality Officer to agree the condition of 
the public highway. Should the public highway be damaged or affected as a 
consequence of the works being undertaken during the development of the site, the 
developer will be required to undertake work to remediate this damage as agreed with 
the Locality Officer. 
 
22. Electric vehicle charging should be provided at a frequency of one charging point 
per parking space for residential with allocated parking. 
 
23. Informative on environmental noise assessment realted to conditions 9 and 14 - 
The environmental noise assessment shall be suitable and sufficient, where appropriate 
shall consider the impact of vibration, and shall be undertaken by a competent person 
having regard to BS7445:2003 Description and Measurement of Environmental Noise. 
The external and internal noise levels referred to are derived from BS8233:2014 Sound 
Insulation and Noise Reduction for Buildings, World Health Organization Guidelines for 
Community Noise 1999, WHO Night Noise Guidelines for Europe 2009 and ProPG: 
Planning & Noise - New Residential Development 2017.  
 
Verification that the approved sound insulation and ventilation scheme has been 
implemented shall include;  
 

• The specification and acoustic datasheets for glazed areas of the development  

• The specification of the ventilation scheme including whether passive or 
mechanically assisted and confirmation regarding the incorporation of cooling to 
mitigate overheating to prevent window opening  

• Example photographs of the products e.g. glazing and ventilation units in-situ 
(prior to identifying labels being removed)  

• Photographs, drawings (and where applicable) product data sheets of any 
mitigation measures e.g. garages or carports or fences used as acoustic screens  

• The approved sound insulation and ventilation scheme must be maintained and, 
in the case of mechanical ventilation, must be maintained, serviced and operated 
in accordance with manufacturer's recommendations.  
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Much of the work has already been completed but it will be necessary to update the 
report to include the information above and also provide the additional information 
required by the condition.  
 

24. Perspective purchasers should be aware of conditions 9 and 14 which relate to 
noise on the site from the railway line, public house and garage. Buyers are advised to 
check measures conditioned have been undertaken and discharged. 
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General Development Applications 
 
(6/f) Application No: PAP/2023/0057 
 
Packington Lane Farm, Packington Lane, Coleshill, B46 3JJ 
 
Change of use from agricultural storage to caravan storage, for 
 
Mr & Mrs Jeff & Helen Barber  
 
Introduction 
 
This application is being report to Board as the recommendation requires the 
completion of a legal agreement to revoke a certificate of lawfulness (a “CLEUD”). 
 
The Site 
 
Brook Farm, the applicants current farming centre, has run a caravan storage centre for 
householders for 20 years, and a Certificate of Lawfulness (“CLEUD”) for this was 
established in 2022 under reference (PAP/2022/0420). On the applicant’s retirement, 
the caravan storage at the Farm will cease and the intention is that a reduced storage 
capacity will then transfer to Packington Lane Farm which is some 2km to the north of 
Brook Farm. 
 
Packington Lane Farm has two accesses off Packington Lane, one for the house and 
the farm buildings and the second and northern one for the modern agricultural 
buildings. It is the latter one which will be used for the caravan storage. The site itself is 
south of Coleshill Football Club and Hawkeswell Lane to the east. 
 
The number of caravans proposed for this application is 60. At the current site numbers 
vary but are around 100. Although there are peaks and troughs of usage associated 
with weather and season, daily traffic from the current site is 1-2 per week in the 
summer and around 1-2 per month over the winter months. 
 
A plan showing position of the two Farms is at Appendix A. 
 
The Proposal 
 
This is for the change of use of land at Packington Lane Farm from agricultural storage 
to caravan storage including ancillary works for a hardstanding. This would 
accommodate 60 caravans and be enclosed by existing hedging along the boundary 
with Hawkeswell Lane to the east and a newly planted hedge along the southern 
boundary. The pallisade fencing will remain along the northern boundary with the 
football club and new gates will be provided along the western boundary. 
 
This is shown clearly in Appendix B. 
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Development Plan 
 
North Warwickshire Local Plan 2021 - LP1 (Sustainable Development); LP2 (Settlement 
Hierarchy), LP3 (Green Belt), LP11 (Economic Regeneration), LP13 (Rural 
Employment), LP14 (Landscape), LP16 (Natural Environment), LP29 (Development 
Considerations) and LP30 (Built Form) 
 
Coleshill Neighbourhood Plan 2017 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2023 – (the “NPPF”). 
 
National Planning Practice Guidance – (the “NPPG”) 
 
Consultations 
 
Warwickshire County Council as Highway Authority - No objection. 
 
Environmental Health Officer - No objection.  
 
Representations 
 
Coleshill Town Council – No objection 
 
Twenty-four letters of support have been received referring to the need for the facility. 
 
Observations 
 

a) Green Belt 
 
The site lies within the Green Belt and so any development proposal should accord with 
advice contained within Policy LP3 in the North Warwickshire Local Plan and the 
National Planning Policy Framework (NPPF).  
 
Section 13 of the NPPF is concerned with the protection of Green Belt land. Paragraphs 
147-148 state that “inappropriate development” is, by definition, harmful to the Green 
Belt and so should only be approved in very special circumstances, which will not exist 
unless any potential harm is clearly outweighed by other considerations. Paragraph 149 
defines those categories of building that can be appropriate within the Green Belt and 
paragraph 150 defines certain other forms of development that may be “not 
inappropriate” provided they preserve the openness of the Green Belt and do not 
conflict with the purposes of including land within it. 
 
One of these exceptions and not therefore to be considered inappropriate development 
is the: 'provision of appropriate facilities (in connection with the existing use of land or a 
change of use) for outdoor sport, outdoor recreation cemeteries and burial grounds and 
allotments; as long as the facilities preserve the openness of the Green Belt and do not 
conflict with the purposes of including land within it.' 
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In itself the proposal of storage of caravan would not represent an opportunity to provide 
access, nor an opportunity for outdoor sport and recreation. Any possible association 
between the storage of caravans and potential opportunities for outdoor recreation 
and/or sport is, at most, indirect. Therefore, external caravan storage is considered to 
be an inappropriate use in the Green Belt. 
 
However, the storage of caravans which involves the change of use of land may not be 
inappropriate if the change preserves openness and does not conflict with the purposes 
of including land within the Green Belt.  
 
The visual impact and impact of openness of a proposal is of critical importance to the 
assessment of the proposal within the Green Belt. The NPPF does not define 
“openness”, but the NPPG does offer guidance by identifying four elements that make 
up such an assessment. The first one is the spatial element. The land here is not very 
open and contains existing farm buildings and the adjacent football club. The proposed 
caravan storage would be absorbed into this setting as the only physical development 
would be the hardstanding which would be enclosed by fencing and hedging. The 
second element is the visual one. Again too, the introduction of the development would 
have only limited physical visibility within the wider agricultural landscape. The third 
element is the activity associated with the use. Here there would an intensification of the 
use of the land – with the changes in caravan as they are transported to and from the 
site and there would be all of the vehicular traffic associated with the use. The increased 
activity would have limited impact on openness because of its scale, it not being 
continuous, it being seasonal and it not giving rise to a material change in the 
appearance of the overall area. The final element is that the use would be permanent 
and not temporary. When all of the matters are put together it is considered that the 
proposal would preserve the openness of the Green Belt.  
 
It would neither conflict with the purposes of including land within it. The only one 
purpose that is applicable here is whether or not it would assist in safeguarding the 
countryside from encroachment. It is considered there is no conflict here, because of 
the scale of the site.  
 
As such, the proposal is inappropriate development however it would preserve the 
openness and leads to limited conflict with the purposes of the Green Belt. 
 

b) Other harms 
 
The number of caravans means that the number of movements would be increased. But 
because of their infrequency and irregularity, the highway authority has no objection to 
the proposal subject to conditions. 
 
It is not considered that there are any other harms that would demonstrably indicate that 
they should outweigh the appropriateness of this development. The Council’s 
Environmental Health Officer has not objected and the proposed new hedgerow around 
the area will improve bio-diversity. 
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c) Matters in support of the application.  
 
A significant consideration is that the existing caravan storage at Brook Farm is much 
larger in area (Appendix C) and much more conspicuous than the proposed site. This is 
considered to be a “fall back” position and can be considered as an “exchange” for the 
Certificate site. The Certificate has been granted for an open caravan storage yard 
which has been used for period of 10 years or more and is used to store around 100 
caravans. It has a much greater impact on the openness of the Green Belt with long 
range views from the west.  
 
Also, the proposal aligns with the guidance in the NPPF and the local plan in respect of 
supporting business. The proposal will support and enhance the existing business. The 
NPPF seeks to support the expansion of the existing business leading to sustainable 
growth, and therefore given the NPPF is the most recent national advice it is considered 
to be a material planning consideration. The proposal is for small scale caravan storage 
on an existing farm site, and thus is acceptable with regards to the economy. 
 
      d) Final balance 
 
Any harms on that side of the planning balance are limited and can be mitigated through 
the use of conditions. In this instance there is the significant material consideration of 
the existing certificate of existing lawfulness which can be “exchanged” for the new 
consent, if approved which is a significant consideration and determining factor in the 
recommendation. This can be achieved through the completion of a legal Agreement. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions and the 
completion of a legal agreement revoking the Certificate at Brook Farm without a claim 
for compensation: 
 

1. The development to which this permission relates must be begun not later 
than the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than 
in accordance with the plans numbered location plan recevied 23 March 2023 
and design and access statement received 14 February 2023.  
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
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Pre-use conditions 
 
3. The use hereby approved shall not be brought into use until a landscaping 
plan, including any fencing details, has been submitted and in writing to the local 
planning authority. The approved details shall be carried out within the first 
planting season following the commencement of the development.  
 
REASON 
 
In the interests of bio-diversity and the visual amenities of the area.  
 
4. The development shall not be brought into use until the existing vehicular 
access has been resurfaced with a bound material for a minimum distance of 12 
metres as measured from the near edge of the public highway carriageway. 
 
REASON 
 
In the interests of highway safety. 
 
5. The development shall not be brought into use until visibility splays have been 
provided to the vehicular access to the site with an ‘x’ distance of 2.4 metres and 
‘y’ distances of 160 metres to the northwest and 215 metres to the southeast 
measured to the near edge of the public highway carriageway. No structure, tree 
or shrub shall be erected, planted or retained within the splays exceeding, or 
likely to exceed at maturity, a height of 0.6 metres above the level of the public 
highway carriageway. 
 
REASON 
 
In the interests of highway safety. 
 
On-going conditions 
 
6. The caravan storage hereby approved shall be for 60 caravans only and no 
more. 

 
REASON 
 
To define the permission hereby approved. 

 
7. The caravan storage use hereby approved shall only be open for business and 
collection between 07:00 and 20:00 hours on any one day. 

 
REASON 
 
In the interests of the amenities of the area. 
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8. The touring caravans shall only be stationed as shown on the approved plan 
and at no other location. 

 
REASON 
 
To define the permission hereby approved 

 
9. No gates, barriers or means of enclosure shall be erected across a vehicular 
access within 12 metres of the highway boundary. All such features erected 
beyond that distance should be hung to open inward away from the highway. 

 
REASON 
 
In the interests of highway safety. 
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General Development Applications 
 
(6/g) Application No: PAP/2023/0280 and PAP/2023/0283 
 
Workshop, Manor Road, Mancetter, CV9 1QL 
 
PAP/2023/0280 - Proposed extension to existing vehicle workshop to be used as 
MOT facility 
 
PAP/2023/0283 - Change of use of part of site to vehicle sales, for 
 
Sovereign Motor Company 
 
Introduction 
 
These applications have been brought to Members under the Scheme of Delegation 
because there is an outstanding objection from a Statutory consultee to both cases, 
namely the Highway Authority, but Officers are recommending approval. 
 
The Site 
 
The application site is a small rectangular area of land on the south side of Manor Road 
between it and the West Coast Main Railway. There are industrial premises opposite 
and directly to the south-east with a building formerly occupied by a boxing club to the 
north-west. There is a flat roofed building centrally located on the site measuring 11.5 
by 7 metres and 6 metres tall. There is a palisade fence around the whole of the site.   
 
The location plan is at Appendix A. 
 
The Proposal 
 
The first proposal is to extend the existing building to incorporate an MOT testing bay 
for up to 3.5 tonnes. It would double the size of that building but maintain its height, also 
with a flat roof. Plans are at Appendices B and C. 
 
The second proposal is for the change of use of the north-western half of the site from a 
B2 General Industrial use to one of car sales. Plans are at Appendix D.  
 
Background 
 
The site was originally a builder’s yard in 1965, with an office and storage shed 
approved in 1967. The site has been used for repairs of commercial vehicles since then 
until the present day, with the addition of an underground diesel tank in 1977 and 
perimeter security fence at 2.6 metres in 2014.   
 
Development Plan 
 
The North Warwickshire Local Plan 2021 – LP11 (Economic Regeneration); LP12 
(Employment Areas), LP29 (Development Considerations), LP30 (Built Form) and LP34 
(Parking) 
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Mancetter Neighbourhood Plan 

Other Relevant Material Considerations 

 

National Planning Policy Framework 2023 – (the “NPPF”) 
 
Consultations 
 
Warwickshire County Council as Highway Authority – It objects to both in view of the 
limited size of the site and the reduced space available for customers and deliveries.  
 
Environmental Health – No objection subject to conditions. 
 
Network Rail - Network Rail notes that the proposal extension is to the front of the 
structure and therefore if there are no works within 10metres of the railway boundary, 
there is no objection.  
 
Representations 
 
Two representations have been received referring to increased parking along the road 
leading to visibility problems for other occupiers and that the road is used by 
pedestrians and school children. Consideration needs to be given to the possible 
increase in parking that may occur on the road in respect of the proposals. 

Observations 

 

This is a lawful industrial site located within the Manor Road Employment Area as 
defined by Local Plan policy LP12. As such there is no objection in principle to either of 
the two proposals.  
 
The siting of the proposed extension, although forward of the existing building, is still set 
back from the street frontage and would not significantly impact on the streetscene. It is 
similar to the existing building in appearance and also in character and materials to  
adjacent light industrial and commercial buildings. The extra space for the vehicle sales 
would neither be visually intrusive given the setting and the number of cars seen on 
adjacent plots. 
 

Neither proposal would lead to materially worse impacts on residential amenity given 
the distances to nearby housing and the wholly commercial setting. In any event 
planning conditions can be put in place to restrict working hours. 
 
In both cases, the main issue is the impact on the parking situation along this stretch of 
Manor Road. The proposals are not likely to materially increase traffic arriving and 
leaving the site because of the established lawful use of the site for vehicle repairs 
which necessarily involve vehicles parking and manoeuvring on and off-site. 
Intensification of this use would not require a fresh planning application, provided that 
there was no material change in the use of the land. This is a “fall-back” position of 
significant weight for both of the current applications. Additionally, the cases provide the 
opportunity to better control the use of the site through planning conditions. The setting 
of the site is also considered to be material given that there is a large number of small 
businesses operating along Manor Road and thus there already is on-street parking at 
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times during the day. It is unlikely that the current proposals would materially worsen 
this position.  
 
The proposals also accord with policies supporting local enterprises and thus local 
employment opportunities. Whilst there is another car sales business located on the 
Manor Road Industrial Estate opposite the site, Members will be aware that 
“competition” between occupiers is not a material planning consideration.  

Recommendation 

 
a) PAP/2023/0280 – the Extension 
 

That planning permission be GRANTED subject to the following conditions: 
 

1. The development to which this permission relates must be begun not later than the 
expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
 

2. The development hereby approved shall not be carried out otherwise than in 
accordance with the plans numbered 2268-0500-02 received by the Local 
Planning Authority on 24/8/23,  2268-0505 received on 20/11/23 and the plan 
numbered 2268-0503-02, received by the Local Planning Authority on 3 July 2023 
together with the Construction Management Plan, received on 17/11/23. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 

3. Vehicle repairs shall only be carried out from the existing building and its extension 
as hereby approved, between 0830 hours and 1730 hours on Mondays to 
Saturdays inclusive, with no business activity on the site on Sundays, Good 
Friday, Christmas Day and all other Public Holidays. 
  
REASON 
 
To prevent unreasonable disturbance to occupiers of nearby properties. 
 

4. The boundary fence shall remain in its existing position, 2.4 metres back from the 
near edge of the public highway carraigeway. 
  
REASON 
 
In the interest of highway safety and maintaining visibility on exiting the site by a 
variety of vehicle sizes and types. 
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5. There shall be no outside storage on the site. 

 
REASON 
 
In the interests of the amenities of the area, and to prevent obstruction of parking 
and manoeuvring areas, such as to avoid the necessity for vehicles to park on the 
public highway presenting a hazard to highway safety. 
 

6. The maximum number of vehicles for repair or MoT must be strictly restricted to a 
maximum of five vehiicles that must be located within the site and may not be 
parked on the public highway whilst under the control of the business or on 
adjacent private land without the prior written consent of the Local Planning 
Authority by way of a separate planning approval.  
 
REASON 
 
In the interests of the amenities of the area and highway safety. 
 

7. The building and extension hereby approved shall be operated solely in 
connection with, a single business, and the building and surrounding site shall not 
be sold off, sub-let or used as a separate business within the site. 
 
REASON 
 
To ensure that the business is operated in total and not as two separate 
businesses and in the interest of highway safety, and to prevent unauthorised use 
of the property. 
 

Notes: 

 
1. There was a consent in 1977 for an underground diesel tank, in the western corner 

of the site, the exact size and locaton of the tank is unknown. There are no records 
to confirm that the tank has been removed or filled in. Our records indicate that the 
tank is not in the vicinity of the proposed extension. Care should be taken with the 
storage of construction materials. 
 

2. Radon is a natural radioactive gas which enters buildings from the ground and can 
cause lung cancer. If you are buying, building or extending a property you can 
obtain a Radon Risk Report online from www.ukradon.org if you have a postal 
address and postcode. This will tell you if the site is in a radon affected area and 
you need to install radon protective measures, if you are planning to extend it.  
 
For further information and advice on radon please contact the Health Protection 
Agency at www.hpa.org.uk .  Also if a property is found to be affected you may 
wish to contact the Central Building Control Partnership on 0300 111 8035 for 
further advice on radon protective measures. 
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3. The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without the 
consent of the adjoining land owner. This planning permission does not authorise 
the carrying out of any works on neighbouring land, or access onto it, without the 
consent of the owners of that land.  You would be advised to contact them prior to 
the commencement of work. 
 

4. The developer is reminded that the Control of Pollution Act 1974 restricts the 
carrying out of construction activities that are likely to cause nuisance or 
disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to Friday 
and 08:00 to 13:00 on Saturdays, with no working of this type permitted on 
Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by 
Environmental Health. 
 

5. Advertisement Consent is required under a separate procedure of the Town and 
Country Planning Act 1990.  Should any advertisements, signs, name boards, or 
other devices to attract attention, be intended in respect of this development, the 
Local Planning Authority will be pleased to advise you on all associated aspects 
prior to the erection of any such advertisements and provide you with application 
forms. 

 
6. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner through seeking to resolve planning 
objections and issues suggesting amendments to improve the quality of the 
proposal, and negotiations to positively determine the application. As such it is 
considered that the Council has implemented the requirement set out in paragraph 
38 of the National Planning Policy Framework. 
 

 
b) PAP/2023/0283 – Car Sales 

 
That planning permission be GRANTED subject to the following conditions: 
 

1. The development to which this permission relates must be begun not later than the 
expiration of three years from the date of this permission. 
 
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
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2. The development hereby approved shall not be carried out otherwise than in 
accordance with plans numbered 2268-505 and 2268-0504-03 both received by 
the Local Planning Authority on 20/11/23. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 

3. The boundary fence must remain in the existing position, 2.4 metres back from the 
near edge of the public highway carraigeway. 
 
REASON 
 
In the interest of highway safety and maintaining visibility on exiting the site by a 
variety of vehicle sizes and types. 
 

4. The maximum number of vehicles for sale must be strictly restricted to a maximum 
of ten and these must not be displayed or parked on the public highway or on 
adjacent private land.  
 
REASON 
 
In the interests of the amenities of the area and highway safety. 
 

5. The car sales business shall only operate between 0830 hours and 1730 hours on 
Mondays to Saturdays inclusive, between 0900 hours and 1600 hours on 
Sundays, with no such business activity on the site on Good Friday, Christmas 
Day or other Public Holidays. 
 
REASON 
 
To prevent unreasonable disturbance to occupiers of nearby properties. 
 

6. The car sales use hereby approved shall be operated solely in connection with, a 
single business, and the building and surrounding site shall not be sold off, sub-let 
or used as a separate business within the site 
 

 REASON 
 
 To ensure that the business is operated in total and not as two separate 

businesses and in the interest of highway safety, and to prevent unauthorised use 
of the property. 

 
7. All car sales shall be advertised online only, and viewing shall be by appointment 

only. 
 
 REASON 
 
 To minimise the likelihood of passing sales that would encourage vehicles to park 

on the public highway, in the interest of highway safety. 
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Notes: 
 

1. There was a consent in 1977 for an underground diesel tank, in the western corner 
of the site, the exact size and locaton of the tank is unknown. There are no records 
to confirm that the tank has been removed or filled in. Our records indicate that the 
tank is not in the vicinity of the proposed extension. Care should be taken with the 
storage of construction materials. 
 

2. The developer is reminded that the Control of Pollution Act 1974 restricts the 
carrying out of construction activities that are likely to cause nuisance or 
disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to Friday 
and 08:00 to 13:00 on Saturdays, with no working of this type permitted on 
Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by 
Environmental Health. 
 

3. Advertisement Consent is required under a separate procedure of the Town and 
Country Planning Act 1990.  Should any advertisements, signs, name boards, or 
other devices to attract attention, be intended in respect of this development, the 
Local Planning Authority will be pleased to advise you on all associated aspects 
prior to the erection of any such advertisements and provide you with application 
forms. 

 
4. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner through seeking to resolve planning 
objections and issues suggesting amendments to improve the quality of the 
proposal, and negotiations to positively determine the application. As such it is 
considered that the Council has implemented the requirement set out in paragraph 
38 of the National Planning Policy Framework. 
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