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Application No: PAP/2015/0305

Ashleigh, Coventry Road, Fillongley, CV7 8BZ
Erection of 5 dwellings, 2 detached garages and associated highways,
landscaping and external works. Demolition of the "Ashleigh" garage and
morning room, for
Mr James Cassidy - The Cassidy Group
Introduction
This application was referred to the Board’s July meeting but determination was
deferred in order to request the applicant to reconsider the proposal. He has done so
and an amended proposal has come forward. This is for five rather than six units.
The case is therefore referred back to the Board for determination following the
completion of re-consultation on the amended scheme.
Additionally, the High Court Decision handed down on 3 August concerning affordable
housing provision is a new material change in the planning circumstances since the
deferral and thus this change has to now be considered by both the applicant and the
Board.
It is not proposed to repeat the matters included in the previous report as Members can
refer to this at Appendix A.
The Amended Scheme
The amended scheme is for five rather than six dwellings. The layout is as before with
access off Coventry Road leading to a short cul-de-sac at the rear of the frontage
properties. This is shown in the plan at Appendix B.
The design of the houses remains as previously – one and half storey dormer
bungalows with a 7.6 metres ridge height. Appendix B also illustrates the street scene.
Additionally the whole of the development would be lowered by an average of 0.75
metres throughout its length. Appendix C illustrates two cross sections through the site
running from the rear of the proposed houses to Coventry Road.
The applicant argues that these amendments respond to the Board’s request.
In response to the High Court Decision the applicant is proposing that an off-site
contribution of £25k is made in lieu of on-site provision. This contribution would be used
in affordable housing provision in the Fillongley/Corley parishes. The letter setting out
the background to this contribution is at Appendix D.
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Representations
Following re-consultation on the amended plans, seven objections have been received
at the time of preparing this report. If others arrive they will be reported verbally to the
Board. The matters raised refer to:
•
•
•
•
•
•
•
•

The proposal does not reflect the character of the village here – that of linear
development. There is no change from the original
It will still overlook existing property – from the new dormer windows.
The reduction on levels is not a great change
The plot ratio is still very high compared with the existing – the proportion of
house to garden – and not in keeping with the existing development.
There are still traffic concerns.
The proposal doesn’t address the affordable housing need
The site is valuable open space
There is a flooding issue in the village

Four letters of support have been received referring to:
•
•

It will meet a need particularly from local residents who want to “downsize”
Although we live in Coventry Road there is no apprehension about encroachment
as there are reasonable separation distances.

Observations
It is first intended to look at the actual amendments made in response to the Board’s
deferral. The matter of affordable housing provision will then be considered.
The Board’s main concern with the original submission was the “intensification” of
development in the area considering that the density was too high; that the proposal did
not reflect the character of this part of Fillongley and thus that there were too many
adverse impacts. The amendment still amounts to “back-land” development but as
advised previously that in itself is not a reason for refusal, the key being to identify
adverse impacts. It is also acknowledged that the character of the proposal has not
altered. However the current proposal is now for five units which reduces the density
and will have the additional benefit of reducing traffic generation and thus ease the
concerns about highway safety. The reduction in ground levels is also a material further
benefit. The separation distances, has said previously at between 40 and 45 metres,
are well in excess of that normally sought. The site is private land and thus there is no
requirement to retain it as open space in the public interest as it is not designated as
such in the Development Plan.
Representations received on the amended scheme refer to issues raised at the time of
the original application. However as suggested above, the changes are material and
should be considered by the Board in that light.
The applicant has responded to the changed planning circumstances brought about by
the recent High Court Decision by proposing an off-site contribution in lieu of on-site
provision. In order to meet Development Plan requirements on site, one unit would need
to be “affordable”. The applicant has however elected to make on off-site contribution in
lieu. The evidence base for the value of this contribution is soundly based and can be
4/159

accepted. The Council’s Housing Officer welcomes the contribution. This change in
circumstance therefore is considered to overcome the objections relating to the matter.
It is now for Members to assess whether the amendments are sufficient to overcome
their previous concerns bearing in mind the supportive planning policy background
referred to in the previous report and the improvements made through these amended
plans. The affordable housing contribution too adds weight to the recommendation as
set out below.
Recommendation
That subject to the completion of a Section 106 Agreement to provide the off-site
contribution as set out in this report, planning permission be granted subject to the
conditions set out in Appendix A with the appropriate alterations to take account of the
amended plans.
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Application No: PAP/2015/0307

Lake House, Bakehouse Lane, Nether Whitacre, B46 2EB
Certificate of lawfulness application for existing use as a dwelling house, for
Mr & Mrs Nicholas Horton
Introduction
This item is referred to the Board at the discretion of the Head of Development Control
in view of the interest expressed by local Members.
Members should be aware that this is NOT a planning application.
It is an application for a Certificate of Lawfulness for the use of an existing building as a
dwelling. The applicant is claiming that the building has been used for this purpose
continuously for the last four years and is thus lawful under planning legislation. If the
Council agree, then the Certificate is granted. The test here for the Council is whether
on the “balance of probability” the claim is true. If so, then the Certificate is issued. The
applicant has submitted an amount of evidence to verify his claim. The Council has to
consider this along with any other evidence that it might have – in this case rebuttal
evidence from the local community.
The legal remit of the Council here therefore does NOT extend to assessing compliance
with planning policy or to assess what impacts the use as a dwelling may give rise to.
Given this, the Solicitor to the Council has been consulted and he wishes to draw
attention to the following three matters.
Firstly, because the determination here rests on an assessment of the evidence actually
submitted, only those Members who have read all of the evidence submitted should be
involved in the decision. This means the actual documents as submitted and not the
summaries included in this report at the two Appendices.
Secondly he points out that the test in that assessment, is one of “on the balance of
probability” and not that of “beyond reasonable doubt”. It is a lesser test.
Thirdly because of the nature of the application, any comments or matters raised in the
discussion on the case which refer to planning policy or to potential impacts arising from
the grant of the Certificate will carry no weight and Members are thus requested to
refrain from referring to planning policy matters.
Members can access all of the submitted evidence by visiting the planning pages of the
Council’s website and looking at the application under reference PAP/2015/0307.
The Site
The application relates to land to the south-east of Whitacre Heath where there is a
fishing lake which is accessed off Bakehouse Lane. The building concerned is located
on the lake’s western edge.
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Background
Planning permission was granted in 1998 to extend an existing fishing pool at this site.
Originally this was an irrigation reservoir used by the then farmer but was then stocked
as a fishing pool. A new owner sought to tidy the site and extend the lake so as to
provide fifteen fishing pegs. These changes were approved as well to add a car park
and a cabin to be used as a shelter and for the storage of fishing equipment. An
alleged misuse of the shelter was investigated in 2004, but no permanent residential
use was found.
There was a refusal for a new fishing lodge in 2003 and a subsequent appeal was
dismissed in 2004.
In 2006 a retrospective planning permission was granted for an extended car park and
pathways.
The current owner and applicant purchased the site in 2009. He sought advice from the
Council in respect of a further lake extension to the south and a replacement cabin. In
respect of the former, advice was given that there would be unlikely to be an objection
in principle but intensification could have adverse impacts. In respect of a new cabin he
was advised that any such replacement should be appropriate in the Green Belt as then
defined by The Government’s guidance in its PPG2. It had to be ancillary to a
recreational use and essential for that use.
Further investigatory visits were made in early 2015 as it was alleged that building
materials had been moved to the site. It was said in response that these were to repair
existing paths and posts and fences. The owner confirmed that the present cabin was a
replacement for the one on site when the site was acquired but that is was the same
size. The Council’s investigation concluded that a new building had been erected and
that it appeared that a breach of planning control had thus occurred.
The applicant has elected to submit this Certificate application in order to remedy that
breach.
The Applicant’s Evidence
a) Summary
The applicant has submitted a covering statement which outlines his evidence.
It is said that the owner acquired the site in April 2009 and that the land benefits from
the 1998 permission as a recreational fishing pool. This included a cabin/shelter, the
details of which were subsequently approved later in 1998. The cabin’s approved
dimensions were 5.5 by 4.2 metres and 2.7 metres to its ridge. A cabin was placed on
the site shortly afterwards.
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He says that he acquired the site with a view to it being for his own private use and thus
activity at the site reduced considerably. However the applicant says that the security of
the site left a lot to be desired and that he had to spend a lot of time on site in the cabin
as a consequence. This he says was larger than the approved dimensions – 8 by 7 and
3.6 metres tall. He commenced refurbishment of this shelter to form a residential
dwelling which he says was completed at the end of July 2009. The refurbishment
involved re-location closer to the lake. The refurbishment included a bathroom, kitchen,
lounge and two bedrooms. Additionally a small storage shed was added and his
caravan was parked here too. He says that he lives here on Wednesdays to Sundays
and at his Sutton address on the other days. He says that he registered with his bank
and HMRC in 2012 that this is his address. It is registered for address purposes – since
2013 – but not for Council Tax. This however has now commenced.
He forwards witness statements from tradesmen who did some of the refurbishment
work. The applicant did work too. He agrees that the inside was “completely
transformed”. He says that the works were completed in 2009. He says that he has not
attempted to conceal this work – the physical setting of the site is not hidden; tradesmen
and others have visited and he has formally set up the address. Witness Statements are
included and dated relating to the installation of a land line; water, mains electricity and
calor gas provision. Water was pumped from the lake and filtered. Several personal
statements are included from people describing the use of the site.
He concludes by saying that his employment records, financial details, home insurance
details and general postal correspondence is here. Utilities and TV Licensing are also
registered here.
b) The Detailed Evidence
As indicated above a significant number of documents are attached to his application.
Each has had to be considered and an assessment made as to how much weight can
be attached to each. This is provided in full at Appendix A.
Rebuttal Evidence
Evidence has been submitted in rebuttal of the application from local residents and the
Parish Council. This revolves around several matters. Residents who live nearby and
those who regularly walk their dogs in the area close to the site or who own equestrian
land along the access track say they have not witnessed any residential use; that
delivery vehicles turn back and that the site gate is always locked
A record of this evidence is attached at Appendix B again highlighting the weight that
can be given to each document.
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The Applicant’s Response
The applicant was invited to comment on the rebuttal evidence set out in Appendix B.
The comments are as follows:
•
•
•
•
•
•
•

The building as now on site was substantially completed in mid-2009. Mains
services were added from 2011 onwards but prior to this there was an on-site
generator.
None of the rebuttal statements refer to any of the witnesses actually visiting the
site itself; being inside the building or witnessing activity within it and around it.
There is no opportunity to observe the applicant’s home from the public footpaths
The applicant’s evidence must be treated as a whole. It comes from a variety of
different sources. The rebuttal evidence is not based on any personal witness of
activity on the site
Delivery suggests that there is a site address. It is not inconsistent for applicant
to be away on business.
The extent of the refurbishment is to a scale equivalent to a residence not a
shelter
When the applicant is away he leaves at 0630 not returning to 2000 hours.

In respect of the utility bills schedule then the applicant says:
In respect of gas the applicant has provided evidence of use from 2009. That use would
involve gas consumption. Moreover why would gas bottles for business use be
delivered here?
In respect of the electricity position then invoices quite commonly relate to actuals and
estimates for any household. The nature of the usage is agreed as being small but the
applicant lives here alone; he is at work during the day, it is small building with only the
TV, washing machine and lighting using electricity. Heating and cooking is from gas.
When the electricity and gas invoices are added together they indicate regular and
frequent use.
Comments from the Objectors
The applicant responses to the rebuttal evidence have been passed to the objectors for
further comment. Those responding repeat that they do not see anyone regularly on the
site and that the utility schedule doesn’t show evidence of full residential use over the
four years.
Observations
a) Introduction
The Council has to review all of the evidence as submitted and then decide whether the
building has been continuously used as a dwelling house over the past four years – that
is from Spring 2011 to the present. Its assessment of the available evidence is on the
basis of whether; “on the balance of probability” the applicant’s claim can be supported.
This is a lesser test than one of, “beyond reasonable doubt”.
It is proposed to discuss this through a series of steps.
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b) The Building
The first issue is that of the building itself. It is considered that the applicant has
provided sufficient evidence to show that the building now on site has been there since
probably mid-2009 and at that time, it was substantially complete. There is no evidence
to suggest that since then it has been extended or altered materially. There is no
rebuttal evidence to contradict this conclusion. It is thus considered that the building the
subject of the application has been present continuously for the last four years.
c) The Accommodation Provided
The second issue is to look at the accommodation that the building provides. The
applicant has submitted significant evidence from a variety of different sources and
independent corroborative sources, apart from his own account, which strongly points to
the conclusion that the building has been fitted out as a residential unit akin to a C3 Use
under the Use Classes Order. This relates to the accommodation provided and to the
services and utilities installed. The building is considered to be capable of full residential
use, and it is agreed that this appears to have been the case for the last four years. It is
agreed that services have been added at various times during that period, but that does
not detract from the conclusion that even in 2011 the building was capable of full
residential use. The use of a generator; calor gas cylinders and a water filtration system
may not be conventional but they do enable that residential use to continue. There has
been no rebuttal evidence submitted to counter this conclusion. On the balance of
probability therefore it is agreed that the building has been capable of a C3 use
throughout the relevant four years.
d) The Use of the Building
This is the key issue here and it perhaps neatly can be summarised as whether the
occupancy has been occasional or permanent. The applicant’s account of his
occupancy is not conventional and is clearly related to his own personal circumstances.
In this case there are several matters which, when taken together carry weight. Firstly
weight is given to his own account as he has first-hand knowledge of the use. This is
corroborated by his wife and several visitors to the site, both friends and people
engaged to do work. Their evidence is indicative of residential use but not fully
supportive as they only visit on occasions. However the numbers of statements and
their descriptions are of weight. Additionally the evidence from professional
organisations is of weight as they have to contact the applicant and have no “private” or
“social” connection with him. The rebuttal evidence is of limited weight here for two
reasons. It is not based on an actual presence on the site or experience of the use of
the building. Secondly it is significant that the building too cannot be seen from the
footpaths where people walk their dogs. Their evidence suggests some use which they
assume to be “occasional”. But if the applicant is here on his own for periods as he
claims, then that is likely not to be noticed. Thirdly as indicated above, the building is
considered to be capable of full C3 Use. That Use Class does not stipulate or define a
mode of living – one person or a household, nor does it preclude a person residing at
two addresses, both being C3 use, or a second house being used as a holiday or
second home. It is worth noting at this point that dwellings occupied as second homes;
as time share property or as holiday lets are all for planning purposes treated as being
C3 residential uses. In all of these cases, the property can be left vacant for days or
indeed for weeks. This would appear to be the case here where occupancy is not
“conventional”. The nature of that occupancy however is residential in character; the
building itself is capable of independent residential use and the use made as described
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in the evidence is considered to be materially different to that of a “shelter” - it suggests
something more than a weekend “retreat” or a “leisure” plot. In all of these
circumstances it is considered that on the balance of probability, the applicant has been
able to verify his claim
e) Legal Advice
The issue with Certificate applications is to assess submitted evidence with no
reference at all to planning policy matters. As a consequence Members should benefit
from a legal assessment of the weight of the evidence submitted. The Council’s Solicitor
was therefore asked to review the case file and to come to a view based on the
evidence submitted by both applicant and the local residents. His conclusion concurs
with the above that on balance, it is more likely than not, that the applicant has resided
and continues to reside to a sufficient extent to constitute a material change of use to
that of a dwelling house.
Recommendation
That the Certificate be GRANTED
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1. PAP/2015/0344
Beech House, 19 Market Street, Atherstone
Listed Building Consent to restore and repair the structure internally and
externally in a manner that preserves the original fabric, replaces lost features
and sympathetically adds modern facilities
2. PAP/2015/0284
Post Office Yard, rear of 100 Long Street, Atherstone
Conversion of ex-telephone exchange into three one bedroom dwellings
3. PAP/2015/0375 and PAP/2015/0283
Bank Gardens, rear of 94/96 Long Street, Atherstone
Planning and Listed Building Applications for the erection of three dwellings
4. PAP/2015/0285
Land rear of 108 Long Street, Atherstone
Erection of two dwellings
all for Arragon Construction Ltd
Introduction
Members will be aware that there have been several planning and Listed Building
applications submitted in respect of these properties in Atherstone such that there is a
lengthy planning history associated with them. In short these applications have not been
successful and there have been repeated proposals in order to try and overcome earlier
refusals. The last “set” of applications was withdrawn at the end of last year. The
applications described above have been submitted in order to overcome the
recommendations of refusal made in respect of those last proposals.
These applications will be dealt with together as a “package”. This is because the
applicant is saying that the cost of repair and restoration to Beech House as proposed is
unviable without the additional new development. That new development thus “enables”
the restoration.
This report notes the receipt of this revised package of applications and describes the
sites and the proposals together with an outline of the relevant Development Plan
policies that will need to be considered when a determination report is prepared
following consultation.
For convenience Appendix A illustrates the location of all of the sites referred to above.
Beech House
a) Introduction
Beech House at 19 Market Street is a Grade 2 star Listed Building fronting the Market
Square in the centre of Atherstone. It is also on the register of buildings “At Risk”
prepared by Historic England. It is a three storey town house constructed in 1708. It has
a basement and a walled rear garden but no vehicular access. It lies within a street
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frontage of similarly proportioned buildings facing the square. These accommodate a
variety of uses – restaurants, public houses, shops and offices with some residential
uses in the upper floors. There is a substantial copper beech tree in the rear garden
which is protected by a Tree Preservation Order. The premises have been vacant for
several years.
A more detailed description of the building is contained in a Historic Building analysis
submitted with the application. This is available on the application website or copies can
be obtained from the office if Members wish to see this document. It describes a
significant and prominent 18th Century town house with substantive contemporaneous
internal and external architectural features.
The site is wholly within the Atherstone Conservation Area. Other Listed Buildings within
the Market Street frontage are numbers 9, 11, 13, 15, 17 and the adjoining public house
at 21. All of these are Grade 2 Listed Buildings.
b) The Proposals
In short it is proposed to repair and restore the building such that it remains as a single
dwelling house. The rear walled garden would remain intact with no proposed rear
vehicular access or car parking provision.
A full description of the proposed works is attached at Appendix B.
The Former Telephone Exchange
a) Introduction
This is a single storey brick and slate roof building dating from the 1930’s. It measures
6.5 metres by 16.5 metres in footprint and is at right angles to North Street. It has a
ridge height of 6 metres. It is located immediately at the rear of the walled garden to
Beech House. Between it and North Street are two recently constructed houses that
front North Street. The land falls away to Long Street and this lower level land provides
access and parking for residential property in Long Street and to its immediate rear. The
building fronts this access – some 4.5 metres wide. Opposite are the single storey
offices of the Town Council.
The building is not Listed but the site is within the Atherstone Conservation Area.
b) The Proposals
It is proposed to convert this building into three residential units. The conversion works
would entail removing the existing roof structure and replacing it to the same eaves and
ridge height and pitch in order to provide the first floor accommodation.
Each of the three residential units would accommodate a single bedroom in the roof
space. This will require three small two-light dormers for the bedrooms and three small
roof lights over the stairwells in the front (east facing) elevation as well as three roof
lights for the bathrooms in the rear elevation facing the rear of Beech House. The front
elevation would be redesigned so as to accommodate door and window openings.
No car parking is proposed
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Plans at Appendices C and D illustrate the proposals

Old Bank Gardens
a) Introduction
This is a walled garden at the rear of numbers 94/96 Long Street. These properties are
presently occupied by Lloyd’s Bank and a café. They are three storey buildings within
the northern frontage of Long Street and are Listed as Grade 2 buildings. They both
have rear ranges extending back from their respective Long Street frontages. Number
96 (the Bank) has a two storey range to its rear, but this falls short of reaching the rear
boundary of the premises beyond which is the application site. To the rear of number 94
(the café) is a longer two storey range and this extends back to the application site
boundary. The walled Old Bank Garden to the rear has a stepped pedestrian access
through to the Beech House garden. Adjoining this walled garden and to the east is the
former telephone exchange building. Vehicular access is obtained from North Street to
a parking and access yard at the rear of numbers 98 and 100 Long Street for a small
number of cottages and residential conversions of these frontage properties. At the rear
of 98 Long Street there is one small one and a half storey rear range giving way to a
more recent two storey range. At the rear of 100 is a wide large single storey range.
There are one and a half storey cottages tucked in behind this. Numbers 98, 100, 102
and 108 Long Street are all Grade 2 Listed Buildings. The ground level of the Long
Street properties is at a lower level than that of North Street and hence the land rises in
a series of different levels towards North Street. The overall height difference is about
1.3 metres.
The site is wholly within the Atherstone Conservation Area.
b) The Proposals
In short this is to construct three cottages within the rear walled garden. One, a two
bedroom property would adjoin the end of the existing range at the rear of the Bank. It
would measure 5.5 by 8 metres and be 7.4 metres to its ridge. It would be single aspect
facing west with only roof lights in its eastern elevation. Its northern gable would also
provide fenestration at both ground and first floor levels. The other two, again both with
two bedrooms would be constructed as one range extending back from the café at
Bakers Croft. The closest to the existing would measure 9.5 by 4.8 metres and be 7.1
metres to its ridge. It would have openings in its east facing elevation as well as its
southern facing elevation. The third cottage would adjoin this. It would measure 9.6 by
4.8 metres and be 7.2 metres to its ridgeline. It would have openings in its east and
north facing elevations.
The cottages would be accessed on foot from the yard to the east at the rear of the Post
Office which has access onto North Street passing the former telephone exchange
building. This will necessitate breaching the garden wall with a new opening – there
would be no gate or door. The whole wall would also be lowered to be one metre high- it
is presently 2.3 metres tall. The former walled garden would become a shared
garden/amenity space for the residents. The applicant has indicated that it would also
be available to the public. The existing gated and stepped access into the rear garden
of Beech House would be closed off.
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No car parking is proposed. The parking spaces shown on the plans in the adjoining
yard are for existing users of accommodation at the rear of the Post Office.
The site is wholly within the Atherstone Conservation Area
The Proposals are illustrated at Appendices E and F.
108 Long Street
a) Introduction
This is a three storey listed building that fronts Long Street close to its junction with
Ratcliffe Street. It lies between the buildings presently occupied by TNT and the former
WCC offices. It has rear ranges extending back into a long rear yard. A more recent
residential block – containing two units - sits at the immediate rear of the premises
beyond which is the rear yard from where vehicular access is gained from North Street.
The offices of the Town Council are immediately adjacent to this rear access. The car
park to the WCC offices is located between the site and Ratcliffe Road. The main
building at 108 has a shop at the ground floor frontage with Long Street and its upper
floors together with the recent block are now in residential use – 9 apartments. The site
slopes down from North Street to the more recent block at the rear of Long Street – a
drop of around 1.3 metres.
The site is wholly within the Atherstone Conservation Area
b) The Proposals
Two new dwellings are proposed – one would be two storey and accommodate two
bedrooms, such that it adjoins the recent block and have a height of 6.6 metres to its
ridge, being 0.8 metres less than that new block. A smaller single storey one bedroom
bungalow would then be added. This would have a ridge height of 4.3 metres. The width
of the proposal would match that of the new block – 5.3 metres – but reduce to 3.7 with
the smaller single storey unit at the rear. The total length of the proposal is 26.5 metres
back from the recently constructed block. The larger of the two proposed buildings
would have three first floor openings facing east towards Ratcliffe Street- obscurely
glazed as they would be to landings and bathrooms – whereas the bungalow would be
wholly single aspect facing west. The remainder of the rear yard would provide amenity
space; a refuse collection area and pedestrian access. Gates would be sited across the
access with keys only available to the tenants. The ground levels of the proposals would
have the same level as that of the recent block and thus “sit” in the existing sloping
ground here. There is a rear wall along the eastern boundary with the WCC offices. The
boundary on the western side is presently an open meshed fence. This is owned by
TNT and there is a Listed Building consent to reconstruct a wall here – the original form
of boundary treatment.
No car parking provision is to be made.
The proposals are illustrated at Appendices G and H.
Summary of the Combined Proposals
Beech House would be repaired and restored such that it could be used as now, as a
single dwelling house. The combined proposals add up to eight new dwellings. This is
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through the construction of five new dwellings – at 108 and in the Bank Gardens –
together with three new dwellings created through conversion of the former telephone
exchange building. These would comprise four one bedroom units and four two
bedroom units. No new car parking is proposed.
No affordable housing is proposed or an off-site contribution in lieu.
The applicant is saying that the cost of the repairs and restoration of Beech House is
such that it would still not create a property with sufficient value to sell on the open
market. Additional development is thus required to “enable” value to be created in order
to cover the cost of the deficit arising from the Beech House situation.
Background
Beech House has remained vacant for over ten years. It was last used as a single
dwelling house. The current applicant acquired it and his first proposal to change its use
to office accommodation was refused, with this decision being upheld at appeal in 2005.
In recent years there have been applications submitted individually for the proposals
described above at 108 Long Street; the former telephone exchange and at Old Bank
Gardens. These have all been refused planning permission and appeals have been
dismissed – in 2012, 2010 and in 2009 respectively. Copies of the decision letters are
attached at Appendices I to L.
More recently the applicant’s attention has focused on Beech House itself as in short it
was losing value due to the economic downturn. An application to provide a vehicular
access into the rear garden off North Street was submitted in order to make it more
“attractive”, but this was refused due to the adverse heritage impact of breaching the
garden wall and having cars parked in the rear garden. More recently an application
was submitted in 2010 to convert the house into three apartments including a rear
extension to provide a new stairwell to access the upper floors. This was accompanied
by other applications as a “package”. It was argued that these other developments
would enable the works to Beech House. These other applications were equivalent to
the ones now submitted. However all of these applications were withdrawn in late 2014,
having been recommended for refusal. It was considered that the harm to Beech House
as a consequence of the proposed sub-division was too great in itself to warrant any
support.
The current package of applications has been submitted as a consequence of this
withdrawal.
The Differences
There are a number of differences between the proposals withdrawn in late 2014 and
the current submissions. These are:
•
•
•

Retention of Beech House as a single dwelling house with no internal subdivision
or external extension and its rear walled garden retained intact.
Conversion of the former telephone exchange into three rather than two one
bedroom dwellings. The former proposals included garage space for the use of
Beech House with a new pedestrian access through the rear wall into the garden.
Two of the new dwellings in Old Bank Gardens to be constructed in a single
range rather than as two detached houses.
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Development Plan
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW5 (Split of Housing Numbers), NW6 (Affordable Housing Provision),
NW10 (Development Considerations), NW12 (Quality of Development), NW14 (Historic
Environment) and NW18 (Atherstone)
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 1 (Social and
Economic Regeneration); ENV4 (Trees and Hedgerows), ENV12 (Urban Design),
ENV13 (Building Design), ENV14 (Access Design), ENV15 (Heritage and
Conservation), ENV16 (Listed Buildings) and TPT6 (Vehicle Parking)
Other Material Planning Considerations
The National Planning Policy Framework 2012 – (the “NPPF”)
English Heritage Policy Statement on Enabling Development – 1999
English Heritage Statement on the Conservation of Heritage Assets and Guidance on
Enabling Development and the Conservation of Significant Assets – 2008
The Atherstone Conservation Area Designation Report - 1994
The Draft Atherstone Conservation Area Appraisal- 2006
Observations
At this stage this report is for information so as to acquaint Members with the recent
applications. A full determination report will be prepared in due course once the
consultation responses have been received and the proposals assessed against
Development Plan policy and the National Planning Policy Framework. The previous
report set out in full detail the various criteria in respect of assessing a proposal that
caused harm to the significance of a heritage asset – Beech House. That may not be
necessary in respect of the current proposals as they do not involve alteration or
change to Beech House. However the scope and scale of the repair and restoration
work will still require assessment to ascertain if there is any harm to the significance of
the asset. If not, then the Board will have to consider the prospect of enabling
development in order to cover the cost of that refurbishment and restoration. Historic
England’s guidance will thus come into consideration here. If that is favourable then the
Board will need to assess whether the overall benefit of retaining a restored Beech
House outweighs any other harm that might be caused to other heritage assets as a
consequence of the enabling development itself. The final report will therefore have to
deal with the proposals in a number of steps. At this stage however, Members are
asked to note that the current proposals do represent a materially different starting
position from previous cases – that of retaining Beech House as a single dwelling.
Recommendation
That the applications be noted at the present time.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application Nos: PAP/2015/0344 – PAP/2015/0284 – PAP/2015/0375 –
PAP/2015/0283 and PAP/2015/0285
Background
Paper No

1

Author

The Applicant or Agent

Nature of Background Paper

Application Forms, Plans
and Statement(s)

Date

31/7/15

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(9)

Application No: PAP/2015/0481

Recreational Field, Hurley Common, Hurley,
Variation of condition no: 2 of planning permission ref: PAP/2015/0100 relating to
the creation of a overflow car park, increase height of boundary fence and amend
the location of the pit head winding wheel amendments to the proposal; in
respect of Development of Erection of new changing room pavilion, junior
football pitch, improved access and car park, for
Ms Alethea Wilson - North Warwickshire Borough Council
Introduction
The application is referred to the Board as the Council is both applicant and land owner.
Background
Planning permission was granted for the refurbishment of this former and dis-used
recreation ground in April 2015. Work has commenced and the current application
seeks a number of amendments.
The Proposals
These are threefold and are illustrated on the plan at Appendix A.
Firstly it is proposed to extend the car park at the northern end of the site so as to
provide 21 extra spaces with a surfacing of recycled road planings. The additional
space is to allow for overflow parking when tournaments are held here.
Secondly, it is proposed to increase the height of the southern boundary fence where
there is a public footpath. It would be increased from 1.8 to 2.4 metres but remain as a
welded mesh fence. This is add security by decreasing the likelihood of trespass
Thirdly it is proposed to re-locate the Daw Mill pithead winding wheel from the main
entrance gateway to the south-west corner of the field. This is to make the wheel more
visible throughout the whole site and to allow extra space around it for privacy.
Representations
An objection has been received from a local resident referring to three matters:
•
•
•

The increased height is unsightly to local residents
It will not deter vandals as other fences are 1.8 metres
There is no gate to allow players to retrieve footballs should they be kicked over
the fence.

Development Plan
The Core Strategy 2014 – NW3 (Green Belt); NW10 (Development Considerations) and
NW12 (Quality of Development)
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Saved Policies of the North Warwickshire Local Plan 2006 – ENV12 (Urban Design)
and TPT6 (Vehicle Parking)
Other Material Planning Considerations
The National Planning Policy Framework 2012
Observations
There is no objection to the extended car parking area as there is sufficient space on
the site for this. The re-location of the wheel is again considered to be reasonable as it
allows more space to be provided around it.
In respect of the fence then the additional height is required because this boundary
abuts a public footpath and is thus more readily accessible and any trespasser would
have to travel further. There is already a secure gate installed in the length where the
fence is lower. If such a gate were also introduced in the taller fence section it might
attract would–be trespassers. It is acknowledged that a taller fence would be more
visible but there has to be a balance reached between that impact and the reintroduction of a valuable community facility. A three metre fence surrounding the site
would deter trespass but the visual impact would be even greater. This is considered to
be a reasonable balance.
Recommendation
That planning permission be GRANTED subject to the following conditions:
1. Standard Three year condition
2. Standard Plan numbers – 205/031/1007 received on 27/7/15
Notes
1. The Local Planning Authority has met the requirements of the National Planning
Policy Framework in this case by assessing the balance between the different
planning interests in the case.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2015/0481
Background
Paper No

Author

1

The Applicant or Agent

2
3

Mr and Mrs Bond
Applicant

Nature of Background Paper

Application Forms, Plans
and Statement(s)
Objection
E-mail

Date

27/7/15
3/8/15
3/8/15

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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Application No: PAP/2015/0493

Land At Wooded Area, Coleshill Road, Curdworth,
Works to trees covered by Tree Preservation Order to crown lift ash trees, and to
fell sycamore and elder trees, for
Miss Alethea Wilson - North Warwickshire Borough Council
Introduction
The application is referred to the Board in view of the applicant being North
Warwickshire Borough Council.
The Site
The proposal relates to an area of open land to the east of Oaklands and to the west of
Coleshill Road in Curdworth.
The Proposal
These two groups of trees are protected by Tree Preservation Orders. The proposal for
the group of Ash trees, is to crown lift the trees up to 3.5 metres over the footpaths of
Coleshill Road and at Oaklands up to 6 metres over the highway. This is to allow the
free passage of vehicles and pedestrians.
The proposal for the second group of trees is to fell ten self-set small young Sycamores
and to fell one small young Elder at one metre height in order to prevent rubbing on the
adjoining residential building.
Representations
Curdworth Parish Council – It supports the application
Development Plan
The Core Strategy 2014 – Policies NW16 (Green Infrastructure)
Saved Policies of the North Warwickshire Local Plan 2006 – ENV4 (Trees and
Hedgerows)
Other Relevant Material Considerations
The National Planning Policy Framework 2012
National Planning Practice Guidance 2014
Observations
The group of trees in question form part of a roadside shelter belt which was protected
by a Tree Preservation Order within an Area Order made in 1975. The group of trees
comprise silver birch, beech, sycamore, wych-elm, mountain ash, and ash. This
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proposal is to crown lift the ash trees so that they allow the free passage of vehicles and
pedestrians.
The County Council’s Arboriculturalist has surveyed the trees in question on behalf of
the applicant. The Borough Council is classed as a responsible authority for undertaking
such works to these protected trees.
With regards to the self-set Sycamores and Elder, these trees would not have been
included in the Group Order which was made in 1975 and so do not require any
permissions for their removal.
Based on the above it is considered that the proposed works can be supported.
Recommendation
That the application be No Objection:
Based on the information submitted there are no objections to the proposed works
to crown lift the Mature Ash Trees alongside Coleshill Road and Oaklands.
Notes
1. The applicant is advised that to comply with the condition relating to the standard
of works to trees, the work should be carried out in accordance with British
Standard BS 5837:2012 "Trees in relation to design, demolition and construction Recommendations".
2. In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through pre-application discussions
and quickly determining the application. As such it is considered that the Council
has implemented the requirement set out in paragraphs 186 and 187 of the
National Planning Policy Framework.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2015/0493
Background
Paper No

Author

1

The Applicant

2

Curdworth Parish Council

Nature of Background Paper

Application Forms and
Plans
Letter of support

Date

30/7/15
12/8/15

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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Application No: PAP/2015/0495

Recreation Ground, Johnson Street / Smith Street / Johnson Street, Wood End,
Atherstone,
Works to trees covered by Tree Preservation Order for
MIss Alethea Wilson - North Warwickshire Borough Council
Introduction
The application is brought to the Board given that North Warwickshire Borough Council
is the applicant.
The Site
The application site is a recreation park area sited off Pinewood Avenue, Smith Street
and Johnson Street, Wood End.
The Proposal
The trees are sited behind dwellings on Pinewood Avenue and are protected by a Tree
Preservation Order. The proposal is for various works to these English Oak Trees
including crown lifts, removal of growths and reducing the tree back over gardens.
The schedule of works is set out in Appendix 1 along with a location plan of the trees. A
series of photos of the site are at Appendix 2.
Background
The trees are part of a larger Preservation Order for Wood End and previous
applications have been submitted for works to protected trees.
Development Plan
North Warwickshire Core Strategy - NW10 (Quality of Development); NW12
Development Considerations) and NW13 (Natural Environment)
Saved policy of the North Warwickshire Local Plan 2006 - ENV4 (Trees and
Hedgerows)
Other Relevant Material Considerations
National Planning Policy Framework 2012
National Planning Policy Guidance 2014
BS5837-2012 – Trees in Relation to design, demolition and construction –
recommendations
BS 3998:2010 Tree work - Recommendations
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