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Application No: PAP/2015/0517

52, Birmingham Road, Water Orton, B46 1TH
Variation of condition no:3 of planning permission PAP/2010/0307 to allow the
unrestricted occupation of the care home; in respect of conversion of 2 semi
detached properties residential (C3 use), into a six bedroom residential care
home (C2 use) for occupants aged 18+, for
Mr Hanif Shah - Elite Care Homes Ltd
Introduction
This application was reported to the October Board meeting, but a determination was
deferred in order that Members could visit the site and secondly because additional
information was to be submitted by the applicant to address matters referred to in that
report.
Members have now visited the site and additional information has been submitted.
The previous report is attached for convenience at Appendix A.
The Site Visit
Members have visited the site of this care home and its surrounds. A note of that visit is
attached at Appendix B. In summary the visit included looking at the frontage of the
building and its access onto Birmingham Road; the side of the site as viewed through
the Industrial Units, the rear garden of the site and the interior of the building.
Additional Information
The applicant has submitted additional information with regards to the questions being
asked by Members during public speaking at October’s Board meeting. This additional
information provides details of the service user profile in that they will be:
•
•
•
•

Aged 18+ Male or Female;
Diagnosed with a Learning Disability, Autism, Mental Health Illness or Dual
Diagnosis;
Individuals who do not pose significant risk to themselves or others; an
Individuals ready to step down from hospital environments returning into the
community.

The service offered will be:
•
•
•
•

a step down service offering a personalised approach allowing individuals who
are looking into living in the community to start taking positive steps towards
living alone
the provision of an adequate level of support and care to enable independent
living;
assistance with activities of daily living such as cooking, budgeting and shopping;
encouragement to access and engage in local community facilities such as
attending college, leisure centres and day centres.
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Introductory Remarks
Members are reminded that the Board is dealing with a variation to a planning
permission and thus its remit is only to assess the planning merits of the proposal. In
this respect Members are not required to address the principles of the use of this
building as a residential care home as this use is lawful.
Members are also not required to address matters that are more properly dealt with
under other legislation or question how the care home should be managed or make any
judgement on the personal credentials of the applicant. The Care Home will need to be
registered with the Care Quality Commission (CQC). The CQC is an Independent
Regulator of health and social care in England who make sure services meet
fundamental standards that people have a right to except whenever they receive care.
The CQC monitor, inspect and regulate services to make sure they meet fundamental
standards of quality and safety and they publish what they find, including performance
ratings to help people choose care. It is the CQC who will make a judgement on the
personal credentials of the applicant and question how the care home should be
managed through legislation available to be used by them. It is outside the remit of the
planning system to get involved in such issues.
In order to keep to its remit of only assessing the planning merits of this proposal, the
guiding principle for Members is to ask whether the removal of these restrictions on this
planning permission accords with the Development Plan.
Observations
This part of the report will draw on the matters raised in the previous report at Appendix
A along with the concerns raised by the Board and ascertain whether these have been
addressed through the additional information provided and through Members visiting the
site.
a) Whether the use proposed remains within a residential care home within
Use Class C2
The lawful use of this building is as a residential care home within Use Class C2.
From the additional information provided by the applicants and from the site visit it is
clear that the use intended to be operated from this building will remain within Use
Class C2 as being a non-secure residential care home providing accommodation
and care for people in need of care.
Most of the objection letters submitted relate to the fear of the type of resident who
may occupy these bedrooms if this age restriction is removed. The type of resident
being referred to by the objectors is a resident who would require a secure unit.
Secure residential institutions such as young offender’s institutions, detention
centres, short term holding centres etc. are within a different use class being a Use
Class C2A. Planning permission is required for a residential care home to operate as
a secure residential institution. A use within Use Class C2A is NOT being sought
under this variation of condition application.
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Based on the evidence provided by the applicant it is clear that the use intended to
be operated from this building will remain within Use Class C2 as a non-secure
residential care home. A note can be added to any variation consent granted as
follows:
“For the avoidance of doubt this consent does not permit any other use within Use
Class C2 other than as a residential care home. This consent does not allow any
use within Use Class C2A (Secure Residential Institutions).”
b) Any potential impacts from removing condition 3 requiring the use to be
restricted to provide short term assisted accommodation for persons over
the age of 50 for a period not exceeding six months per period of stay.
As stated in section (a) the use permitted to be undertaken at this building is a care
home under Use Class C2.
Policy NW10 (Development Considerations) in the Core Strategy 2014 states that
development should avoid and address unacceptable impacts upon neighbouring
amenities through overlooking, overshadowing, noise, light, fumes or other pollution.
There is no evidence to suggest that younger residents aged 18+ will generate
unacceptable impacts upon neighbouring amenities such as noise when compared
to residents aged 50+. Indeed, the Council’s Environmental Health Officer offers no
objections to the removal of this age restriction.
Similarly, there is no evidence to suggest that residents staying in a building for a
period in excess of six months will generate unacceptable impacts upon
neighbouring amenities such as noise when compared to residents staying for a
maximum of six months.
The current planning permission is for the use of eight bedrooms for people requiring
care. The applicant has agreed to a condition restricting the number of residents to
six if the age and length of stay restrictions are removed. This will result in a smaller
scale care unit being operated from the site to the benefit of neighbouring amenities.
Condition (11) - “Only six residents shall occupy the site at any one time”.
Based on the above it is considered that the removal of the restrictions in condition 3
will be in accordance with the requirements of Policy NW10 (9) of the adopted Core
Strategy. A note can be added to any variation consent granted ensuring that the
other conditions attached to planning permission ref: PAP/2010/0307 relating to
hours of visiting and delivery times remains relevant.
c) Highway Safety
As observed on site, the use of six bedrooms for residential care in this location is
not a large scale operation. Policy NW10 (Development Considerations) requires
that development should encourage sustainable forms of transport and should
provide for proper vehicular access, sufficient parking and manoeuvring for vehicles.
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The Highway Authority has no objection to this variation. There should be adequate
car parking provision both on-site, off-site within a public car park and opportunities
for residents and visitors to use public transport and to walk.
Although the 2010 permission has been taken up, the dropped kerb has not been
provided. As discussed, the highway conditions as contained within the 2010
decision notice remain.
“The conditions contained within the decision notice issued for planning permission
ref: PAP/2010/0307 remain applicable for this proposal. It is important to note that
conditions 6, 7 and 8 relating to highway works have not been implemented on the
site. These need to be implemented before the use can occupy this building.”
The reduction in the number of occupants of this building to six will reduce the level
of traffic associated with such a use. A planning condition can be imposed to ensure
that the gates located within the vehicular access operate correctly.
(10) – “The gates located within the vehicular access to the site shall not be hung so
as to open over the public highway footway, and shall not be closed during visiting
hours or during shift change periods”
Based on the above it is considered that the removal of the restrictions in condition 3
will comply with Policy NW10 (5) and (6) in the Adopted Core Strategy with regards
to highway safety.
Conclusions
Given the clarifications set out in this report; the additional amendments and the use
of planning conditions to mitigate adverse impacts, it is considered that the balance
at this final stage of the process has not altered from the previous report. As such
this variation of condition is recommended
Recommendation
That condition number 3 attached to planning consent ref: PAP/2010/0307 be VARIED
to read as follows and with the following additional conditions attached:
3) The buildings shall not be used for any purpose, including any other purpose in
Class C2 of the Town and Country Planning (Use Classes) Order 1987 (as
amended), or in any statutory instrument revoking and re-enacting that Order with
or without modification other than as a residential care home for persons aged
18+.
REASON
To prevent unauthorised use of the property which could lead to adverse impacts
on neighbouring occupiers.
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10) The gates located within the vehicular access to the site shall not be hung so
as to open over the public highway footway, and shall not be closed during visiting
hours or during shift change periods.
REASON
In the interests of highway safety.

11) Only six residents receiving care shall occupy the building at any one time.
The remaining two bedrooms can be occupied by care workers employed to
provide this care.
REASON
To ensure that the use remains small in scale and does not impact on neighbour
amenity values or cause highway safety issues.

Notes
1. The conditions contained within the decision notice issued for planning
permission ref: PAP/2010/0307 remain applicable for this proposal. It is important
to note that conditions 6, 7 and 8 relating to highway works have not been
implemented on the site. These need to be implemented before the use can
occupy this building.
2. For the avoidance of doubt this consent does not permit any other use within Use
Class C2 other than as a residential care home. This consent does not allow any
use within Use Class C2A (Secure Residential Institutions).
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Application No: PAP/2015/0561

C W Young Limited ( Builders Yard ), Common Lane, Corley, CV7 8AQ
Variation of Condition 2 of planning permission PAP/2014/0345 dated 16/12/14
reducing the development to ten units and subsequent alterations to the layout
for
The Cassidy Group
Introduction
The application is referred to the Board in view of its past interest in the site.
A detailed planning application was granted at the end of 2014 for the residential
redevelopment of this former builders’ merchant yard and business resulting in eleven
new houses. The permission involved an accompanying Section 106 Agreement which
required the remediation of the site and the provision of an off-site financial contribution
for affordable housing provision.
The permission was for 8 three bedroom two and a half storey semi-detached houses
(9.6 metres to their ridgelines); two three bedroom semi-detached one and half storey
dormer bungalows (6.5 metres tall) and one four bedroom detached dormer bungalow.
Access was to be in the same location as existing and a small cul-de-sac would lead
into the site with the development mainly provided on the eastern side. An existing tree
was to be retained.
A copy of the approved layout and elevations is at Appendix A
The Site
This is a rectangular piece of land just over 5 hectares in extent on the northern side of
Common Lane about 900 metres east of Corley Moor and 1.5 kilometres west of Corley.
There is a substantial hedgerow fronting the site and along its eastern boundary. There
are detached houses on the opposite side of the road and other dispersed houses and
an equestrian centre to the north-west at Corley Moor, otherwise the site is in open
countryside. The M6 Motorway is situated about 800 metres to the north. It is generally
a flat site with a slight incline to the north into the site.
The site can be seen in two halves. On the eastern side was the area known as C W
Young’s Builders Merchants. Until recently this was covered in building materials. The
western half – in different ownership – contained overflow storage for this business as
well as more open grass land.
The development permitted in 2014 and described above is confined to the front right
hand quadrant of the whole site.
As a consequence of the planning history of the site as a whole, the planning
permission granted was accompanied by a Section 106 Agreement which amongst
other things required cessation of the unauthorised builders merchant’s yard and the
remediation of the whole of the site including removal of builder’s materials and
contaminated land from both halves of the whole site. That is now very largely
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completed and the site stands vacant and cleared. The tree shown to be retained on the
approved plan had to be removed because the level of contamination was effectively
poisoning it and it thus had a very short life expectancy.
Background
A much more involved description of the planning history and the reasons for the grant
of the 2014 permission can be found at Appendix B.
The Proposals
The applicant is seeking a variation of the 2014 permission effectively reducing the
number of houses to ten with a different cul-de-sac layout. The development would still
be confined to the right hand corner as before. This is illustrated at Appendix C.
The accommodation now proposed is for six three-bedroom dormer bungalows (7
metres to their ridgelines) and four four-bedroom detached houses (8.7 metres to their
ridgelines). The bungalows would be along either side of the cul-de-sac with the houses
across the rear.
The remainder of the land would be put back to pasture as previously approved and
there would be additional planting – notably further semi-mature trees to replace that
lost in the centre of the site and along the far northern boundary.
The footprint of the development now proposed is 855 square metres compared with
870 square metres as approved. The volume now proposed is 4315 cubic metres and
that of the approved scheme is 4389 cubic metres.
The existing Section 106 Agreement is not proposed to be altered – the remediation
obligations and the off-site affordable housing contribution would remain the same.
Representations
One letter expresses the view that no further development should be allowed than that
already granted.
A letter of objection states that it would be wrong to build larger houses when there is an
affordable housing need.
Consultations
Environmental Health Officer – No objection provided the existing Section 106 is not
varied and the planning conditions affecting remediation are not altered. It would be
appropriate to ensure that new fenestration is properly insulated against noise from the
M6 Motorway.
Warwickshire County Council as Highway Authority – Originally submitted an objection
relating to the internal geometry of the proposed cul-de-sac. Amended plans have been
submitted. The County Council has not yet responded but informally has indicated that it
would withdraw its objection subject to standard conditions. Members will be updated at
the meeting.
Warwickshire Museum – No comments to make.
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Development Plan
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW3 (Green Belt), NW4 (Housing Numbers), NW6 (Affordable Housing
Provision), NW10 (Development Considerations) and NW12 (Quality of Development)
Saved Policies of the North Warwickshire Local Plan 2006 – ENV4 (Trees and
Hedgerows); ENV6 (Land Resources), ENV7 (Development of Existing Employment
Land Outside of Defined Development Boundaries), ENV12 (Urban Design), ENV13
(Building Design), ENV14 (Access Design) and TPT6 (Vehicle Parking)
Other Material Planning Considerations
The National Planning Policy Framework 2012
Observations
The site is in the Green Belt. Planning permission was granted very recently for the
residential redevelopment of the site. It was considered to be inappropriate
development notwithstanding the definition within the National Planning Policy
Framework dealing with the complete redevelopment of previously developed land. The
Council concluded that the degree of actual Green Belt harm was moderate and that
there was no other harm. However when the matters raised by the applicant were
assessed, it concluded that they did amount to the very special circumstances
necessary to override the harm found by virtue of the inappropriateness. Appendix B
explains this in some detail. This planning permission is thus now a planning
consideration of substantial weight.
It is considered that the proposed amendment is not significantly or materially different
to the recently approved scheme to warrant a re-assessment of the principle of that
planning permission. This is because the development is substantially the same. The
number of houses is reduced and as can be seen above that is of some benefit in terms
of the amount of built development thus reducing impacts on openness. Moreover by
having the smaller units at the front there is perhaps also a qualitative benefit on
openness too. The proposed variation is thus considered to be an improved scheme in
terms of its Green Belt impact. There are no other alterations of note and thus there
remains no other harm.
The arguments put forward by the applicant are the same and as there is a marginally
less harmful impact the Board is recommended again to conclude that there are very
special circumstances here. Of merit too is the fact that the site has now been cleared
and the unauthorised use has ceased. The applicant has accepted that the existing
Section 106 obligations regarding full remediation prior to occupation have to remain.
This again is material and any variation granted here would not affect the existing
Agreement in this regard.
There is however one outstanding matter which needs to be addressed. The current
Agreement is for on off-site contribution of £35k for affordable housing provision off-site.
The value of that contribution was based on eleven houses and the value of those
properties. The applicant has thus been requested to re-visit his calculation against the
current proposals. He has done so and provided a comprehensive appraisal. This
shows that there is very little in the way of differences between the schemes due to
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increased building costs and the costs of clearing the site. As such the applicant is
prepared to retain the £35k contribution.
Recommendation
That planning permission be GRANTED subject to the Section 106 Agreement dated
12/12/14 and to all of the conditions as attached to planning permission PAP/2014/0345
dated 16/12/14 as set out in Appendix B, subject to a change in plan numbers to reflect
the reduction the number of dwellings, together with those affecting highway matters.
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Application No: PAP/2015/0614

Land North Of Stone Cottage, Lower House Lane, Baddesley Ensor, CV9 2QB
Erection of ground mounted solar panels with an electrical output of
approximately 4MW along with associated infrastructure, landscaping and
ancillary structures, for
Mr Scott Newhouse - Blue Planet Solar
Introduction
This application is reported to the Board for information at this time. A further
determination report will be produced in due course. This current report will describe the
proposals and identify the relevant Development Plan policies applicable to the
application.
The Site
This amounts to 12.45 hectares of agricultural land to the south of the former Baxterley
Colliery rail line beyond the current Birch Coppice Business Park and west of Lower
House Lane. Wood End is some 900 metres to the west. Fields Farm and Baddesley
Farm are located on the other side of Lower House Lane. There is scattered residential
property to the south – noticeably Cope’s Rough which adjoins the site to the southwest, the Wood End Leisure Park and Stone Cottage to the south-east. Beyond this
there are large woodland areas. The far western end of Baddesley Ensor – Hill Top and
Manor Close - is further to the east and on higher ground than the application site.
The site has a distinct slope running south to north with a height difference of around 25
metres.
There are public footpaths crossing the site – the AE59 and AE60 – which run
essentially east/west through the whole site and a further one skirts the eastern
boundary – the AE58.
The site is illustrated at Appendix A.
The Proposals
This is a proposal for a solar farm to generate renewable electricity for a period of 25
years. The ground mounted panels would have an electrical output of around 4MW
along with associated infrastructure, landscaping and ancillary structures. It is said that
this would provide annual power for around 1216 residential properties. The associated
development includes power inverter stations, transformer stations, security fencing and
associated access gates. Gravelled roads are also proposed within the development for
access and maintenance.
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The panel layout would run east/west across the whole site. The arrays are ground
mounted and would be around 0.7 to 2.4 metres high so as to give a 25 degree angle to
maximise solar gain. The arrays would be blue/black matt coloured and treated with a
coating to minimise solar glare. They would be 8.5 metres apart. Three
inverter/transformer buildings would be located throughout the site – each being a precast concrete building, 5 by 3 by 3 metres tall. The substation would be at the far south
western corner of the site – 6 by 2.4 by 3.5 metres tall. The development would link to
the National Grid to the south of the site via an underground connection.
A deer fence of two metres in height would be erected around the perimeter and be
supported on wooden poles. Gaps will be retained for the movement of animals. CCTV
cameras would be pole mounted at regular intervals along this fence.
A Landscape and Bio-Diversity Plan has also been prepared to ensure that existing
vegetation and new planting is managed appropriately. Existing trees are to be
coppiced in order to reduce over-shadowing and the main features of the proposals
include retention of existing hedgerows at three metres in height; additional trees to be
added to hedgerows where appropriate, wildflower and grass sward planting in the
fields and the addition of bat boxes, habitat piles and pond management.
A temporary construction compound is to be located in the far south western corner with
direct access onto Lower House Lane. Construction is likely through an 11/12 week
period and HGV deliveries are estimated to amount to some 125 movements in that
time.
The proposed arrangements as set out above are shown at Appendix B.
A cross section through the site is shown at Appendix C
There are several supporting documents that accompany the application.
The Transport Assessment says that construction will take around 11 or 12 weeks with
a start being made in the Spring of 2016. The development would be completed in one
phase. The assessment indicates a likely 125 deliveries in that period – 250 actual
movements – with a frequency of around three or four a day. Smaller and lighter
vehicles would amount to some ten movements a day. All access to the construction
compound would be via an upgraded existing field gate access onto Lower House Lane
and the routes taken would be to the north to the A5. A wheel wash would be provided.
An Arboricultural report says that trees are largely limited to the northern boundary of
the site alongside the railway line embankment with others as individual specimens
around the perimeter or within the hedgerows in the site itself – eighteen in total
together with nine other small groups of trees and eight lengths of hedgerows. The trees
do “shade” the panels and if the maximum capability of the site is to be achieved, the
eighteen individual trees would have to be removed. Hedgerows are around 2 metres
tall and would not affect overall capability if kept at this height.
An Agricultural Land Classification Assessment concludes that due to the soil structure
and texture the site is Grade 3b. This is described as moderate quality land capable of
producing moderate yields of a narrow range of crops or lower yields of a wider range
such as grass which can then be grazed.
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A Habitat Survey concludes that the site is characterised by arable land, poor semiimproved grassland bordered by ditches, hedgerows and woodland with a single pond.
The report concludes that the proposed development would be unlikely to have any
adverse impacts on a nearby SSSI – Kingsbury Wood 1.8 km away – or on the nine
Local Wildlife Sites around the site. Retention of as many of the hedgerows and trees is
recommended together with enhancements such a nesting boxes bat boxes. A precommencement badger survey is recommended and mitigation measures installed. The
bio-diversity enhancements proposed in the perimeter corridors will be a positive step.
A Heritage Statement concludes that the development proposals will have no physical
impact on any known heritage assets. There is a low-level of prehistoric activity in the
local landscape and no specific evidence suggests that the site is thus affected. Roman
activity is likely to be concentrated to the north. The site appears to have formed part of
the agricultural hinterland of the surrounding farmsteads and village settlements of the
medieval period. There is evidence of ridge and furrow from photographs but on-site
work suggests that modern plough work has removed these features. The hedgerows
may well represent historic boundaries and thus should be retained. There are three
Grade 2 Listed Buildings within a kilometre of the site – Stone Cottage; Stone Cottage
outbuildings and Baddesley Farmhouse - but none would be adversely affected with
only small levels of harm to their setting.
A Landscape and Visual Assessment states that the site is in the “Tamworth – Urban
Fringe Farmlands” designation as defined by the North Warwickshire Landscape
Character Assessment. This is described as being an undulating landform with
predominantly open arable land part of a fragmented landscape comprising a complex
mix of agricultural, industrial and urban fringe land uses, heavily influenced by the
adjoining settlements and highway network. Views are said to be generally “internal”
contained within the wider landscape by peripheral settlements, woodland and
landform. It concludes that the overall effect on the existing landscape would be
adverse but to a minor degree; the effects of new planting, both for trees and
hedgerows would be beneficial with the overall effect on the character of the landscape
as being adverse but to a minor degree. In terms of visual impact then publically
accessible views from the footpaths would be heavily affected but would be transitory
and of moderate impact in longer terms views. Impacts from the surrounding scatter of
residential property is said to be adverse but only to a moderate degree.
A Planning Statement incorporates a Design and Access Statement. This sets out the
planning policy background identifying Saved Policies of the 2006 Local Plan and the
2014 Core Strategy. Attention is also drawn to the relevant sections of The National
Planning Policy Framework and to the same in the National Planning Practice
Guidance. Specific Guidance on Solar PV projects is also referenced. The overall
conclusion is that the development would bring significant benefit outweighing any harm
Development Plan
The Core Strategy 2014 – NW1 (Sustainable Development); NW10 (Development
Considerations), NW11 (Renewable Energy), NW12 (Quality of Development), NW13
(The Natural Environment), NW14 (The Historic Environment), NW15 (Nature
Conservation), NW17 (Regeneration),
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Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 10 (Agriculture
and the Rural Economy); ENV4 (Trees and Hedgerows), ENV6 (Land Resources),
ENV8 (Water Resources), ENV12 (Building Design), ENV14 (Access Design), ENV16
(Listed Buildings), ECON8 (Farm Diversification), TPT1 (Transport Considerations),
TPT2 (Traffic Management).
Other Material Planning Considerations
The National Planning Policy Framework 2012
The National Planning Practice Guidance 2014
Meeting the Energy Challenge White Paper 2007
The UK Renewable Energy Strategy 2009
UK Solar PV Strategy
Government’s Written Statement 2015
Observations
As with other such projects Members will have to balance the likely harm created by this
proposed development on a number of factors against the general support that is
outlined in a number of material planning considerations specifically related to
renewable energy projects and for solar projects in particular. The future report to the
Board will address that balance. In the interim it is strongly recommended that the
Board undertakes a site visit to and around the site in order that Members have a better
understanding of the development and how it might impact visually and on the character
of the local landscape.
Recommendation
That Members visit the site and its surroundings.

4/203

BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2015/0614
Background
Paper No

1

Author

The Applicant or Agent

Nature of Background Paper

Application Forms, Plans
and Statement(s)

Date

7/10/15

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.

4/204

4/205

4/206

4/207

