
 

 

To: The Deputy Leader and Members of the Planning and Development 
Board 

 

 For the information of other Members of the Council 
 

 
 
 
 
 
 
 
 
 

 
 

 
PLANNING AND DEVELOPMENT BOARD 

AGENDA 
 

4 MARCH 2024 
 

The Planning and Development Board will meet on Monday, 4 March 2024 at 
6.30pm in the Council Chamber at The Council House, South Street, 
Atherstone, Warwickshire.  
 
The meeting can also be viewed on the Council’s YouTube channel at 
NorthWarks - YouTube. 

 

 
AGENDA 

 

1 Evacuation Procedure. 
 

2 Apologies for Absence / Members away on official Council 
business. 

 
3 Disclosable Pecuniary and Non-Pecuniary Interests 

 
 

  

For general enquiries please contact the Democratic Services Team 
on 01827 719237 via  
e-mail – democraticservices@northwarks.gov.uk 
 
For enquiries about specific reports please contact the officer named 
in the reports. 
 
The agenda and reports are available in large print and electronic 
accessible formats if requested. 
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REGISTERING TO SPEAK AT THE MEETING 
 

Anyone wishing to speak at the meeting, in respect of a Planning 
Application, must register their intention to do so by 1pm on the day of 
the meeting, either by email to democraticservices@northwarks.gov.uk 
or by telephoning 01827 719237 / 719221 / 719226. 

 
Once registered to speak, the person asking the question has the option 
to either: 
 
(a) attend the meeting in person at the Council Chamber; or 
(b) attend remotely via Teams. 
 
If attending in person, precautions will be in place in the Council 
Chamber to protect those who are present however this will limit the 
number of people who can be accommodated so it may be more 
convenient to attend remotely. 
   
If attending remotely an invitation will be sent to join the Teams video 
conferencing for this meeting.   Those registered to speak should join 
the meeting via Teams or dial the telephone number (provided on their 
invitation) when joining the meeting and whilst waiting they will be able 
to hear what is being said at the meeting.  They will also be able to view 
the meeting using the YouTube link provided (if so, they may need to 
mute the sound on YouTube when they speak on the phone to prevent 
feedback).  The Chairman of the Board will invite a registered speaker 
to begin once the application they are registered for is being considered. 

 
4 Minutes of the meeting of the Board held on 5 February 2024 – copy 

herewith, to be approved and signed by the Chairman. 

 
ITEMS FOR DISCUSSION AND DECISION 

(WHITE PAPERS) 
 

 
5 Consultation on Strengthening Planning Policy for Brownfield 

Development – Report of the Chief Executive 
 
 Summary 
 

This report seeks Members support for the comments in the report along 
with any other comments on the consultation by Government on 
“Strengthening planning policy for brownfield development”. 
 
The Contact Officer for this report is Dorothy Barratt (719250). 
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6 Planning Applications - Report of the Head of Development Control 
 

 Summary 
 
Town and Country Planning Act 1990 – applications presented for 
determination. 
 
6a Application No: PAP/2022/0606 - 22 Church Lane, Middleton, 

B78 2AW 
 
 Erection of single storey ancillary outhouse to rear garden 

 
6b Application No: PAP/2023/0056 - Land At Junction Lichfield 

Road, Watton Lane, Water Orton 
 
 Battery Energy Storage Site, substation compound, with 

associated infrastructure, fencing, access off Watton Road, 
drainage and landscaping 

 
6c Application No: PAP/2023/0439 – Land Between Holmfield 

And Oakdene, Bennetts Road North, Corley, Warwickshire 
 
 Erection of 3 bedroom dormer bungalow 
 
6d Application No: PAP/2023/0110 - Mill Field Farm, Mill Lane, 

Fillongley, CV7 8EE 
 
 Stationing of a twin unit mobile home for occupation as a 

temporary rural worker's dwelling 
 
6e Application No: PAP/2023/0461 - Land To The Rear Of 113 

And 115, Victoria Road, Hartshill 
 
 Siting of one pre-fabricated mobile home for residential 

occupation 
 
6f Application No: PAP/2023/0488 - Woodstock, 19, Cottage 

Lane, Whitacre Heath, Coleshill, B46 2EJ 
 
 Erection of a detached granny flat, ancillary to the main dwelling 
 
6g Application No: PAP/2023/0071 - Land 800 Metres South Of 

Park House Farm, Meriden Road, Fillongley 
 
 Construction of a temporary Solar Farm, to include the installation 

of ground-mounted solar panels together with associated works, 
equipment and necessary infrastructure 
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6h Application No: PAP/2021/0663 - Land On The North East of 
J10 M42, Dordon/A5, Polesworth 

 
 Outline planning permission for development of land within Use 

Class B2 (general industry), Use Class B8 (storage and 
distribution) and Use Class E(g)(iii) (light industrial), and ancillary 
infrastructure and associated works, development of overnight 
lorry parking facility and ancillary infrastructure and associated 
works. Details of access submitted for approval in full, all other 
matters reserved 

 
The Contact Officer for this report is Jeff Brown (719310). 
 

7 Appeal Update - Report of the Head of Development Control 
 
 Summary 
 
 The report updates Members on recent appeal decisions. 
 
 The Contact Officer for this report is Jeff Brown (719310). 
 

 
 
 
 
 

STEVE MAXEY 
Chief Executive 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 
 
 

MINUTES OF THE       5 February 2024  
PLANNING AND DEVELOPMENT BOARD 
 

 
Present:  Councillor Simpson in the Chair 
 
Councillors Bates, Bell, Chapman, Dirveiks, Fowler, Gosling, Hayfield, 
Hobley, Humphreys, Jarvis, Parsons, H Phillips, Ridley and Ririe 
 
Apologies for absence were received from Councillor Riley (Substitute 
Clews)  
 

69 Disclosable Pecuniary and Non-Pecuniary Interests 
 
 None were declared. 
 
70 Minutes 
 
 The minutes of the meeting of the Planning and Development Board held on 

8 January 2024, copies having previously been circulated, were approved as 
a correct record, and signed by the Chairman.  

 
71 Review of Fees for Local Land Charges 
 
 The Head of Development Control reported on the increase of charges for 

applications for the local Land Charges service provided by the Council. 
 
 Resolved 
 

a That the increase of fees for the Local Land Charges search 
activity in accordance with the schedule set out in 
Paragraph 5.1.2 of the report of the Head of Development 
Control , effective from 1 April 2024 be approved;  
 

b That the effects of the revised charging schedule be 
reported back to the Board after six months; and 

 
c That an explanatory note clarifying the technical terms 

within the Officer report be circulated to the Members of the 
Board. 
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72 General Fund Revenue Budget – 2023/24 Revised and 2024/25 

Estimates, Fees and Charges 
 
 The Interim Corporate Director – Resources (Section 151 Officer) reported 

on the revised budget for 2023/24 and an estimate of expenditure for 
2024/25, together with forward commitments for 2025/26, 2026/27 and 
2027/28.  It also included a review of the fees and charges for Planning and 
Development with recommendations for increases. 

 
 a That the revised budget for 2023/24 be accepted;  
 

b That the fees and charges, as set out in Appendix C and 
section 5 of the report of the Interim Corporate Director - 
Resources, be approved; and 

 
 Recommendation to Executive Board: 
 
 c That the 2024/25 estimates be approved, as submitted in the 

report of the Interim Corporate Director – Resources 
(Section 151 Officer), be included in the budget to be 
brought before the meeting of the Executive Board on 12 
February 2024. 

 
73 Planning Applications 
 
 The Head of Development Control submitted a report for the consideration of 

the Board. 
 
 Resolved: 
 

a That in respect of Application No PAP/2022/0423 (Land to the 
South of Watling Street, Caldecote, CV10 0TS)  

 
a) Planning permission be granted subject to: 

 
i) the withdrawal of all objections from the three 

Highway Authorities; 

ii) agreed planning conditions, and 

iii) the completion of a Section 106 Agreement 

including the Heads of Terms as outlined in this 

report; 

 
b) That the planning conditions referred to in (ii) above, be 

delegated to officers in consultation with the Chairman, 

the Opposition Spokesperson and local Ward 

Members; and 
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c) That in the case of continued objections from any of the 

three Highway Authorities, the application be referred 

back to the Board for further consideration. 

 
[Speakers Graeme Warriner and Andy Macdonald] 

 
74 Street Votes Development Orders – Consultation Paper 
 
 The Head of Development Control detailed the Government’s 

consultation paper on the introduction of Street Votes Development 
Orders. 

 
Resolved: 

 
That the Paper be noted and the representations, as set out in the 
report of the Head of Development Control, be forwarded to the 
Government.  
 

75 The Rugby Local Plan Review Issues and Options (Regulation 18) 
Consultation (October 2023) 

 
 The Chief Executive sought Members’ consideration of the Rugby Local Plan 

Review Issues and Options (Regulation 18) Consultation (2023). 
 

Resolved 
 
a That the observations raised on the Rugby Local Plan 

Review Issues and Options (Regulation 18) Consultation 
(2023) be noted; and 

 
b That additional comments raised following consideration at 

this Board be forwarded to Rugby Borough Council. 
 

76 Appeal Update 
 
 The Head of Development Control brought Members up to date with recent 

appeal decisions. 
 

Resolved: 
 

That the report be noted. 
 

 
 

M Simpson 
Chairman 
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Agenda Item No 5 
 
Planning & Development Board 
 
4 March 2024 
 

Report of the Chief Executive Consultation on Strengthening 
Planning Policy for Brownfield 
Development 

 
1 Summary 
 
1.1 This report seeks Members support for the comments in the report and to 

make any further comments on the consultation by Government on 
“Strengthening planning policy for brownfield development”. 

 
 
 
 
 
 
 
 
 
 
2 Consultation 
 
2.1 Consultation has taken place with the relevant Members and any comments 

received will be reported at the meeting. 
 
3 Introduction 
 
3.1 The Government is consulting on changes to national planning policy to 

support brownfield development. The consultation closes at 11:45 pm on 26 
March 2024.  The consultation seeks views on changes to national policy to 
support brownfield development, and ensure the best use is made of land. 
The document can be found at: Strengthening planning policy for brownfield 
development - GOV.UK (www.gov.uk) 

 
3.2 As Members will recall the NPPF was updated in December 2023.  Alongside 

the publication of the updated Framework, the Secretary of State used a 
speech on 19 December 2023, Falling Back in Love with the Future, to set out 
the important role played by the cities in boosting economic growth, driving 
forward urban regeneration and delivering on long-term housing ambitions. In 
particular, he emphasised the critical role of London in providing the homes 
for those who wish to live and work in the capital, and the importance of 
delivering in line with housing requirements.  In order to address these 
challenges, the Secretary of State commissioned a review of the London 
Plan, to identify changes to policy that could speed up the delivery of homes 
in the capital. The review was led by Christopher Katkowski KC, Cllr James 

Recommendation to the Board: 
 
a That the comments in the report be supported; and 
 
b That the report be sent along with any other comments 

Members may wish to make as the Council’s response on the 
consultation. 
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Jamieson, Paul Monaghan and Dr Wei Yang. The singular recommendation 
from this review was a presumption in favour of brownfield development – 
specifically for authorities who have under delivered against their London Plan 
housing requirement, to ensure more homes are delivered where they are 
needed. The London Plan Review was published on the 13 February 2024. 

 
3.3 The Government supports the spirit of the recommendation made in the 

London Plan Review, but believes it is important to identify and tackle under 
delivery both in London, and also in other major towns and cities, given the 
role they play in creating jobs and growth across the country.  They see this 
will also help with the Levelling Up agenda. They are therefore seeking views 
on two proposals, which are informed by both the London Plan Review and 
responses received to past consultations: 

 
a  first, a change to national planning policy that would expect local 

planning authorities to give significant weight to the benefits of 
delivering as many homes as possible, and to be flexible in applying 
policies or guidance on the internal layout of developments especially 
for proposals on brownfield land. This policy would apply to all 
authorities; and 

b  second, the application of the presumption in favour of sustainable 
development in respect of previously developed land only for those 20 
towns and cities subject to the urban uplift, where their Housing 
Delivery Test score falls to 95% or below. 

 
3.4 It is expected that any changes made to national planning policies for making 

planning decisions as a result of this consultation would become part of the 
proposals for National Development Management Policies. Proposals for 
National Development Management Policies would be subject to further 
consultation as part of their preparation. 

 
3.5 This report will focus on the first change listed above in paragraph 3.3 and 

touch on the second change. 
 
4 Internal layout 
 
4.1 Government proposes a change to national planning policy to make clear that 

when considering planning applications, local planning authorities should give 
significant weight to the benefits of delivering as many homes as possible, 
especially where this involves land which is previously developed. 
Furthermore, that local planning authorities should take a flexible approach in 
applying planning policies or guidance relating to the internal layout of 
development in these circumstances, where they would otherwise inhibit 
making the most efficient use of a site. This would extend existing national 
policy related to the consideration of daylight and sunlight, and the efficient 
use of land, when determining planning applications.  

 
4.2 National policy would continue to expect that new development would provide 

acceptable living standards.  In addition, it does not remove legal 
requirements, nor the importance of other considerations relating to beauty or 
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undermine wider considerations of character as part of the plan-making 
process. 
 

4.3 Government makes clear that they consider this change should only apply to 
policies and guidance related to internal layouts of development, and not 
apply to external design or layout standards of development. However, if they 
were to make a change to policy, they would welcome views on whether they 
should extend the additional flexibility to matters concerned with external, as 
well as internal layouts of development. 
 

4.4 Suggested additional wording is provided to paragraph 129(c) of the 
Framework as shown below: 
 
“Local planning authorities should refuse applications which they consider fail 
to make efficient use of land, taking into account the policies in this 
Framework, especially where this involves land which is previously 
developed. In this context, when considering applications for housing, 
authorities should give significant weight to the benefits of delivering as 
many homes as possible and take a flexible approach in applying planning 
policies or guidance relating to daylight and sunlight and internal layouts of 
development, where they would otherwise inhibit making the most efficient 
use of a site (as long as the resulting scheme would provide acceptable living 
standards).” 
 

5 Towns and Cities with housing uplift 
 
5.1 This change relates to two things.  The first is the Housing Delivery Test and 

the second is the 35% uplift for urban areas.  This particular change has come 
as a result of the report on the London Plan Review as outlined in paragraph 
3.2 above. 

 
5.2 The Housing Delivery Test (HDT - Housing Delivery Test - GOV.UK 

(www.gov.uk)), assesses how well local authorities are delivering against their 
housing requirement. Currently, for applications involving the provision of 
housing, any local authority that scores below 75% in the Housing Delivery 
Test is subject to the presumption in favour of sustainable development.  

 
5.3 Both Coventry and Birmingham are two of the 20 towns and cities required to 

uplift their housing delivery by 35%.  The proposal is to make these towns and 
cities if they fall below 95% in the HDT to then have a presumption in favour of 
the brownfield development.  It is suggested that this change could be made 
through amendments to footnote 8 of the Framework. The consequences are 
shown in Table 1 below: 
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Table 1: Consequences of Housing Delivery Test Score 

HDT Score Consequence 

95% or over None 

Between 85% and 
94% 

Authority must produce action plan and is subject to 
presumption on previously developed land. 

Between 75% and 
84% 

Authority must produce action plan, apply a 20% buffer 
to their housing land supply, is subject to the 
presumption on previously developed land. 

Below 75% Authority must produce action plan, apply a 20% buffer 
to their housing land supply, and is subject to the 
presumption in all cases. 

 
6 Observations 
 
6.1 Brownfield or previously developed land being used before greenfield land is 

an existing requirement in the NPPF.  This is carried forward into the adopted 
Local Plan.  Policy LP2 states, “In Categories 1 to 4 settlements development 
within development boundaries will be supported in principle.” Maximising the 
amount of development is therefore supported in general, especially if 
development is being delivered in the most appropriate and sustainable 
locations.  Therefore, at a strategic level, it is welcomed that the major urban 
areas will deliver more homes taking the pressure away from the surrounding 
shire districts. 

 
6.2 However, notwithstanding the benefits of a presumption in favour of 

brownfield land this should not come at the price of poorly designed 
developments.  A poorly designed site may bring with it problems and it is 
concerning that sub-standard developments could be allowed.  Although the 
changes would only relate to the internal layout of a scheme these could 
affect parts of the scheme such as parking, bin storage, emergency access, 
refuse lorry access and security.  It is important to try to make a scheme as 
workable and liveable as possible without issues spilling over into the 
neighbouring streets and communities.  As the pandemic showed it is 
important that living conditions are good and someone can live and work from 
their home.  It seems to be a retro step to allow properties to be built with less 
requirements and seems to be at odds with the principles of making places 
beautiful and providing a sense of placemaking. It is interesting that 
Government does not see the internal layout of a development contributes to 
beauty or character of an area.   

 
6.3 Clarity needs to be provided as to the interplay with the national space 

standards which are the internal space standards for homes.  It is presumed 
that the internal space of the development is only the area external to the 
home so circulation space around the buildings, parking, open spaces.  Any 
changes should make this clear. 
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7 Report Implications 
 
7.1 Safer Communities Implications 
 
7.1.1 The proposed change to the internal layouts may impact on the ability to 

ensure that housing developments consider the safety of both the occupiers 
and those travelling through the site.   

 
7.2 Environment, Sustainability & Health Implications 
 
7.2.1 Ensuring Brownfield sites are utilised prior to greenfield sites can ensure that 

greenfield sites remain available for biodiversity, carbon sequestration and 
climate adaptation measures.  

 
7.2.2 Should new homes be built to updated sustainable homes standards it is 

expected that the annual carbon emissions of such homes will be reduced 
due to higher building fabric efficiency.  

 
7.3 Legal Implications 
 
7.3.1 There are no legal implications directly arising from this report. However, the  

content of the updated NPPF is a material consideration in the determination 
of planning applications from the date of publication and in future reviews of 
the adopted Local Plan. 

 
 

The Contact Officer for this report is Dorothy Barratt (719250). 
 
 
 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 

 

Background Paper No Author Nature of Background Paper Date 
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 Agenda Item No 6 
 
 Planning and Development 

Board 
 
 4 March 2024 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.   

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If they 
would like to see the plans whilst on site, then they should always contact the Case 
Officer who will accompany them.  Formal site visits can only be agreed by the 
Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or 
as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 8 April 2024 at 6.30pm in the Council 
Chamber 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: 
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking
_and_questions_at_meetings/3. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

6/a PAP/2022/0606 1 22 Church Lane, Middleton 
 
Erection of single storey ancillary 
outhouse to rear garden  
 

General 

6/b PAP/2023/0056 23 Land At Junction Lichfield Road, 
Watton Lane, Water Orton,  
 
Battery Energy Storage Site, substation 
compound, with associated infrastructure, 
fencing, access off Watton Road, drainage 
and landscaping 
 
 

General 

6/c PAP/2023/0439 41 Land between Holmfield and Oakdene, 
Bennetts Road North, Corley 
 
Erection of three bedroom dormer 
bungalow 
 
 

 

6/d PAP/2023/0110 72 Mill Field Farm, Mill Lane, Fillongley 
 
Stationing of a twin unit mobile home for 
occupation as a temporary rural worker’s 
dwelling 
 

 

6/e PAP/2023/0461 83 Land to the rear of 113 and 115 Victoria 
Road, Hartshill 
 
Siting of one pre-fabricated mobile home 
for residential occupation 
 
 

 

6/f PAP/2023/0488 
 
 

97 Woodstock, 19 Cottage Lane, Whitacre 
Heath 
 
Erection of granny annexe flat ancillary to 
main dwelling 
 

 

6/g  PAP/2023/0071 
 
 

104 Land 800 metres south of Park House 
Farm, Meriden Road, Fillongley 
 
Construction of a temporary Solar Farm t 
o include the installation of ground-
mounted solar panels together with 
associated works, equipment and 
necessary infrastructure. 
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6/h 
 
 

PAP/2021/0663 196 Land on the north east of J10 M42 
Dordon A5 
 
Outline planning permission for 
development of land within Use Class B2 
(general industry), Use Class B8 (storage 
and distribution) and Use Class E(g)(iii) 
(light industrial), and ancillary 
infrastructure and associated works, 
development of overnight lorry parking 
facility and ancillary infrastructure and 
associated works. Details of access 
submitted for approval in full, all other 
matters reserved 
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General Development Applications 
 
(6/a) Application No: PAP/2022/0606 
 
22, Church Lane, Middleton, B78 2AW 
 
Erection of single storey ancillary outhouse to rear garden, for 
 
A Coates  
 
Introduction 
 
This application was referred to the 2023 July meeting of the Board, but determination 
was deferred in order to enable officers to see if an appropriate condition could be 
agreed which would ensure demolition and removal of the building once the need for 
the accommodation ends.  
 
The previous report is attached in full at Appendix A. 
 
Further Information 
 
Notwithstanding this resolution, there has been ongoing discussion about the scale of 
the accommodation that might be provided. As a consequence, an amended plan has 
now been submitted showing a much smaller building and for this to be located on the 
footprint of the existing wooden shed in the rear garden. The brick-built accommodation 
would comprise just a bedroom and bathroom and be three metres tall. 
 
The amended plan is at Appendix B and original submission is within Appendix A. 
 
Re-consultation 
 
This amendment has been circulated and three representations have been received at 
the time of preparing this report.  These refer to the following planning considerations: 
 

• Alternatives should be considered - an extension or a loft conversion. 

• Loss of privacy and additional disturbance.  

• Loss of light to rear gardens. 

• It’s of poor design and too big. 

• It will create a precedent for “back-yard” development. 

• Building works will cause disruption. 

• There is no parking provision. 

• Its overdevelopment. 

Several other matters have been raised but these are not planning considerations and 
thus are not reported here. 
 
If others are received they will be reported to the Board at the meeting. 
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Other Changes 
 
There has been no change to the Development Plan since last July, but the National 
Planning Policy Framework (the “NPPF”) was updated in December 2023.  The 
changes do not affect this application. 
 
Observations 
 
The revised plan is materially different to that which Members have previously looked 
at. The building is smaller, re-located to the footprint of an existing shed and contains 
limited accommodation such that it could not be used independently. Moreover, it 
should not have adverse impacts in terms of overlooking or loss of privacy because of 
its proximity to the main dwelling. Members are also reminded that there is still the “fall-
back” position in respect of permitted development. A reduction in height of 0.5 of a 
metre would result in no planning application being needed for this building. 
 
In respect of the representations received for the latest amendment, then: 
 

• This is not an independent living unit and thus no additional parking is required. 

• Permitted development rights enable buildings and structures to be erected in a 

rear garden such that there is a “fall-back” position here of substantial weight. 

That could lawfully add buildings to the rear garden in any event.  

• Alternatives have been considered, assessed and dismissed - see one of the 

Appendices in Appendix A.  

• It is not considered that the proposal would materially add to activity in, or use of 

the rear garden than presently occurs. 

• A building could be constructed here under permitted development with as height 

of 2.5 metres. The additional 0.5 metres here is not considered to materially 

reduce light affecting neighbouring rear gardens.  

• Permitted development rights enable different designs and structures to be 

erected here notwithstanding their appearance. A pitched roof here would have a 

greater impact on neighbouring residential amenity. 

• Building works will be for a temporary period. 

As a consequence, it is considered that the proposal does accord with the relevant 
planning polices in the Local Plan.  
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Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1.Standard three-year condition 

 

2 Standard plan number condition - The site location plan received on 17/11/22 

and plan number 21/001 received on 25/1/24. 

 

3. The building hereby approved shall be constructed in a facing brickwork that 

matches that on number 22 Church Lane in colour, size and texture. 

 

REASON 

 

In the interests of the visual amenities of the area. 
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General Development Applications 
 
(6/b) Application No: PAP/2023/0056 
 
Land At Junction Lichfield Road, Watton Lane, Water Orton,  
 
Battery Energy Storage Site, substation compound, with associated 
infrastructure, fencing, access off Watton Road, drainage and landscaping, for 
 
- Anglo ES Water Orton Ltd 
 
Introduction 
 
This application was referred to the Board’s November meeting and it resolved to grant 
planning permission subject to completion of a Section 106 Agreement relating to an 
off-site financial contribution for bio-diversity offsetting.  There has been a change in 
circumstance since then and thus the matter is referred back to the Board. 
 
The previous report is at Appendix A 
 
Additional Information 
 
At the last meeting, Members also asked the applicant to see if additional landscaping 
could be provided on site which was preferred to an off-site contribution. The applicant 
has taken this “invitation” on board and has submitted a further plan which enhances 
landscaping on the site itself – see Appendix B. It is said that this provides sufficient on-
site gain, so as to remove the need for the off-site contribution.  
 
Consultation 
 
The County Council Ecologist - It is agreed that there is bio-diversity gain on-site of 
some 17% and thus there is no requirement for an off-site contribution. 
 
Observations 
 
In light of this new plan and the response from the County Council it is considered that 
there is now no need for the Agreement. However, an additional condition will be 
required beyond those outlined in Appendix A, in order to secure a long-term landscape 
and ecological management plan for the on-site provision. 
 
Recommendation 
 
That planning permission be GRANTED subject to the substitution of the plan at 
Appendix B in the plans condition number 2 as set out in Appendix A and the 
substitution of Condition 14 in that Appendix with the following condition: 
 

14. The development hereby permitted shall not be brought into use until a 

Landscape and Ecological Management Plan (“LEMP”) has first been submitted 

to and approved in writing by the Local Planning Authority. The content of the 

LEMP shall be in general accordance with the approved Landscape Strategy 
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Plan approved under condition 2 and shall include reference to the community 

garden shown on that Plan. The LEMP shall include: 

 

a) a description and evaluation of the features to be managed; 

b) ecological trends and constraints on site that might influence management, 

c) the aims, objectives and targets for the management, 

d) descriptions of the management operations for achieving the aims and 

objectives, 

e) prescriptions for management actions, 

f) Preparation of a work schedule (including an annual work plan capable of being 

rolled forward over a thirty-year period), 

g) Details of the monitoring needed to measure the effectiveness of management, 

h) Details of each element of the monitoring programme, 

i)  Details of the persons or organisations(s) responsible for implementation and 

monitoring, 

j) Mechanisms of adaptive management to account for necessary changes in the 

work schedule to achieve the required aims, objectives ad targets, 

k) Reporting procedures for each year 1, 2, 5, 10, 20 and 30 with bio-diversity net 

gain reconciliation calculated at each stage, 

l) The legal and funding mechanisms by which the long-term implementation of the 

LEMP will be secured by the developer and the management body(ies) 

responsible for its delivery, 

m) How contingencies and/or remedial action will be identified, agreed and 

implemented in the event that monitoring under (k) above shows that the 

conservation aims and objectives set out in (c) above are not being met so that 

the development still delivers the full functioning bio-diversity objectives of the 

originally approved scheme. 

       The details in that Plan shall then be implemented on site and be adhered to at 
all times     during the lifetime of the development. 
 
REASON 

 

In the interests of enhancing and protecting bio-diversity. 
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General Development Applications 
 
(6/c) Application No: PAP/2023/0439 
 
Land Between Holmfield And Oakdene, Bennetts Road North, Corley, 
Warwickshire,  
 
Erection of 3 bedroom dormer bungalow, for 
 
Mr Dereck Beverley  
 
 
Introduction 
 
The application is referred to the Board under the adopted Scheme of Delegation, as 
local Members consider that greater weight should be afforded to the applicant’s case. 
 
The Site 
 
This comprises a 0.3 hectare L-shaped parcel of land situated immediately adjacent to 
Holmfield at the eastern end of a residential frontage comprising some 35 houses along 
the north side of the road between Stains Farm and Holly Farm. The surroundings are 
largely rural in character, appearance and function, with the M6 Motorway 500 metres to 
the north and Corley around a kilometre to the south-east.  
 
A location plan is at Appendix A. 
 

The Proposals  
 
The propsoal is for the erection of 3 bedroom dormer bungalow set back some 35 
metres from the road and access shared with a neighbouring property. The bungalow 
would have accommodation in the roof space and measure 6.13 metres to its ridge.  
 
The layout and elevations are at Appendices B and C. 
 
The applicant’s case is that this is for a “self-build bungalow” and he explains this more 
fully in a supporting statement copied at Appendix D. 
 
Background 
 
Planning permission was refused in 2018 for the demolition of Holmfield to the west and 
its redevelopment by two replacement detached dwellings. This proposal also extended 
over the current application site. 
 
Planning permission was subsequently granted in 2019 for a single replacement 
bungalow for Holmfield. This is the building now on site. A double garage was included. 
 
Planning permission was refused in August 2020 for the erection of a new detached 
bungalow on the current application site. This proposal was similar to the current 
application. An appeal was lodged but dismissed in January 2021. The decision letter is 
at Appendix E. 
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In 2021, another application for a dwelling and garage on the application site was 
refused and an appeal again dismissed in 2022 - Appendix F. 

 
Consultations  
 
Warwickshire County Council as Highway Authority – No objection subject to conditions. 
 
Environmental Health Officer - No objection subject to conditions. 
 
Representations 
 
Corley Parish Council has no objection considering it to be an “infill” plot. 
 
Development Plan 
 
North Warwickshire Local Plan 2021- LP1(Sustainable Development); LP2 (Settlement 
Hierarchy), LP3 (Green Belt), LP7 (Housing Development), LP14 (Landscape), LP29 
(Development Considerations) and LP30 (Built Form),  

Other Relevant Material Considerations 

 
The National Planning Policy Framework December 2023 - (the NPPF”) 

National Planning Practice Guidance  
 
The North Warwickshire Five Year Housing Land Supply as at 31 March 2023 
 
The Council’s Register of Self and Custom Build Housing. 
 
Air Quality and Planning Guidance SPG – 2019 
 
North Warwickshire Landscape Character Assessment 2010 
 
The Appeal Decisions at Appendices E and F. 
 
Observations 
 

a) The Green Belt  
 

The site is in the Green Belt. The NPPF states that the construction of new buildings 
here is not appropriate development and thus by definition is harmful to the Green Belt. 
This carries substantial weight and thus the presumption here is one of refusal. 
However, the NPPF does identify a number of exceptions to this and there are two that 
might apply in this case. Each needs to be assessed.  
 
The first is when the construction consists of “limited infilling in a village”. In this case it 
is considered that the proposal might well constitute “infill” because of the site’s position 
vis-à-vis the development to the west. However, the “gap” here is large and visually 
noticeable; there is a continuous line of development to the west but not to the east, 
with other sizeable gaps. There is thus some doubt that the proposal would accord with 
the test of “limited infill” development. However, the matter is settled with the adoption of 
the 2021 Local Plan. Here Policy LP3 in respect of the Green Belt says that “limited 
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infilling in settlements washed over by the Green Belt will be allowed within the infill 
boundaries as defined on the Policies Map.”  The site is not within such a defined 
boundary. Additionally, LP3 says that “limited infilling may also be acceptable where a 
site is clearly part of the built form of a settlement – i.e., where there is substantial built 
development around three or more sides of a site.” This does not apply here.  Moreover, 
both Inspectors in the recent appeals concluded that their respective proposals were not 
limited infilling – paragraph 11 of Appendix E and paragraphs 6 and 7 of Appendix F. It 
is not considered that there has been any physical change in circumstances at or 
adjoining the site to warrant a different conclusion. As a consequence of all of these 
matters, the current proposal does not satisfy this first exception. 
 
The second exception is where the construction consists of the “partial or complete 
redevelopment of previously developed land” - (“PDL”). There are conditions attached to 
this exception, but it is first necessary to assess whether the proposal passes the 
definition of “PDL” in the NPPF. This was a matter that the Inspectors looked at in the 
recent appeals. Both concluded that the site was “PDL” – paragraph 13 of Appendix E 
and paragraph 10 of Appendix F.  
 
However, as referred to above and as set out in the appeal decision letters, this does 
not lead to the proposal automatically becoming appropriate development in the Green 
Belt. This is because the exception is governed by two conditions. The proposal is not 
being promoted as “meeting an identified affordable housing need within the area of the 
Local Planning Authority” and as such it would not accord with this condition. The 
second is that the proposal should not have a greater impact on the openness of the 
Green Belt than the existing development. Both Inspectors  looked at this condition in 
dealing with their respective appeals. The first concluded that that “proposal would have 
a greater impact on the visual openness of the Green Belt than the currently 
undeveloped land”. As a consequence, “the proposal would have a moderately adverse 
impact on the openness of the Green Belt” – paragraph 14 of Appendix E. The second 
concluded that the proposal would “substantially erode the openness of the site in 
comparison to the existing development on site” - para 12 of Appendix F. Moreover, the 
second Inspector also added that “the proposed development would introduce built form 
into this currently open site resulting in encroachment into the Green Belt in conflict with 
a key purpose of national Green Belt policy” - paragraph 12 of Appendix F. It would thus 
fail to meet the terms of this exception. The physical characteristics of the site and 
adjoining land have not changed since the date of these two appeal decisions, and 
neither is this a materially different proposal in terms of size or scale. As such there is 
no new evidence to warrant a different conclusion. 
 
In these circumstances, this proposal is not appropriate development in the Green Belt 
and this harm carries substantial weight in the final planning balance.  
 

b) Other Harms  
 
The Highway Authority has raised no objection subject to standard conditions and this 
replicates its position with the two appeal cases. The Inspectors also found no evidence 
to support a highway refusal reason. As such it is acknowledged that the proposal 
would accord with Local Plan policy LP29 and the relevant section of the NPPF. 
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To the northwest of Holmfield there are properties which show a variety of built-form, 
sited within narrow long rear gardens with further properties to the south-east. The 
immediate property to the west is a newly constructed bungalow. The proposed form 
would not be materially out of-keeping with the general appearance of the residential 
frontage here. As such it is acknowledged that the proposal would generally accord with 
Local Plan Policies LP1 and LP30.  
 
No harm is considered to be caused to neighbouring residential amenity. The low profile 
of the dwelling and its separation from adjacent properties ensures that light and 
sunlight losses as well as overshadowing would be minimal. There would be change in 
that there would be greater levels of activity on the site, but the general locality is not 
isolated or immune from human or vehicular activity. Because of the size of the site. it is 
considered that there would be no material adverse impact. The proposal would 
therefore accord generally with Local Plan policy LP29. 
 
As such it is not considered that there are other harms that amount to them having an 
adverse impact. It is note-worthy too, that both Inspectors did not raise any other issues. 
 

c) The Harm side of the Planning Balance  
 
As a consequence, the harm side of the planning balance amounts to the substantial 
Green Belt harm caused by this inappropriate development. 
 

d) The Applicant’s Case 
 
The applicant’s main argument is that this is a “self-build” project. There is he continues, 
a need for the Council to identify and plan for smaller building sites, so as to 
accommodate small house builders. In order to support this case, he refers to the NPPF 
which at paragraph 70 (b) says that “small and medium sized sites can make an 
important contribution to meeting the housing requirement” continuing by adding that, 
“To promote the development of a good mix of sites, Local Planning Authorities should 
seek opportunities to support small sites for self build and custom build housing”. He 
continues by saying that Local Plan policy LP7 says that “development proposals 
should make serviced plots available for self-build to address relevant demand identified 
in the Council’s Self and Custom Build Register at the time of the planning application.”. 
He concludes by saying that the Council is also required to keep a register of self-build 
plots for those who wish to build themselves. His statement – Appendix D – indicates 
that the Council’s Register has 39 entries and thus he concludes that his proposal 
would help with addressing this particular matter.  It is agreed that this particular 
consideration that he has put forward carries moderate weight because the policy 
background. 
 
Secondly, he refers to the conclusions of both Inspectors that this site is “PDL” and thus 
redevelopment remains relevant and appropriate. However as indicated above, the 
“PDL” situation is conditioned in the NPPF and thus this argument carries no weight, 
unless those conditions are satisfied. 
 
Thirdly, he remains of the view that the site should be treated as an infill site and his 
Statement at Appendix D expands on this with particular reference to the site being 
within the village. Unfortunately, two Inspectors have substantially disagreed with him. 
These two independent conclusions are considered to lend no weight to his case.  
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e) The Final Planning Balance 

 
Members will be aware that having found that the proposal causes substantial Green 
Belt harm, the Board had to assess whether the matters put forward by the applicant 
are of such weight to “clearly” outweigh this harm and thus amount to the very special 
circumstances necessary to support the application. 
 
It is considered that they do not for the following reasons. 
 
Firstly, the Council has a five-year housing land supply as evidenced in the latest 
monitoring report – 5.3 years. There is thus no overriding need to boost that supply 
through just one house. This argument to boost supply by one house was not supported 
by the Inspector in the 2021 decision – paragraph 25 of Appendix E.   
 
Secondly, the recent changes to the NPPF have not altered or removed the protection 
to be given to the Green Belt in decision-making – see paragraph 11 (d) (i) and footnote 
7.  
 
Thirdly, in respect of the self-build argument, both Inspectors have not given this 
argument substantial weight in their overall assessments. The first says that only 
“limited” weight should be given to this argument – paragraph 25 of Appendix E – and 
the second says that he found “limited to moderate weight” should be given to any 
benefit. 
 
Finally and most importantly, it is considered that the principle of development on this 
site overrides other considerations. Whether the development is self-build or market 
housing is of no weight, as there would be harm caused to the Green Belt though loss 
of openness and encroachment of the countryside. The greater public interest here 
rests with the national and local planning policy objectives of retaining the permanence 
and openness of the Green Belt.  
 
 
Recommendation 
 
That planning permission be REFUSED for the following reason: 
 

1. “The site is located within the Green Belt where the construction of new buildings 
is considered to amount to an inappropriate form of development. The proposal 
is not considered to accord with any of the exceptions defined in the National 
Planning Policy Framework which would make this proposal appropriate 
development. Moreover, the proposal would introduce built form into a presently 
open area materially reducing openness from both a spatial and a visual 
perspective. The matters raised by the applicant are not of sufficient weight to 
clearly outweigh the harm caused.  Accordingly, the proposals do not accord with 
Policy LP3 of the North Warwickshire Local Plan 2021 and Section 13 of the 
Framework.  
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General Development Applications 
 
(6/d) Application No: PAP/2023/0110 
 
Mill Field Farm, Mill Lane, Fillongley, CV7 8EE 
 
Stationing of a twin unit mobile home for occupation as a temporary rural 
worker's dwelling, for 
 
MC and MG Peebles Farm Services 
 

Introduction 
 
The application is referred to the Board under the Scheme of Delegation as local 
Members consider that greater weight should be afforded to the applicant’s case. 
 
1.The Site 
 
1.1 The application site is around 0.1 hectares of land on the south-eastern side of Mill 
Lane around 200 metres from its junction with the Coventry Road. There is a small 
group of residential properties opposite an access onto Mill Lane. The Lane itself is a 
single carriageway with high banks and bends.  The actual site is immediately to the 
east of a collection of established agricultural buildings. The surrounding land is 
generally open and undulating pasture, defined by mature native hedgerows 
interspersed with trees.  
 
1.2 The site is illustrated on Appendix A.  
 
2. The Proposal 
 
2.1 This is as described above and comprises a three-bedroom single storey wooden 
cabin.  
 
2.2 The proposal is to accommodate an agricultural worker’s family within that part of 
the holding on the land off Mill Lane. This comprises 12 hectares of owned land on 
which there are presently four agricultural buildings, used for livestock and storage 
purposes, one of which has recently been erected. 
 
2.3 The applicant is a partnership between Mark Peebles and his father with the 
proposed dwelling to be occupied by Mark and his family. They currently reside at 
Fillongley Mill Farm which is on the Coventry Road just over a kilometre to the east of 
the current application site.  
 
2.4 In addition to the land owned by the Partnership, there is other land which is farmed 
as itemised below. The majority of this is predominantly grass with 7 hectares being 
arable which is used as feed for the livestock enterprise. The grassland is used for hay 
both for sale and for the livestock. 
 

• 40 acres (16 ha) rented on a long-term rental agreement. 

• 16 acres (7ha) owned by another family member and 
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• 80 acres (32ha) rented on an annual keep basis, but which has been rented 

continually for 3 - 4 years. 

2.5 The livestock enterprise is presently concentrated on the land at the application site 
off Mill Lane. It comprises of around 50 breeding ewes; 350 to 400 cade (orphan) lambs 
that are purchased and reared, four batches of 85 Billy Goats are purchased each year, 
reared and then sold and 55 calves are purchased each year, reared and then sold on. 
It is proposed to expand the breeding ewes on site to 75 and to increase the calf rearing 
activity to 75 a year.  
 
2.6 The applicant considers that the enterprise was able to be managed from a more 
remote location with daily visits and with longer periods on site due to seasonal 
requirements.  However, given the present scale of animal husbandry and welfare 
needs of the livestock, its proposed expansion and the viability of the business, an on-
site residential accommodation has now become essential. He says that there is 
evidence of a “firm intention” to grow the enterprise and that the recent history shows 
the ability to do so. Additionally, he says that the labour requirement as measured by 
Standard Man Days exceeds one labour unit. He provides a Business Plan which 
reference profits from 2022/23 towards 2024/25. He says that the proposal is for 
temporary accommodation to support the business during this three year growth phase.   
 
2.7 Plans illustrating the proposal are at Appendix B. 
 
3. Background 
 
3.1 The relevant background confirms the grants of permission for the current on-site 
buildings. 
 
3.2 An earlier 2021 application for a similar development was withdrawn.  
 
4. Development Plan 
 
The North Warwickshire Local Plan 2021 – LP1 (Sustainable Development); LP2 
(Settlement Hierarchy), LP3 (Green Belt), LP7 (Housing Mix), LP11 (Economic 
Development), LP13 (Rural Employment), LP14 (Landscape), LP16 (Natural 
Environment), LP29 (Development Considerations), LP30 (Built Form), LP32 (New 
Agricultural, Forestry and Equine Buildings) and LP34 (Parking) 
 
Fillongley Neighbourhood Plan - FNP04 Housing 
 
5.Other Material Planning Considerations 

 
National Planning Policy Framework 2023 – (the “NPPF”) 
 
National Planning Practice Guidance - (the “NPPG”) 

 
6. Consultations 

 
Warwickshire County Council as Highway Authority – No objection subject to conditions. 
 
Environmental Health Officer – No objections subject to conditions.   
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The Council’s Rural Planning and Land Consultant – He concludes that there is no 
essential requirement for an agricultural worker’s dwelling at the site.  In short, he 
considers that existing residential arrangements meet the agricultural need of the 
livestock enterprise. The reasons are set out in the report below as are the rebuttals 
from the applicant. 
 
7. Representations 

Fillongley Parish Council – No objection 
 

8. Observations 

 

    a) Green Belt 
 

8.1 The site lies within the Green Belt. Inappropriate development here is defined as 
being harmful to the Green Belt and thus carries a presumption of refusal. It should not 
be approved, except in very special circumstances.  What is, or is not, inappropriate is 
defined in the NPPF and so it is first necessary to establish whether the proposal is 
inappropriate development or not.  

 
8.2 The proposal is for the construction of new building. The NPPF defines such 
development as being inappropriate development. However, the NPPF goes on to 
outline a number of exceptions. One such exception is when the building is “for 
agriculture and forestry”. This is not the case here as the proposal is for a residential 
building, not an agricultural building. As such, the proposal is inappropriate 
development by definition and should not be supported unless there are “very special 
circumstances”. The remainder of this report will assess this matter before looking at 
the final planning balance.  
 
8.3 Whilst the Green Belt harm caused by reason of its inappropriateness by definition, 
is to be given substantial weight, it is also necessary to assess what the actual Green 
Belt harm might be on the ground. An essential characteristic of Green Belt land is its 
openness, which is generally taken in planning terms to be the “absence of built form”. 
There is no definition in the NPPF, but National Planning Guidance does recommend 
that it should be looked at in terms of four elements. The first is the spatial element. 
Here the proposed site is on the southern perimeter of the range of existing buildings 
and hard-standings. Whilst the proposal would be a single storey building and thus be 
lower than these existing buildings, it would stand proud of them, occupy an existing 
open area and have a different appearance and character. It would not be contained 
within the existing range of buildings thus representing an extension of built-form.  
 
Overall, it is considered that the spatial impact of this extension into open land would 
be moderate. The second element is the visual impact on openness. The site would 
only be partially visible from the road, but it would be very visible from two nearby 
footpaths – the M373 and M352 - which run alongside the site. This impact would be 
transitory and whilst the building would be seen against the backdrop of the larger 
existing buildings, it would still stand apart from them adding visually to the amount of 
built development in the area. Overall, the visual impact on the openness of the wider 
setting would also be moderate. The third element is to look at the activity associated 
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with the proposal. Here there would be unlikely to be a material increase in either 
human or vehicular activity given the use and scale of the adjoining farm premises. 
The final element is that the proposal would be temporary, not permanent. This would 
count in support for the proposal in Green Belt terms. In all of these circumstances it is 
considered that overall, the proposal would have moderate actual Green Belt harm.  
 
8.4 In conclusion therefore, the proposal is inappropriate development in the Green 
Belt causing substantial definitional harm, but moderate actual Green Belt harm.  
 
      b) Other Harms 
 
8.5 The Highway Authority has not objected to the application in respect of the details 
submitted with the application. Policy LP29 (6) of the Local Plan requires proposals to 
provide safe and suitable access for all users. Paragraph 115 of the NPPF makes is 
clear that development should only be refused on highways grounds where there would 
be an unacceptable impact on highway safety, or the residual cumulative impacts of the 
scheme are severe. Given the Highway Authority’s position, it is not considered that the 
proposal would have unacceptable highway impacts. 
 
9.7 Local Plan policy LP16 seeks to protect and enhance the natural environment and 
to provide net gains for biodiversity where possible, reflecting the wording of the NPPF 
at paragraph 186. Given the significance of bio-diversity as a material consideration of 
significant weight, it is not considered that the proposals have shown that there would 
be a net gain in biodiversity. However, this could be off-set through the provision of 
hedgerow and tree planting on adjoining land owned by the applicant through 
appropriate conditions. With this, the proposal can accord with Policy LP16. 
 
9.8 It is acknowledged that there would be no harm caused to existing heritage assets 
or that there would be any drainage issues. 
 
9.9 The most significant other harm that could be caused, would be whether the 
proposal accords with Local Plan Policy LP2. This is because the proposal is for a new 
residential property outside of any named settlement in that Policy. As such, the 
proposal is in a Category 5 location as defined therein. Here new development is not 
generally acceptable. However new residential development to meet rural workers’ 
needs, as is the case with this proposal, will have to be justified. This is also reflected in 
the NPPF - para 84 (a) - which says that the development of isolated homes in the 
countryside should be avoided unless, amongst other cases, “there is an essential need 
for a rural worker, including those taking majority control of a farm business, to live 
permanently at or near their place of work in the countryside.” NPPG expands on this by 
outlining considerations that might apply in such a case. These include the viability of 
the enterprise; evidence of necessity to live at or near their place of work, whether other 
accommodation is available and the potential for a temporary consent. The assessment 
associated with this will be explored below.  
 
     c) The Applicant’s Case 
 
9.10 The applicant’s case is essentially that the considerations set out above are 
satisfied and that there is a case for essential accommodation on site, thus according 
with the NPPF and Policy LP2. It is this case which he says would provide the weight to 
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“clearly” outweigh the Green Belt harm caused and thus amount to the very special 
circumstances necessary to support the proposal. 
 
9.11 The key consideration here is whether there is evidence to demonstrate that it is 
essential from an agricultural point of view, to have a permanent residential presence 
on the site. There is no guidance contained within the NPPF on how to assess an 
essential need, but the NPPG as indicated above, does set out a number of 
considerations that are relevant in any assessment. Each will be looked at in turn. 
 

9.12 The first is that there should be “evidence of the necessity for a rural worker to live 
at, or in close proximity to, their place of work to ensure the effective operation of an 
agricultural, forestry or similar land-based rural enterprise (for instance where farm 
animals or agricultural processes require on-site attention 24 hours a day and where 
otherwise there would be a risk to human or animal health, or from crime, or to deal 
quickly with emergencies that could cause serious loss of crops or products).” 

 
9.13 It is of significant weight that the Council’s Consultant concludes that there is 
limited evidence for a rural worker to live at their place of work in this case. He says that 
both partners live in two separate dwellings at Fillongley Mill Farm, a short distance 
from the site. In this regard he says that the functional need can be fulfilled by the 
existing property. In other words, continuing the existing arrangement, as this property 
is just a short distance away - a kilometre distant.  The applicant’s response is that this 
does not provide on-site supervision or meet the specific functional need of this 
livestock enterprise. Moreover, he continues by saying that the existing dwelling has no 
tangible connection to the farm business as it is the private ownership of one of the 
partners and not subject to an agricultural occupancy condition. It thus cannot be relied 
on as a suitable long-term option to support the growth of the business. Members 
attention is drawn to the NPPF wording in para 9.12 above and to that in Local Plan 
policy LP2. This refers to the necessity for a rural worker “to live at, or in close proximity 
to their place of work”. The applicant does acknowledge that the current dwelling is in 
close proximity but says that the wording does not preclude consideration of a dwelling 
“at” their place of work provided that there is the evidence to support relocation. Given 
the short distance involved here, that this is the current working arrangement and that 
there is limited evidence to show that this is causing material detriment to the 
enterprise, it is considered that the proposal would not accord with this criterion. 
 
9.14 The second one is “the degree to which there is confidence that the enterprise will 
remain viable for the foreseeable future.”  The Council’s Consultant has reviewed earlier 
accounts and Business Plans from the 2021 withdrawn proposal and compared them 
with those now submitted. He concludes that profits would actually fall to a position 
where they may not be able to support a minimum wage. As such he can’t say that this 
consideration is satisfied. The applicant confirms that as at April 2022, the profit was 
£9k in round terms and that the three year Business Plan projects a profit of £31k for 
24/25. The consultant says that the £9k profit in 2022 should be compared with the 
budgeted figure of £29k in the 2021 application. As such he considers that there is a 
material doubt about the achievement of the submitted three-year business plan figures. 
In other words, there is “no confidence that the enterprise will remain viable”. In 
response the applicant points out that the proposal is for a temporary dwelling and thus 
“viability” can be tested in that period, and that it is unreasonable to judge current 
performance against a business plan which is based on residential accommodation on 
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site. In all of these circumstances, it is considered that doubt does still remain about the 
viability in the foreseeable future.  
 
9.15 The third criterion is “whether the provision of an additional dwelling on site is 
essential for the continued viability of a farming business through the farm succession 
process”. The Council’s consultant says that as there are currently two dwellings at 
Fillongley Mill Farm which are fulfilling the essential/functional needs of the enterprise, 
this consideration is also not satisfied. It is agreed that this conclusion carries weight. 
 
9.16 The fourth is “whether the need could be met through improvements to existing 
accommodation on the site, providing such improvements are appropriate taking into 
account their scale, appearance and the local context.”. The consultant says that as the 
occupants of the proposed dwelling already only live in most circumstances around two 
minutes’ drive away from the existing dwellings, that the existing arrangements are 
satisfactory. This is agreed.  
 
9.17 The final one is, “In the case of new enterprises, whether it is appropriate to 
consider granting planning permission for a temporary dwelling for a trial period.” As this 
is not a new enterprise and there is already a permanent dwelling on part of the holding, 
this consideration is not considered to carry any weight.  
 
9.18 Taking all of these matters into account, it is considered that there is not an 
essential agricultural need for a full-time worker to live at this site. As a consequence, 
the proposal would not accord with Local Plan policy LP2. 
 
     d) The Final Planning Balance  
 
9.20 The Board is asked to assess the final planning balance. The “test” for this 
assessment is whether the considerations put forward by the applicant “clearly” 
outweigh the cumulative harms caused on the other side of the balance, such that they 
amount to the “very special circumstances” necessary to support the proposal. 
 
9.21 It is considered that they do not. The doubts about the essential agricultural need 
weakens the applicant’s case. Whilst the actual Green Bet harm might be moderate in 
scale, it is therefore not outweighed by the applicant’s case. The weakness of the case 
does neither suggest that a temporary permission should be considered. In this case as 
Members are aware, the NPPF states that the Green Belt is a protected area and thus 
the greater public benefit here is to uphold that protection. 
 
Recommendation 
 
That planning permission be REFUSED for the following reason. 
 

1. It has not been demonstrated to the satisfaction of the Local Planning 
Authority that there is a demonstrable essential need for a temporary agricultural 
worker's dwelling at the site and as such, the proposal would not accord with 
Policies LP1, LP2 and LP3 of the North Warwickshire Local Plan 2021 and 
paragraph 84 (a) of the National Planning Policy Framework 2023. 
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General Development Applications 
 
(6/e) Application No: PAP/2023/0461 
 
Land To The Rear Of 113 And 115, Victoria Road, Hartshill,  
 
Siting of one pre-fabricated mobile home for residential occupation, for 
 
Ms Sarah Hall-Craggs  
 
Introduction 
 
This application is reported to the Planning and Development Board at the request of 
local members concerned with the highway safety and amenity implications of the 
proposed development.  
 
The Site 
 
The application site comprises a small parcel of vacant land situated to the rear of 
Victoria Road and Church Road, within the village of Hartshill. The site consists of 
managed grassland bordered by hedgerows and trees to its eastern and southern 
boundaries and fencing to the northern and western boundaries. A narrow paved 
access serves the site, running between 115 Victoria Road and 2 Church Road. No’s 10 
and 12 Church Road benefit from a right of access along the track to the rear of the 
properties. Hartshill Academy lies to the north, separated from the site by a footpath, 
with Nathaniel Newton Infant School and the Links Daycare Centre found to the west.   
 
The site lies within the Hartshill Development Boundary. Its context and relationship to 
neighbouring buildings is illustrated within figure 1 below.  
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Fig 1. Proposed Site Layout 
 
The Proposal 
 
Planning permission is sought for the siting of a single-storey, prefabricated 
dwellinghouse. The building would be raised 300mm off the ground and set on square 
pad foundations, standing 4.5m tall to the apex of a gabled roof. The dwelling has a ‘t-
shaped plan’ form with an east-facing wing and decking projecting into the site. The 
internal floor area is c47m2. Grey zinc cladding is proposed for the exterior walls and 
roofing, with a single parking space laid out to the south of the building. New hedgerows 
are to be planted along the northern, eastern and western boundaries, the latter 
wrapping around the parking area.  

 
Fig 2. Proposed building design 

 
 
Background 
 
Planning permission was granted in early 2006 for a three-bed dormer bungalow on the 
site, reference PAP/2005/5117. The permission was not implemented.  
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Development Plan 
 
North Warwickshire Local Plan 2021 - LP1 (Sustainable Development); LP2 (Settlement 
Hierarchy), LP5 (Amount of Development), LP7 (Housing Development), LP8 (Windfall), 
LP16 (Natural Environment), LP29 (Development Considerations), LP30 (Built Form), 
LP33 (Water Management), LP34 (Parking) and LP35 (Renewable Energy and Energy 
Efficiency)  
 
Hartshill Neighbourhood Development Plan 2017 - H4 (Good Quality Design in 
Hartshill); H6 (Housing Mix), H7 (Traffic and Transport in the Village) and H13 (Health 
and Well-Being)  
 
Other Relevant Material Considerations 
 
National Planning Policy Framework December 2023 (NPPF) 
 
Planning Practice Guidance (PPG) 
 
MHCLG National Design Guide  
 
Natural Environment & Rural Communities Act 2006 
 
Conservation of Habitats and Species Regulations 2017  
 
Equality Act 2010 
 
Air Quality SPD (2019) 
 
Provision of facilitates for waste and recycling for new developments and property 
conversions SPD (2023) 
Car Parking Standards (Local Plan 2021) 
 
 
Consultations 
 
Warwickshire County Council (Highways) - No objection, subject to conditions 
 
NWBC Environmental Health - No objection subject to conditions.  
 
Representations 
 
Hartshill Parish Council - It objects as below: 
 
“The Parish Council, although appreciative of the efforts made to reduce the number of 
buildings, the entrance and exit point is still unsafe due to it being on the corner of a 
very busy junction, which is also a bus route. With road already heavily populated with 
parked cars, it would be dangerous to add an entrance/exit point here so close to a 
junction”.  
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Observations 
 

a) Principle of Development 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning 
applications to be determined in accordance with the Development Plan, in this instance 
the 2021 North Warwickshire Local Plan (NWLP) and Hartshill Neighbourhood Plan 
2017 (HNP) unless material considerations indicate otherwise.  
 
NWLP policy LP2 (Settlement Hierarchy) defines Hartshill as a category 3 settlement, 
affirming that new development inside its development boundary will be supported in 
principle. The application site falls within a residential setting inside the Hartshill 
development boundary. Accordingly, the principle of new residential development is 
deemed to be acceptable.  
 
Consideration of the application now extends to the details of the scheme.  
 

b) Highway Safety  
 
Policy LP29(6) of the NWLP states that new development should provide ‘safe and 
suitable access to the site for all users’. Paragraph 115 of the NPPF makes clear that 
development should only be refused on highways grounds where it would give rise to an 
unacceptable impact on highway safety, or in situations where the residual cumulative 
impacts on the road network would be severe. 
 
Officers acknowledge that the access arrangements to and from the site would not meet 
relevant highway standards – the access is narrow (less than 3m in places), and 
visibility is limited upon egressing from the site onto Victoria Road. On-street parking is 
also prevalent along Victoria Road, a road which is well-used by both motorists and 
pedestrians, particularly during school opening and closing hours. 
 
However, it is pertinent to note that the access exists and is in lawful use by the 
occupants of 10 and 12 Church Road to provide rear access to the dwellings, as well as 
owners of the application site. Use of the site for a single-bedroomed dwelling would 
give rise to a limited increase in trip generation and it is the view of the Local Highway 
Authority that this would not pose an impact on highway safety sufficient enough to 
warrant a refusal in accordance with the NPPF. This observation and their consultation 
response of no objection carries substantial weight.  The site is also sustainably located 
and within a reasonable walking distance of a range of services and facilities, 
encouraging active travel. 
 
Further concerns surrounding access to and from the site by emergency services are 
noted. However, Manual for Streets sets out the usual carriageway width requirement of 
3.7m for operating services to reach a fire can be reduced to 2.75m provided a pumped 
appliance can get to within 45m of dwelling entrances. The dwelling is located c.50m 
from the highway and, again, it is material that WCC Highways have offered no 
concerns on fire safety grounds. Waste collection arrangements are to be dealt with 
through condition with a single-parking space also conditioned to ensure compliance 
with NWBC’s parking standards. Subject to conditions, the development accords with 
NWLP policies LP29 and LP34. 
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c) Design  

 
The NPPF identifies that good design is a vital component of sustainable development, 
setting out that proposals which are poorly designed and fail to reflect local design 
policies and government guidance should be refused (p139). At the local level, several 
policies demonstrate the council’s aim of securing high-quality developments within the 
borough. 
 
Hartshill Neighbourhood Plan policy H4 (Good Quality Design in Hartshill) states that 
development should respond positively to local character and distinctiveness, listing a 
set of nine criteria, including: contextually responsive layout, scale, siting, proportions, 
detailing and massing, ensuring no adverse impact on residential amenity, utilising 
sustainable construction methods and minimising resource use.  
 
NWLP Local Plan policy LP1 declares that all development must demonstrate a high 
quality of sustainable design that positively improves an individual settlement’s 
character, appearance, and environmental quality.  
 
LP30 (Built Form) requires all development to ‘respect and reflect the existing pattern, 
character, and appearance of its setting’, reflect characteristic local architecture, and 
ensure that buildings and spaces connect to the surrounding environment. 
 
Specific guidance is also provided for back-land development: 
 
‘Back-land development should be subservient in height, scale, and mass to the 
surrounding frontage buildings. Access arrangements should not cause adverse 
impacts to the character and appearance, safety, or amenity of the existing frontage 
development.’ 
 
The dwelling is a single-storey construction with an inherently limited height, scale and 
massing, with the access arrangements not considered to give rise to adverse 
character, safety, or amenity impacts, the latter discussed in more detail later in this 
report. It is considered that the development would accord to the back-land 
development policy requirements of LP30.  
 
It is, nevertheless, acknowledged that the general form and construction materials 
utilised within the development would contrast with neighbouring built forms; however, 
there is limited public visibility of the site given the narrowness of the access, the single-
storey height of the development and visual containment provided by the surrounding 
built form and boundary treatments. The street scene implications of the development 
would be limited. Moreover, the style of housing in the immediate vicinity is an eclectic 
mix of architectural forms with variable-facing materials, roof types and elevation 
treatments. 
 
Additionally, the dwelling is a relatively sustainable prefabricated construction, 
incorporates methods which seek to reduce energy demand (triple-glazing, air-source 
heat pumps, heat exchange ventilation) and responds positively to the site’s 
characteristics through orientation, form, scale, massing, and new soft landscaping 
provision. It is therefore considered that the development would accord to the provisions 
of policy H4 of the Hartshill Neighbourhood Plan and, on balance, NWLP policy LP30.  
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d) Residential amenity  
 
NWLP policy LP29 (9) requires all development proposals to avoid and address 
unacceptable impacts on neighbour amenity (emphasis added) with Hartshill 
Neighbourhood Plan H4 requiring new development to ‘have no significant adverse 
impact on residential amenity or existing and future residents.  
 
Separation distances of over 30m are provided to 113 and 115 Church Road to the 
south, ensuring that privacy is maintained – 21m is the minimum standard commonly 
applied by North Warwickshire Borough Council.  Moreover, the development is single 
storey with views and resultant loss of privacy restrained by boundary treatments and 
vegetation.  
 
The minimal trip generation over and above the current lawful usage of the access is 
not considered to give rise to unacceptable impacts on the amenity of 2 Church Road 
and 115 Victoria Road by reason of disturbance from traffic and noise. The heavy use of 
Victoria Road and associated noise of cars parking and manoeuvring is not unusual in 
this setting. NWBC’s Environmental Health Officer has raised no concerns in respect of 
noise generation through use of the access.  
 
12, 10, 8 and 6 Church Road lie to the west. Again, the suitable separation distances 
and single storey nature of the proposal ensures that no adverse impacts by reason of 
overshadowing, and losses of privacy, sunlight and daylight would occur. Hartshill 
Academy is not considered to be adversely implicated given the separation distances 
involved. The impacts on other education providers are discussed in more detail below.  
 
Potential noise and vibration emanating from the proposed air source heat pump and 
heat exchange ventilation, and lighting within the development, will be conditioned for 
assessment at a later date.  
 
The proposed dwelling would accord with the Nationally Described Space Standards for 
a property of its size with suitable external amenity space provided, ensuring that a 
good standard of amenity is delivered from the outset.  
 
The proposals are considered to accord with policies LP29 and H4.  
 

e) Public Sector Equality Duty 
 
Section 149(1) of Equality act, known as the Public Sector Equality Duty (PSED), 
requires local authorities to, in the exercise of their functions, have due regard to the 
need to eliminate discrimination, advance equality of opportunity between persons who 
share a relevant protected characteristic and persons who do not share it and foster 
good relations between persons who share protected characteristics and those who do 
not. 
 
Age is recorded as a protected characteristic under Section 149(7) of the Equality Act, 
and the site adjoins Nathaniel Newton Infant School and the Links Daycare Nursery. 
The education establishments benefit from outdoor space along the boundary to the 
application site, and windows in the buildings provide a line of sight into the application 
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site. Accordingly, there is the potential for the development to give rise to adverse 
effects on the pupil’s reasonable enjoyment of the school and daycare centre and also 
lead to issues surrounding safeguarding, particularly so given the current low-level, 
visually permeable picket boundary fencing and the location of outdoor space for the 
pupils. 
 
In the interests of securing safeguarding and privacy of the pupils, a robust boundary 
treatment should be provided to enhance the existing screening. A new hedgerow is 
currently proposed along the boundary and hard and soft landscaping will be 
conditioned, allowing for consideration of the appropriate treatment at a later date. 
Officers thus consider that due regard for the PSED has been demonstrated.  
 

f) Natural Environment 
 
Policy LP16 of the North Warwickshire Local Plan seeks to, amongst other matters, 
protect and enhance the quality, character, diversity, and local distinctiveness of the 
natural environment. The policy requires all applications affecting the natural 
environment to provide sufficient information and assessment of the effects of the 
proposals on such an environment. 
 
Section 40 of the Natural Environment and Communities Act (NERC) 2006, as 
amended states that a public body must, in exercising its functions, have regard, so far 
as is consistent with the proper exercise of those functions, to furthering the biodiversity 
objective of protecting and enhancing biodiversity in England.  In addition, protection is 
afforded to habitats and species by the Wildlife and Countryside Act 1981 (as amended) 
and European protected species have full protection under The Conservation of 
Habitats and Species Regulations 2017. 
 
The application is accompanied by a Preliminary Ecological Appraisal (PEA). The PEA 
concludes that the site is of low ecological value with no impacts anticipated on 
invertebrates, birds, reptiles, badgers, and dormouse populations. The report provides 
recommendations (precautionary working practices, low-level lighting, habitat 
enhancement measures etc), which can be conditioned, ensuring that the quality of the 
Natural Environment would be protected and enhanced, in line with policy LP16.  
 
NWLP policy LP14 requires new development to retain existing landscaping where 
possible and encourages new planting to incorporate native species and provide 
biodiversity benefits. Existing landscaping is retained with additional landscaping 
proposed, ensuring that a net-gain is achievable. The development would, subject to 
conditions, accord with the requirements of LP14.  
 

g) Other matters  
 
Disruption from construction – This is not a material planning consideration. A 
construction management plan will be conditioned.  
 
Flooding/surface water drainage/odours – As above, surface water and foul drainage 
details will be conditioned for approval at a later date via a planning condition. The 
limited scale of the development is unlikely to pose substantive issues in this respect. 
 
Identity of occupants - not a material planning consideration.  
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h) Conditions 
 
The recommendation below includes the use of pre-commencement condition(s) (this is 
a condition imposed on a grant of planning which must be complied with before any 
building or operation comprised in the development is begun or use is begun).  The 
Town and Country Planning (Pre-commencement Conditions) Regulations 2018 provide 
that planning permission for the development of land may not be granted subject to a 
pre-commencement condition without the written agreement of the applicant to the 
terms of the condition. The applicant has been sent a notice of the intention to attach 
pre-commencement conditions but has declined to respond within the 10 day time limit.   
 
The proposed conditions may be attached in these circumstances. 
 
Recommendation 
 
That planning permission is: GRANTED, subject to the below conditions: 
 
Standard Conditions  
 

1. The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission.  
 
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 

 
2. The development hereby approved shall not be carried out otherwise than in 

accordance with the Site Location Plan received by the Local Planning Authority 
on 19 October 2023, the Proposed Drawings (2328) received by the Local 
Planning Authority on 10 December 2023, and the Proposed Site Plan (2328-03) 
received by the Local Planning Authority on 24 January 2024.  
 
REASON  
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
  

Pre-commencement conditions 
 

3. No development shall commence, including demolition and any site clearance, 
until a Construction Management Plan has been submitted to and approved in 
writing by the local planning authority. The approved plan shall provide for: 

 
• The routing and parking of vehicles of HGVs, site operatives and visitors; 

 
• Loading and unloading of plant/materials. 
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• Hours of deliveries. 
 
• Storage of plant and materials used in constructing the development. 

 
• The erection and maintenance of security hoarding. 

 
• Wheel washing facilities to prevent mud and debris being passed onto the highway. 

 
• Measures to control the emission of dust during construction. 

 
• Noise control during construction in accordance with BS 5228-1:2009+A1:2014 

Code of practice for noise and vibration control on construction and open sites 
 
• Emergency contact details that can be used by the Local Planning Authority, 

Warwickshire County Council, and the public during the construction period. 
 
• A scheme for the protection of the retained trees and hedgerows based on best 

practice as set out in British Standard 5837:2012 (or equivalent document which 
may update or supersede that Standard) and ensure that no vehicles can access, 
and no storage of materials or equipment can take place within, the root and 
canopy protection areas. 

 
• Details of precautionary working practices in accordance with Section 4 of the 

arbtech Preliminary Ecological Appraisal (dated 7 February 2024).  
 

The approved Construction Management Plan shall be adhered to throughout the 
construction period of the development. 
 
REASON 
 
In the interest of neighbouring amenity, local ecology and highway safety 

 
Pre-occupation conditions  
 

4. Prior to the first occupation of the new dwelling hereby approved, drainage plans 
for the disposal of surface water and foul sewage shall be submitted to and 
approved by the Local Planning Authority. The scheme shall be implemented in 
accordance with the approved details before the development is first brought into 
use. 
 
REASON 
 
To ensure that the development is provided with a satisfactory means of 
drainage as well as reduce the risk of creating or exacerbating a flooding 
problem and to minimize the risk of pollution. 
 

5. Notwithstanding the approved plans, prior to the first occupation of the new 
dwelling hereby approved, a scheme for the provision of hard and soft 
landscaping shall be submitted to and approved in writing by the Local Planning 
Authority.  
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All hard landscaping shall be carried out in accordance with the approved details 
whilst all planting, seeding or turfing comprised in the approved scheme shall be 
carried out in the first planting and seeding seasons following the first occupation 
of the dwelling. Any plants which within a period of five years from the completion 
of the development die, are removed or become seriously damaged or diseased 
shall be replaced in the next planting season with others of similar size and 
species and thereafter retained for at least the same period, unless the Local 
Planning Authority gives written consent to any variation. 
 
Any boundary treatments provided within the development shall be retained at all 
times unless, prior to their installation, alternative provisions have been first 
submitted to and approved in writing by the Local Planning Authority, whereafter 
such approved details shall be implemented and retained at all times.  
 
REASON 
 
In the interests of the visual amenity of the area and to safeguard the amenity of 
adjoining occupiers. 
 

6. The unit shall not be occupied until details of biodiversity enhancement measures 
on the site have been submitted to and approved in writing by the local planning 
authority. The approved measures shall be installed prior to the first occupation 
of the dwelling and once installed, the measures shall thereafter be retained.  
 
REASON 
 
In order enhance habitat on site to secure an overall biodiversity gain. 

 
7. The unit shall not be occupied until the proposed waste and recycling 

management arrangements for the development have been submitted to and 
approved in writing by the Local Planning Authority. Such details as may be 
agreed shall then be implemented prior to first occupation and retained 
thereafter.  

 
REASON 
 
To ensure appropriate waste/refuse facilities are provided for the occupiers of the 
development. 
 

8. Notwithstanding the approved plans, prior to their incorporation into the 
building(s) hereby approved, details and/or samples of the facing materials to be 
used shall be submitted to and approved in writing by the Local Planning 
Authority. The development shall thereafter be constructed using the approved 
facing materials. 
 
REASON 
 
In the interests of the visual amenities of the area.  
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9. The development shall not be occupied until the proposed parking and turning 
facilities have been laid out and constructed in accordance with the approved 
plans and thereafter be set aside and retained for those purposes at all times.  
 
REASON 
 
In the interests of Highway Safety and to secure an acceptable level of parking 
provision. 

 
Other conditions 
 

10. Prior to the installation of any air source heat pumps and heat exchange 
ventilation measures, a noise assessment shall be carried out by a suitably 
qualified professional to characterise and assess the potential noise impact from 
the installation and operation of the air heat pump source and heat exchange 
ventilation. The report shall be submitted in writing to the local planning authority 
for approval. Where mitigation measures are required, a verification report shall 
be submitted to the local planning authority for approval prior to installation. All 
equipment installed as part of the approved scheme shall thereafter be operated 
and maintained in accordance with that approval and retained for so long as the 
use continues. 

 
REASON 
 
In the interests of the amenity of neighbouring occupiers. 
 

11. Prior to installation of any external lighting, details of all external lighting, whether 
fixed to the building or free standing, shall be submitted to and approved in 
writing by the Local Planning Authority. The lighting scheme shall also provide 
information about the siting, positioning and the luminance of the proposed 
lighting. The development shall thereafter be completed in accordance with the 
approved details and permanently retained as such unless the prior written 
approval of the Local Planning Authority has been obtained for any variation. 
 
REASON 
 
In the interests of the amenity of neighbouring occupiers and future land users 
from glare and light pollution. 

 
12. If during development any contamination or evidence of likely contamination is 

identified that has not previously been identified or considered, a written scheme 
to identify and control that contamination shall be submitted to and approved in 
writing by the Local Planning Authority prior to any further works taking place on 
the site. This shall include a phased risk assessment carried out in accordance 
with the procedural guidance of the Environmental Protection Act 1990 Part IIA 
(or equivalent guidance which may subsequently update or replace it), and 
appropriate remediation/mitigation proposals. The approved scheme shall be 
implemented in accordance with the approved remediation/mitigation proposals. 
 
REASON 
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To protect the health of the public and the environment from hazards arising from 
previous contamination of the site which might be brought to light by 
development of it. 

 
13. No development whatsoever within Class A, AA, B and E of Part 1 of Schedule 2 

of the Town and Country Planning (General Permitted Development) (England) 
Order 2015 (or in any provision equivalent to that Class in any statutory 
instrument revoking and re-enacting that Order with or without modification), shall 
commence on site without details first having been submitted to, and approved in 
writing by, the Local Planning Authority.  
 
REASON 
 
To maintain control in the interest of the character and residential amenity of the 
area and occupants of the building concerned, having regard to the setting and 
size of the development.  

 
14. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015, or any statutory instrument 
amending, revoking and/or replacing that Order,  there shall be no additional 
windows or door openings in all elevations and roof plains shall be made, other 
than as shown on the plans hereby approved, nor shall any approved windows or 
doors be altered or modified in any manner without the prior grant of planning 
permission pursuant to an application made to the Local Planning Authority in 
that regard. 
 
REASON 
 
To safeguard the amenities of neighbouring occupiers.  
 

15. Except in an emergency, no demolition, site clearance, construction, site works 
or fitting out shall take place other than between 08:00 hours and 18:00 hours 
Mondays to Fridays, and between 08:00 hours and 13:00 hours on Saturdays. 
There shall be no such activities whatsoever on Sundays, public holidays, and 
bank holidays. 
 
REASON 
 
To safeguard the amenities of nearby occupiers. 

 
Notes 
 

1. The proposed works may require building regulations consent in addition to 
planning permission. Building Control services in North Warwickshire are 
delivered in partnership with Nuneaton and Bedworth Borough Council. For 
further information please see 
https://www.nuneatonandbedworth.gov.uk/info/20025/planning_and_building_co
ntrol and 
https://www.planningportal.co.uk/info/200187/your_responsibilities/38/building_re
gulations ; guidance is also available in the publication 'Building work, 
replacements and repairs to your home' available free to download from 
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https://www.gov.uk/government/publications/building-work-replacements-and-
repairs-to-your-home 
 

2. Before carrying out any work, you are advised to contact Cadent Gas about the 
potential proximity of the works to gas infrastructure. It is a developer's 
responsibility to contact Cadent Gas prior to works commencing. Applicants and 
developers can contact Cadent at plantprotection@cadentgas.com prior to 
carrying out work, or call 0800 688 588 
 

3. The applicant's attention is drawn to The Town and Country Planning (Fees for 
Applications, Deemed Applications, Requests and Site Visits) (England) 
Regulations 2012, which requires that any written request for compliance of a 
planning condition(s) shall be accompanied by a fee of £145. Although the Local 
Planning Authority will endeavour to discharge all conditions within 21 days of 
receipt of your written request, legislation allows a period of 8 weeks, and 
therefore this timescale should be borne in kind when programming 
development. 
 

4. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is 
encountered during development, this should be reported immediately to the 
Coal Authority on 0345 762 6848. 
 
Further information is also available on the Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority 
 

5. Prior to the occupation of the approved dwelling(s), please contact our Street 
Name & Numbering officer to discuss the allocation of a new address on 01827 
719277/719477 or via email to SNN@northwarks.gov.uk. For further information 
visit the following details on our website 
https://www.northwarks.gov.uk/info/20030/street_naming_and_numbering/1235/s
treet_naming_and_numbering_information 

 
6. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner through suggesting amendments to 
improve the quality of the proposal and quickly determining the application. As 
such it is considered that the Council has implemented the requirement set out in 
paragraph 38 of the National Planning Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2023/0461 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans and 
Statement(s) 

19.10.23-
24.01.24 

2 WCC Highways Consultation Response 31.01.24 

3 NWBC Environmental Health Consultation Response 08.02.24 

4 Hartshill Parish Council Representation 29.01.24 

5 Third Party Representations 
06.11.23-
15.12.23 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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General Development Applications 
 
(6/f) Application No: PAP/2023/0488 
 
Woodstock, 19, Cottage Lane, Whitacre Heath, Coleshill, B46 2EJ 
 
Erection of a detached granny flat, ancillary to the main dwelling, for 
 
Mrs Julie Westwood  
 
Introduction 
 
The application for a residential annexe is brought to Board in accordance with the 
adopted Scheme of Delegation because a Unilateral Undertaking has been submitted. 
 
The Site 
 
The application site is an annexe to an existing two storey, detached dwellinghouse with 
outbuildings and adjacent stables and paddock and lies within the West Midlands Green 
Belt, and within the flood plain, as identified in the adopted North Warwickshire Local 
Plan 2021. 
 
A site plan is attached at Appendix A. 
 
The Proposal 
 
The proposal is to demolish an existing dilapidated single-storey outbuilding to the rear 
of the house and erect a new annexe in its place. The proposed single-storey 2-
bedroomed annexe has a smaller footprint than the building that it replaces. 
 
The annexe is required to accommodate relatives of the applicant who require constant 
care and are currently residing within the host dwelling. It is proposed that the 
accommodation be provided in the form of an annexe within the rear garden of the 
existing residential property. 
 
The option for the annexe to be attached to the host dwelling as an extension has been 
considered, but there is a contemporary traditional style stable building between the 
proposed site of the annexe and the host dwelling. This prevents the proposed annexe 
from being attached as an extension to the existing dwellinghouse and is also 
unsuitable for conversion. Therefore, the annexe is proposed to occupy the site of an 
existing dilapidated outbuilding to the rear of the site, that was approved in 1962. The 
proposal would be of a similar scale and on a slightly smaller footprint. There is no 
alternative access to the site, and the access to the annexe can only be from the access 
to the host dwelling. 
 
A photograph of the existing building to be demolished - the glass fronted one - is at 
Appendix B and the proposed replacement is at Appendix C.  
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Development Plan 
 
The North Warwickshire Local Plan 2021 - LP3 (Green Belt); LP29 (Development 
Considerations) and LP30 (Built Form) 
 
The Nether Whitacre Neighbourhood Plan - 2024 
 
Other Relevant Material Considerations 
 

National Planning Policy Framework 2023 - (the “NPPF”) 

Representations 

 

Nether Whitacre Parish Council – No objection provided that the proposed annexe 
remains ancillary to Woodstock.  

Observations 

The site is in the Green Belt.  
 
Whilst the construction of new buildings is inappropriate development by definition on 
the NPPF there is exceptions. One of these is where that construction is for a 
replacement building, provided that it is in the same use as that which it replaces and 
also and not materially larger. 
 
In this case the existing building is an ancillary outbuilding within a lawful residential 
curtilage and the proposed replacement would also be within this same use. As 
illustrated above the new building will be smaller and on the same footprint. As a 
consequence, it is considered that the new building does satisfy these conditions and is 
thus appropriate development.  
 
In terms of its appearance under Local Plan policy LP30 then the annexe is designed to 
have a low level dual pitched roof with white rendered walls to closely match the 
character of the host dwelling and the adjacent stable building. It replaces an existing 
low-level outbuilding that was approved in 1962.  
 
In respect of its potential impact on the residential amenity of neighbouring occupiers 
then the building is one the same footprint as an existing building, at the rear of the 
range of existing buildings and set away from existing dwellings. It is noteworthy that no 
representations have been received.  
 
Whilst this assessment indicates that there is no objection in principle, the local concern 
is that any approval here should not result in a new independent dwelling becoming 
established. The applicant has offered a Unilateral Undertaking under Section 106 of 
the Planning Act as a consequence. This would tie the occupation of the building to 
being ancillary residential accommodation to the main host dwelling. 
 
In all of these circumstances the proposal can be supported 
 
 
 

Page 114 of 211 



6f/99 
 

Recommendation 

 
That planning permission be GRANTED subject to the receipt of the Unilateral 
Undertaking as referred to in this report and the following conditions. 
 

1. The development to which this permission relates must be begun not later than the 
expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
 

2. The development hereby approved shall not be carried out otherwise than in 
accordance with the Proposed Plan, received by the Local Planning Authority on 
31 October 2023; and the Location Plan and Block Plan, received by the Local 
Planning Authority on 22 November 2023. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 

3. The new works shall be carried out with white rendered cavity block walls and a 
Rosemary clay tiled roof, all to closely match the colour, shape, size and texture of 
those materials used in the host dwelling. 

  
REASON 

 
In the interests of the amenities of the area and the building concerned. 
 

4. The annexe hereby approved shall not be used for any purpose other than for 
purposes incidental to the enjoyment of the dwelling known as Woodstock, as 
such, and shall not be sold off, sub-let or used as a separate unit of 
accommodation.. 
  
REASON 
 
To prevent unauthorised use of the property. 
 

5. The floor level of the proposed annexe must not be lower than the ground floor 
level of the main house. 
  

 REASON 
 
To ensure that the proposed annexe is at no greater risk of flooding than the host 
dwelling. 
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6. No development whatsoever within Class E of Part 1, of Schedule 2 of the Town 
and Country Planning (General Permitted Development) (England) Order 2015 (or 
in any provision equivalent to that Class in any statutory instrument revoking and 
re-enacting that Order with or without modification), shall commence on site 
without details first having been submitted to and approved by the Local Planning 
Authority, in writing. 

 
REASON 
 
To minimise the impact on the openness of the Green Belt and to prevent over 
development of the residential part of the site. 

Notes 

 
1. The developer is reminded that the Control of Pollution Act 1974 restricts the 

carrying out of construction activities that are likely to cause nuisance or 
disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to 
Friday and 08:00 to 13:00 on Saturdays, with no working of this type permitted on 
Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by 
Environmental Health. 
 

2. Before carrying out any work, you are advised to contact Cadent Gas about the 
potential proximity of the works to gas infrastructure. It is a developer's 
responsibility to contact Cadent Gas prior to works commencing. Applicants and 
developers can contact Cadent at plantprotection@cadentgas.com prior to 
carrying out work, or call 0800 688 588 
 

3. This application is subject to a Unilateral Agreement attached to the Deeds to the 
property known as Woodstock, as such, that the annexe will not be sold off as a 
separate unit of accommodation, in perpetuity. 
 

4. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through pre-application discussions, 
and seeking to resolve planning objections, suggesting amendments to improve 
the quality of the proposal. As such it is considered that the Council has 
implemented the requirement set out in paragraph 38 of the National Planning 
Policy Framework. 
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General Development Applications 
 
(6/g) Application No: PAP/2023/0071 
 
Land 800 Metres South Of Park House Farm, Meriden Road, Fillongley,  
 
Construction of a temporary Solar Farm, to include the installation of ground-
mounted solar panels together with associated works, equipment and necessary 
infrastructure., for 
 
- Enviromena Project Management UK Ltd 
 
1. Introduction 

 

1.1 The receipt of this application was reported to the Board in May last year. That 

report is attached as Appendix A. The Board resolved to visit the site and a note 

of that visit is attached at Appendix B. Both Appendices should be treated as an 

integral part of this current report. 

 

1.2 The Board should be aware that the following changes have been made to the 

details of the proposals since that May meeting. Apart from the first of these 

identified below, the remainder all relate to increased hedgerow and tree 

planting. The changes are: 

 

a) Reducing the angle of tilt of the panels from 25 degrees to 20 degrees which 

also reduces the height of each panel from 2.7 to 2.3 metres.  

b) Increased planting along the M6 boundary and in the south-east corner of the 

site together with additional tree and hedgerow planting in the north-east and 

north-west corners. 

c) Division of the central large area with new hedgerows, extended hedgerows 

and tree planting. 

d) All new hedgerows to be maintained at a height of 2.5 metres. 

e) A “clump” of new tree planting on the highest part of the site. 

f) Widening the corridors either side of the public footpath crossing the site 

enabling hedgerow and tree planting.  

g) The provision of a small community garden in the far north of the site adjacent 

to the stream that runs through the site. 

 

1.3  For the benefit of Members, the latest layout plan is at Appendix C. There has 

been re-consultation with the Fillongley and Corley Parish Councils on this Plan 

together with those who submitted objections following the initial submission.  

 

1.4 Additionally, the applicant was asked to respond to the proportion of Best and 

Most Versatile Land within the site. This is at Appendix D. 

 

1.5 The applicant has also provided a response to the earlier representations made 

by the Fillongley and Corley Parish Councils – see Section 3 below. This is at 

Appendix E. 
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1.6 Whilst there has been no change to the Development Plan since the last 

meeting, Members should be aware of the following changes to other material 

planning considerations. 

 

a) The National Planning Policy Framework (the “NPPF”) was updated in late 

December 2023. References in this report will thus be to that edition.  

b) The Bio-Diversity Gain Requirements (Exemptions) Regulations came into 

effect in February 2024. These define a number of exemptions for the 

mandatory requirement for new development to provide a 10% nett bio-

diversity gain. These exemptions and the mandatory requirements do not 

cover the current proposal, as it was submitted prior to the introduction of 

these Regulations.  

c) The Town and Country Planning (Consultation) (England) Direction of 2021 

was updated in early 2024. The proposal is “Green Belt” development as 

defined by that Direction. This means that should the Council be minded to 

support the proposal, it would need to be referred to the Secretary of State to 

see if he would call-in the proposals for his own determination. If the Council 

resolves not to support the proposal, it can do so without referral.  

d) Objectors have referred to a document from February 2024 on “Planning for 

Solar Farms” which is in the House of Commons Library. It provides an 

overview of current planning guidance. Its summary is attached at Appendix 

F. The current proposal is a “small-scale” solar farm for the purposes of this 

document. 

 

1.7 Members will be aware of similar proposals that the Board has recently 

considered. As they will be aware, each application is to be determined on its 

own merits, but any cumulative impacts whether adverse or of benefit, can be 

considered as a material consideration in the final planning balance.  

 

2. Consultations 

 

a) Responses 

 

Environment Agency – Solar farms are considered to be low risk developments 

in respect of whether they have a high level of environmental risk. In the event of 

fires, the Agency is notified by the emergency services. The Agency will then 

respond depending on the severity of the risk to potential environmental impact 

(including the risk of water pollution). 

 

Warwickshire County Council (Public Rights of Way) – Public path M294 passes 

through the site.  There is no objection to the latest plan which shows adequate 

space between the adjoining stream, the path and the security fencing.  

 

Warwickshire County Archaeologist – No objection subject to conditions 

 

National Highways – No objection following receipt of amended plans showing 

additional planting close to the M6 Motorway. 
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Warwickshire County Council as Lead Local Flood Authority – No objection 

subject to conditions.  

 

Cadent – No objection to the amended plans. 

 

Warwickshire County Arboricultural Officer – No objection.  

 

Warwickshire Fire and Rescue Services - No objection. 

NATS Safeguarding – No objection. 

 

Warwickshire Police (Designing out Crime) – No objection.  

 

Warwickshire County Council as Highway Authority – No objection subject to 

conditions. 

 

Warwickshire County Ecologist – Agrees that there is more than a 10% net bio-

diversity gain, but has concerns about the impact on the skylark population. As a 

consequence, an off-setting contribution is necessary which can be dealt with 

through a Section 106 Agreement. 

 

Environmental Health Officer – No objection. 

 

Natural England – Its comments are advisory and were received in response to 

the applicant’s statement at Appendix D.  “If the proposals are temporary, it is 

unlikely that they will lead to a significant permanent loss of BMV land. This is 

because the solar panels would be secured to the ground by steel piles with 

limited soil disturbance and could be removed in the future with no permanent 

loss of agricultural land quality, provided appropriate soil management is 

employed and the development is undertaken to high standards. It is considered 

that the inherent soil, site and climatic properties required to determine 

agricultural land classification grading would remain unaffected by solar 

developments and therefore not alter the grading in the long term. Although 

some components of the development may permanently affect agricultural land – 

e.g. substations - this would be limited to small areas. However, during the life of 

the proposed development, it is likely that there will be a reduction in agricultural 

production over the whole development area. It is for the Authority to consider 

whether this is an effective use of land in line with both national and local 

planning policy and national planning practice guidance which encourages the 

siting of large-scale solar farms on previously developed and non-agricultural 

land”. 

 

b) Section 106 Matters 

The County Council has requested a financial contribution of £79,200 as an off-
site bio-diversity contribution to create a minimum of 5 hectares of grassland.  
 
This Agreement would be between the applicant and the County Council. 

Page 122 of 211 



6g/107 
 

 
3. Representations  

 

3.1 Fillongley Parish Council objected to the original proposal in May 2023. Its letters 

are at Appendix G and in summary, the matters raised are: 

 

• The proposal does not enhance or conserve the natural environment. 

• It has an adverse impact on the visual appearance, rural and natural 

landscape features. 

• It is inappropriate development in the Green Belt. 

• Solar farms should preferably be on areas of poorer quality land. This site is 

not poor soil.  

• There will be a loss of food security. 

• The proposal will “dwarf” the village changing its character and the settings of 

its historic assets. 

• The cumulative impact of such developments in the area. 

• There will be impacts from glint and glare. 

• Bio-diversity improvements are not clear. 

• The proposals will exacerbate local flooding issues in the village. 

3.2 Its further comments on the latest plan referred to at Appendix C, are at 
Appendix H. These repeat many of the matters raised above but emphasise that 
the land is good quality agricultural land; that brown field land is to be preferred 
for proposals such as this and the overriding need to protect the rural 
environment and the openness of the Green Belt.  
 

3.3 Corley Parish Council objected to the original proposal. Its letter is at Appendix I. 
It refers to: 
 

• The proposal will lead to the loss of good food producing land. 

• A forty-year period is not temporary. 

• The “green” credentials of the site are doubted when the manufacture, 

transportation and disposal of the panels is taken into account. 

 

3.4  Its further comments on the latest plan referred to at Appendix C, are at 

Appendix J. These repeat the concerns highlighted above. 

 

3.5  The Fillongley Flood Group considers that there are inadequate measures to 

prevent a heightened risk of flooding in the village. This concern is retained 

following receipt of the amended plan.  

3.6  Over sixty letters of objection were received following the receipt of the original 
application. The majority were from Fillongley and Corley residents. The contents 
generally re-iterate the matters summarised above by the two Parish Councils. 
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3.7  Additional comments raised refer to: 
 

• The health risks of this type of development 

• The increased fire risk and 

• The potential for contaminated water from fire-fighting to pollute ground water, 

particularly here because the aquifer beneath the site.  

• There will particularly be an adverse impact on the loss of habitat for sky-

larks. 

 

3.8  There have been eleven further representations made following re-consultation 

on the amended plan described in paragraph 1.2 above. These repeat earlier 

concerns as recorded above indicating that the amendments don’t alter those 

initial objections. New concerns raised are: 

 

• The proposal would “discourage” people from visiting the village. 

• The community garden would be unlikely to be used. 
 

3.9  Two letters of support have been received from a Corley and a Fillongley 
resident referring to the need to improve the amount of solar power produced 
and indicating that the proposal would have very little impact. 
 

 
4. Observations 

 

a) Green Belt 

 

4.1 The site is in the Green Belt. Members will be aware that the construction of new 

buildings is defined by the NPPF as being inappropriate development in the 

Green Belt. This would therefore include the construction of all of the structures 

connected to the solar farm in this proposal – e.g., the substation, the panels and 

the fencing. As such, the proposal is harmful by definition to the Green Belt and 

should not be approved except in very special circumstances. In respect of 

“renewable energy projects”, the NPPF says that many of the elements of these 

projects will comprise inappropriate development and thus the applicant has to 

demonstrate very special circumstances if such proposals are to proceed. The 

applicant too acknowledges that the proposal is for inappropriate development. 

Substantial weight is thus to be given to this “definitional” Green Belt harm. 

 

4.2  The Board will now have to assess what the “actual” Green Belt harm is in the 

circumstances of this particular case at this site. In other words, is there anything 

on the ground here that might reduce the weight to be given to this harm to the 

Green Belt. 

 

4.3  The essential characteristics of the Green Belt according to the NPPF are its 

openness and its permanence. In respect of the former, then the NPPF does not 

provide a definition of openness, but in planning terms it is usual to treat it as 

being the absence of development. The National Planning Practice Guidance 
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however does assist by outlining four elements to openness. The first is a spatial 

element. The proposal is large in terms of ground cover and there is height to the 

associated structures and buildings. The setting is within open countryside with 

an overall undulating land-form. Ground levels rise from the village of Fillongley 

in a southerly direction towards the M6 Motorway and the site itself is a large 

“domed” ridge with two valleys on either side, the one to the east being more 

pronounced. Apart from the Motorway there is very little built form around its 

perimeter or indeed beyond it. There are some field hedgerow remnants within 

the site with isolated trees. The surrounding landscape is open with wide ranging 

views. The proposal would introduce new built development into this setting. 

Notwithstanding the low levels of the structures, the existing topography would 

not contain the development spatially. This is because of the extent of the site, 

the proportion of higher ground within the site and there being no other such land 

outside of the site to contain or absorb the development. The setting of the site 

would be materially altered. However, the introduction of tree planting in and 

around the site, re-instating former field boundaries as well as re-enforcing 

existing ones, together with the new “landscape feature” of the new copse of 

trees, significantly reduces the impact on openness.  The spatial impact on 

openness is thus considered to be moderate, because of its size. The second 

factor is the visual one. There is no residential property around the actual 

perimeter of the site but there are a few more distant properties that overlook 

parts of the site – particularly on the Meriden and Green End Roads. There is 

also visibility from the rear of properties along Coventry Road in Fillongley. The 

overall impact would however be limited because of the distances involved, the 

existing landscaping and the proposed mitigation. The site would be visible from 

the Meriden Road and certainly from the elevated Motorway, but these views 

would be transitory and mitigated to some degree by the proposed planting. The 

site would be visible from the public footpath to the east of the site. However, the 

one through the western part of the site continues for some length and even 

though transitory, the visual impact would be substantially adverse. Overall, 

therefore the visual element would result in harm. However, the introduction of 

tree planting in and around the site re-instating former field boundaries as well as 

re-enforcing existing ones, together with the new “landscape feature” of the new 

copse of trees, significantly reduces the visual impact. The visual impact on 

openness is thus considered to be moderate again because of the size of the 

proposal. The third element is to assess the activity associated with the proposal. 

Here the construction period would be short lived and once operational, the use 

would require minimal activity on the site – perhaps less than the current 

agricultural levels. The final element is whether the proposal is permanent or not. 

A 40-year life is being proposed and that is not a permanent loss of openness. 

When all of these elements are put together it is considered that the openness of 

the Green Belt would not be preserved. However, over time and with the 

mitigation measures now proposed, it is considered that the actual Green Belt 

harm caused would be moderate.  
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4.4 The second characteristic is the permanence of the Green Belt which was 

referred to above.  

 

4.5 The NPPF also refers to development not conflicting with the purposes of 

including land within it. Of these five purposes, it is only the third – assisting in 

“safeguarding the countryside from encroachment”- that is relevant here. It is 

considered that there would be conflict here. In line with the conclusions above, 

this is due to the addition of a sizeable non-agricultural development on raised 

ground which alters the surrounding countryside appearance and character.  

However, given the life-span of the development and the impact of the mitigation 

measures over time, this conflict is considered to amount to moderate harm. 

 

4.6 In conclusion therefore the actual Green Belt harm caused is considered to be 

moderate.   

 

4.7 In making this Green Belt assessment, it is therefore considered that there is 

substantial definitional harm caused and moderate actual harm. 

 

4.8 It is now necessary to assess whether the proposal would cause any other harms 

which would need to be added to that side of the final planning balance. 

 

b) Other Harms 

 

i) Landscape and Visual Impacts 

 

4.9  Policy LP14 of the Local Plan says that new development should look to 

conserve, enhance and where appropriate restore landscape character so as to 

reflect that as described on the North Warwickshire Landscape Character 

Assessment of 2010. This aligns with policy LP1 which says that development 

must “integrate appropriately with the natural and historic environment”, and also 

with Policy LP30 which says that proposals should ensure that they are “well 

related to each other and harmonise with both the immediate and wider 

surroundings”. The Fillongley Neighbourhood Plan Policy FNP02 says that 

“development should not have adverse impacts on the visual appearance and 

important scenic aspects of rural and natural features in the landscape”. These 

matters are reflected in the NPPF at para 180, which says that planning 

decisions should “recognise the intrinsic character and beauty of the 

countryside.”  

 

4.10 Looking first at the possible landscape impacts then the site is within the “Church 

End to Corley – Arden Hills and Valleys” character area as defined by the 2010 

Assessment.  Here the landscape is described as being “an elevated farmed 

landscape of low rounded hills, steep scarps and small incised valleys. This 

landform combined with extensive woodlands and tree cover creates an intricate 

and small-scale character, punctuated by numerous scattered farms and 

hamlets. The majority of the character area is deeply rural”. The landscape 
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management strategies identified include “conserving rural character by 

restricting changes in the use of rural land”.  

 

4.11 The site is very much seen as displaying many of these characteristics and thus 

does not stand alone within this Character Area. It is part of the much wider Area. 

Whilst it is not a designated landscape or recognised within the Development 

Plan as being particularly distinctive, its quality lies in its intrinsic largely 

unchanged rural character. Whilst the original proposals retained existing field 

boundaries and would have enhanced perimeter hedgerows, there would still 

have been a material change in the landscape which would not be contained.  

This was due to the extensive area of the site, its height and there being no 

immediate surrounding higher land that would contain the site naturally such that 

it would retain its openness. The amended plans have sought to address these 

matters. This is because they have “compartmentalised” the site by re-

introducing former hedgerow boundaries, added new site wide hedgerows and 

strengthened perimeter planting. A notable addition is the proposed “clump” on 

the highest ground. As a consequence of these measures, the site is divided and 

the eye drawn to skyline tree planting. The North Warwickshire Local Plan 

identifies the quality of the Borough’s natural and historic environment as its first 

“key quality” – para 3.9 - and that is transferred into its spatial vision which is to 

retain and reinforce its rural character to ensure that it is distinctive from the 

surrounding urban areas – para 4.2. This is why the significance of adverse 

change to a largely unchanged rural landscape would be considered to cause 

significant harm. The amendments here however are material and address the 

key components of the harm that would have been caused. The landscape harm 

is thus reduced to moderate in impact.  

 

4.12 Turning to the possible visual impacts, it is first proposed to look at impacts from 

existing residential property before looking at the impacts on footpath users and 

drivers. Members will be aware that the loss of a view or a change to a view is 

not necessarily a material planning consideration. In this case the site is not 

adjacent to and neither does it adjoin established residential property. 

Surrounding property is either scattered and dispersed or within the village of 

Fillongley itself. The proposed would be glimpsed from the rear of south facing 

property on the southern edge of Fillongley some 550 to 600 metres away, seen 

through existing trees, but constituting a small part of the overall view. Properties 

on the southern side of the Coventry Road extending eastwards out of the village 

are on higher ground and would similarly be able to view the eastern most field 

as well as the higher ground within the site - some 520 metres distant. The whole 

site would not be visible and thus again the views would be only a small part of 

the overall extensive panorama from these properties. The closest property is 

Park House Farm, but this is still some 500 metres from the edge of the site with 

intervening trees. As it is on elevated land, there would be partial views of the 

northern slopes of the site. There are residential properties in Green End Road 

up to some 700 metres from the site and on elevated land. The elevated section 

of the site would be visible from first floor windows. The higher part of the site 

would also be visible from White House Farm to the west - some 250 metres - 

but there is far more in the way of intervening woodland which helps to mitigate 
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visual impacts. Taken together, and when considered against the original 

submission, any adverse visual impacts from existing residential property would 

have been considered to be generally minor. The amended plans address these 

harms and overall, they would be reduced to having a limited impact. 

 

4.13 Looking at the visual impact from drivers, then the Meriden Road runs alongside 

the western side of the site for its whole length. There is significant existing 

woodland along part of the boundary – at its southern end – and the remainder to 

the north is now to be further strengthened thus reducing visibility. The views 

would now be glimpsed and partial as well as being transitory. The higher level of 

Green End Road to the west would similarly have views over the higher part of 

the site. The enhanced planting now proposed would significantly reduce any 

impacts because of its focus on skyline planting.  

 

4.14 There will be glimpsed views of the site by drivers of the M6 motorway due to 

gaps within the existing tree cover and the motorway’s raised level. Whilst 

additional planting can help here, the impact is very transitory. 

 

4.15 In overall terms therefore any adverse visual impacts for drivers of the adjoining 

highways are considered to be minor. 

 

4.16 Finally, it is proposed to look at the potential impact on footpath users.  The 

M294/1 runs north/south through the western portion of the site within a shallow 

valley over several hundred metres. There would be panels on either side of the 

retained footpath corridor. Views would be contained and would introduce a 

wholly urbanised context regardless of the new planting. The experience of 

walking a rural footpath would be lost. This is a well-used footpath, and it is 

routed directly into the village centre. The development would significantly reduce 

the experience of walking in a rural landscape between the M6 Motorway and the 

village. Because of its length, this experience would be more than transitory and 

change the character of this part of the footpath. The adverse impacts would thus 

be major. 

 

4.17 The Public footpath M294a/1 passes the eastern side of the site, running 

north/south from a footbridge over the M6 to the centre of the village. It varies 

between less than 100 to 400 metres from the site. Whilst the site would only be 

glimpsed at its northern end as with the residential properties here, it would 

become visible as one walks south. This is because the eastern field of the site 

comes into view as well as the higher portions of the site itself. The path here is 

at a higher level than that eastern field. At the motorway bridge, the site will 

become quite dominant in the views because of the bridge being at a higher level 

and the extensive views northwards from there. The enhanced mitigation 

measures in the amended plans will reduce the overall impact of users of this 

path which would be moderate in scale.  
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4.18 The Coventry Way is a footpath which runs east/west beyond the eastern side of 

the site linking up with the M298/1 at its southern end so as to cross the 

Motorway. The site will be evident to users of this path due to the elevated levels 

of the path and the highest part of the site itself. However, with the new planting 

there will be a limited impact.  

 

4.19 When these visual impact matters are assessed cumulatively together with the 

mitigation proposed, it is considered that overall, there are generally minor 

impacts on residential property and road users, but more moderate impacts on 

footpath walkers.  

 

4.20 These have to be added to the moderate harm to the landscape character as 

concluded above.  

 

4.21 In all of these circumstances, the proposal would not wholly satisfy Local Plan 

policies LP1, LP14 and LP30 as the landscape character would not be 

conserved or enhanced and the proposal would not integrate or harmonise well 

with its surroundings. Neither would it satisfy the Neighbourhood Plan Policy 

FNP02 on the important scenic aspects of the natural landscape. This means 

that para 180 of the NPPF is also neither satisfied. However, the degree of non-

compliance is moderate in impact. 

 

ii) Heritage Impacts 

4.22  Local Plan policy LP15 says that the quality, character, diversity and local 
distinctiveness of the Borough’s historic environment will be conserved and 
enhanced. In order to do so, an assessment has to be made of the potential 
impact of the proposals on the significance of heritage assets that might be 
affected by the proposal as set out in Section 16 of the NPPF. Whilst there are 
no assets on the site, the Fillongley Conservation Area is to the north and there 
are a number of Listed Buildings in the locality.  

 
4.23  The Council is under a Statutory Duty to pay special attention to the desirability 

of preserving or enhancing the character or appearance of its Conservation 
Areas. The southern edge of the Fillongley Conservation Area lies around 300 
metres to the north of the site. The significance of the Area lies in the recognition 
of the historic old core of the village and the cluster of historic buildings within it – 
particularly focussed on the Church. There is however a substantial extension to 
the south of open agricultural land so as to include the Scheduled Ancient 
Monument of the earthworks of the former Motte and Bailey Ringwork Castle at 
Castle Farm. It is the historical significance of the evolution of the village that is 
the main characteristic. The Area is not tightly drawn around its historic core as it 
includes the open land to the south leading up to the Monument. The buildings in 
the village are in-ward looking along the linear street form and there are 
restricted views in other directions. The topography of the village limits longer 
distance views, but the church tower is the main feature visible from the northern 
edge of the site. Due to the intervening topography, vegetation, separation 
distances and built form of the village, it is considered that the proposal with its 
additional mitigation, would only have less than substantial harm on the character 
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and appearance of the Area, as its location has no particular function within its 
setting.   

 
4.24  The Scheduled Monument is a medieval 12th Century Ringwork fortification with 

retained masonry and earthwork remains of Castle Yard and its associated 
bailey.  It has significant historical significance nationally as well as locally as 
these constructions are rare. It is to the south of the village and partially located 
within a small depression bounded by trees and hedgerows. This provides an 
enclosed setting with the focus on the earthworks themselves through which 
there are glimpsed views of the surrounding countryside beyond. There are 
glimpsed views of the far northern end of the site from here, but the intervisibility 
is essentially limited by the local topography and intervening tree and hedgerow 
cover. The site itself is does not contribute to the historic or visual setting of the 
Monument which is more focussed to the village itself to the north. 

 
4.25  The Council is also under a statutory duty to have special regard to the 

desirability of preserving a Listed Building or its setting or any features of special 
architectural or historic interest which it possesses. There are such buildings in 
the vicinity of the site. 

 
4.26  Park House Farm is a Grade 2 Listed Building dating from the early/mid-17th 

Century with early 19th Century additions, about 500 metres to the north of the 
site. It is set in a working farm complex which also contains other listed buildings 
as well as hard-standings and other infrastructure. Their close arrangement 
forms the immediate setting of this group of heritage assets. Their significance 
lies in the retention of a working group of agricultural buildings with 
contemporaneous architectural characteristics. There is no direct impact on the 
fabric of these buildings and the separation distances and intervening tree covers 
limits the impact of the proposal on this immediate setting. There will be some 
visibility of the site from them, but these views are part of a very much wider 
panorama seen from the buildings which when further mitigated through the new 
planting, would not materially affect the setting, which is considered to be the 
immediate grouping of buildings. 

 
4.27  Fillongley Mount is a Grade 2 Listed Building of 16th Century origin on higher land 

in Green End Lane. This is a residential building set in landscaped grounds that 
form its immediate setting which borders the wider agricultural landscape 
beyond.  The application site plays no part in this setting because of separation 
distances, intervening topography, the local road network and there being no 
intervisibility. 

 
4.28  Manor House Farm and its attached barn is a Grade 2 Listed Building on Green 

End Lane dating from the 14th and 15th Century with later additions, some 750 
metres to the north-west of the site. The immediate setting of this group includes 
other more modern agricultural buildings. There is very limited if any intervisibility 
with the site and it plays no part in the wider setting of these assets. 
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4.29  White House Farm House is an early 19th Century Grade Two Listed Building 

around 250 metres to the west of the site. It too has an immediate setting 
comprising a number of other buildings and gardens. It has an elevated position 
and its upper floors do have views over the site. These however are glimpsed 
views within a wider setting which would be further mitigated through the 
enhanced planting so that together, the views would not materially diminish its 
immediate setting 

 
4.30  When taken together it is considered that the overall impact on these above 

ground heritage assets is less than substantial. 
 

4.31  It is now necessary to assess the potential archaeological impact. The County 
Archaeologist considers that the site lies within an area of significant 
archaeological potential. It is acknowledged that the site is likely to have 
remained predominantly in agricultural use since the medieval period, but the 
lack of previous fieldwork undertaken means that the potential of the site for the 
pre-medieval periods is unknown. As a consequence, it has been agreed with the 
applicant that evaluative fieldwork will be undertaken in order to establish 
whether there would be below ground impacts. This would take the form of a 
phased approach through the site including a programme of geophysical survey 
and evaluative trial trenching for each phase. This approach has been agreed 
with the County Archaeologist and could be accommodated by planning 
condition. As such it is not considered that substantial harm is likely to be caused 

 
4.32  Bringing all of these matters together, it is concluded that heritage impacts taken 

together would cause less than substantial harm. This however does carry 
weight in the final planning balance as it has to be weighed against the public 
benefits of the proposal within that assessment.  

 
iii) Highway Impacts 

 
4.33  Local Plan policy LP29 (6) says that all developments should provide safe and 

suitable access for all users. The NPPF says that development should only be 
refused on highway grounds if there would be an unacceptable impact on 
highway safety or the residual cumulative impacts on the road network would be 
severe – paragraph 115. 

 
4.34  Given this policy background, it is of substantial weight therefore that neither 

National Highways nor the Warwickshire County Council as the Highway 
Authority have objected to the proposed access – essentially improvements to 
the existing access onto the Meriden Road close to the M6 bridge. 

 
4.35  It is thus considered that the proposal satisfies Local Plan policy LP29(6). 
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iv) Drainage and Flooding Impacts 

 
4.36  Local Plan policy LP33 requires water runoff from new development to be no 

more than the natural greenfield runoff rates and developments should hold this 
water back on the development site through high quality sustainable drainage 
arrangements which should also reduce pollution and flood risk to nearby 
watercourses. The NPPF at para 175 says that major developments should 
incorporate sustainable drainage systems and that these should take account of 
the advice from the lead local flood authority. 

 
4.37  In this case, the policy requirement set out above is particularly significant as the 

watercourses that run through the site on its western side or alongside beyond its 
eastern boundary, run into the centre of Fillongley where part of its course is 
restricted due to engineering works. As such there is frequent flooding within the 
village to the extent that the Local Flood Authority recognises Fillongley as a 
flooding “hot-spot” and there is an organised local Flood Group. The prospect of 
increased surface water run-off from the site running into the watercourses 
upstream from Fillongley, or through natural infiltration, is thus a substantial 
consideration here. 

 
4.38  The initial proposals included retention of grass/pasture cover throughout the site 

under and around the panels and a number of interception swales along the rows 
of panels that are at the lowest levels on the site. The Local Lead Flood Authority 
requested a more detailed analysis of the proposal which resulted in additional 
measures being introduced – each transformer unit having its own infiltration 
trenches to capture and attenuate surface water from them. 

 
4.39  It is of substantial weight that the Local Lead Flood Authority has now withdrawn 

its initial objection as it concludes that the applicant has demonstrated the 
principles of an acceptable surface water management strategy for the site. 
However, conditions are needed to require submission of full details at pre-
commencement stage.  It is understandable that the Local Flood Group 
expresses concern and caution, but the relevant Statutory Authority has not 
objected in principle taking into account the particular local circumstances here. 
As such, and particularly in respect of the NPPF position, it is considered that the 
proposals do now satisfy Local Plan policy LP33. 

 
          v) Ecology and Bio-Diversity 
 
4.40  Local Plan policy LP16 says that the quality, character, diversity and local 

distinctiveness of the natural environment is to be protected and enhanced as 
appropriate, relative to the nature of the development proposed and net gains for 
bio-diversity should be sought where possible. The Board is also aware of the 
new Regulations introduced in February this year. As this proposal was 
submitted prior to their introduction, there is no mandatory 10% nett gain 
required. The proposal nevertheless, still has to show a net bio-diversity gain, in 
order to accord with Policy LP16.  
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4.41  It is of substantial weight that the County Ecologist acknowledges that the 

appropriate bio-diversity assessment has been undertaken and that this when 
the additional planting has been included, shows a net gain of 62% in habitat 
units and a 25% gain in hedgerow units. This is made up as a consequence of 
the creation of meadow grassland throughout the whole site, the retention and 
enlargement of arable margins, new hedgerow planting alongside the footpath 
which crosses the site and the new hedgerow and tree planting throughout and 
around the perimeter of the site. A number of species enhancement measures 
are also included – the creation of amphibia refugia, reptile basking areas as well 
as bird and bat boxes. To this should be added the community garden. 

 
4.42  However as recorded in Section 2 above, the County Ecologist raises the issue 

of the loss of habitat that is “home” to a skylark population. This cannot be 
compensated within the proposal on-site and thus the appropriate measure is for 
an off-site contribution in lieu. This approach has been agreed with the applicant 

 
4.43  In all of these circumstances the proposals would satisfy Local Plan policy LP16 

and the new requirements. 
 
       vi)  Agricultural Land 
 
4.44  Local Plan policy LP16 says that the quality, character, diversity and local 

distinctiveness of the natural environment will be protected and enhanced as 
appropriate relative to the nature of the development proposed. The NPPF says 
that planning decisions should contribute to and enhance the natural and local 
environment, amongst other things by protecting and enhancing soils and 
recognising the economic and other benefits of the best and most versatile 
agricultural land – para 180 (a and b).  Where significant development of 
agricultural land is demonstrated to be necessary, the NPPF also states that 
areas of poorer quality land should be preferred to those of higher quality. The 
availability of agricultural land for food production should be considered 
alongside other policies in the NPPF, when deciding what sites are most 
appropriate for development – footnote 62.  

 
4.45  Natural England has published guidance in respect of solar farm development 

and agricultural land quality. It says that such developments would be unlikely to 
lead to significant permanent loss of BMV agricultural land as a resource for 
future generations because the development is reversible with limited soil 
disturbance. However, it does draw attention to the reduction in agricultural 
production over the whole development area during the lifetime of the 
development. National Planning Guidance Practice says that Local Planning 
Authorities should consider encouraging the effective use of land by focussing 
large scale solar farms on previously developed and non-agricultural land, 
provided that it is not of high environmental value, and where a proposal involves 
greenfield land, whether the proposed use of any agricultural land has been 
shown to be necessary and poorer quality land has been used in preference to 
higher quality land.  
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4.46  The best and most versatile land (“BMV”) is defined as Grades 1, 2 and 3a in the 

Glossary to the NPPF. In this case as reported in Appendix A, 24% of the site is 
in Grade 2 and 71% in Grade 3a. Therefore 95% of the site is BMV. The pre-
dominance and value of BMV on this site carries substantial weight in light of 
Development Plan and National Planning policy. This would be a substantial 
harmful impact which would need to be considered in the final planning balance. 

 
v) Other Matters 

 
4.47  In light of the responses received from both the Civil Aviation Authority and 

National Highways, it is not considered that there would a harmful effect from 
glint or glare arising from the proposals.  

 
4.48  Similarly, the lack of objection from the Environmental Health Officer in respect of 

potential noise emission from the plant associated with the proposal is significant. 
This is due to the location of the main plant being in the south-west corner of the 
site close to the Motorway and the separation distances from there to the nearest 
residential property. 

 
4.49  There is neither an objection from Cadent as there is sufficient open land left 

either side of the pipe-line that crosses the site to provide the necessary 
easement for maintenance purposes 

 
4.50  The Environment Agency has submitted comments, recorded above, in light of 

representations made concerning the potential contamination of ground water as 
a consequence of water infiltration following a fire on site. This is an issue here 
given the aquifer below and close to the site. The Warwickshire Fire and Rescue 
Service point out that the lack of battery storage systems on site reduces the risk 
of fire incidents.  

 
c) The Harm Side of the Planning Balance 

4.51  From the above assessments, it is considered that the “harm” side of the 
planning balance in this case comprises the substantial definitional Green Belt 
harm, the moderate actual Green Belt harm, the moderate landscape and minor 
visual impacts, the harm caused by the use of Best and Most Versatile Land, as 
well as the less than substantial harm to local heritage assets. 

 
d) The Applicant’s Case 

 
4.52  The applicant’s case has to provide sufficient weight so as to “clearly” outweigh 

the cumulative harm caused, if it is to amount to the very special circumstances 
necessary to support the proposal.  

 
4.53  The key consideration advanced by the applicant is the importance of increasing 

the production of energy from renewable sources. The proposal would generate 
clean renewable energy to the Grid. National Energy policies support this 
objective and Members are referred to the previous report at Appendix A, where 
this documentation is identified. In a planning context, then the NPPF at para 157 
says that “the planning system should support the transition to a low carbon 
future in a changing climate. It should support renewable and low carbon energy 
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and associated infrastructure.” Additionally at paragraph 163, the NPPF says that 
“when determining planning applications for renewable and low carbon 
development, local planning authorities should not require the applicant to 
demonstrate the overall need for renewable or low carbon energy and recognise 
that even small-scale projects provide a valuable contribution, approve the 
application if its impacts are, or can be made acceptable”. In the case of sites in 
the Green Belt, the para 156 says that “developers will need to demonstrate very 
special circumstances if projects are to proceed. Such circumstances may 
include the wider environmental benefits associated with increased production of 
energy from renewable sources” The support in principle exhibited by this 
planning background is also reflected in the Development Plan. Local Plan policy 
LP35 says that “renewable energy projects will be supported”. There are 
however conditions attached to that support and these will need to be dealt with 
in the final planning balance. As a consequence of all of these matters, it is 
considered that this consideration put forward by the applicant carries substantial 
weight. 

 
4.54  The applicant also points out that any adverse impacts here will be reversible in 

that the site would be de-commissioned after 40 years. This is acknowledged as 
a consideration, but this period is lengthy and any residual impacts, even if 
mitigated, would still be apparent throughout that time. As a consequence, this 
consideration can only carry moderate weight 

 
4.55  A further consideration is that the site would continue to provide an agricultural 

use, albeit not arable crop production. 
 
4.56  In conclusion therefore, the need to provide sustained renewable energy as the 

key consideration here would outweigh the other matters, such that the 
applicant’s case would carry substantial weight. 

 
         e) The Final Planning Balance 
 
4.57  The final planning balance is thus coming to a planning judgement on whether 

the weight to be given to the applicant’s case, as summarised in paragraph 4.56 
“clearly” outweighs the cumulative weight of the harms identified in paragraph 
4.51 

 
4.58  It would appear that there is a fine balance here with substantial weights 

appearing on either side. It is therefore proposed to look at this assessment by 
returning to the Development Plan 

 
4.59  This is because planning policy support for the proposal is conditioned. 

Paragraph 163 of the NPPF clearly conditions support to cases “where the 
impacts are, or can be, acceptable.” This is put into a local context by Local Plan 
Policy LP35, which says that such projects will be supported, where they “respect 
the capacity and sensitivity of the landscape and communities to accommodate 
them. In particular, they will be assessed on their individual and cumulative 
impact on landscape quality, sites or features of natural importance, sites of 
buildings of historic or cultural importance, residential amenity and the local 
economy”. Each of the elements in LP35 will now be assessed. 
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4.60  Looking first at the impact on landscape quality, then the original proposal did not 
respect the capacity and sensitivity of the local landscape here for the reasons 
already outlined – its size, the proportion of raised ground, the lack of 
compartmentalisation and the lack of containment in the wider setting. The 
subsequent receipt of the amended mitigation materially affects this conclusion 
as it addresses these reasons and renders the complete proposal “acceptable” in 
the terms of the NPPF. It is also acknowledged that there would be no 
cumulative landscape impact when considered alongside recent planning 
permissions for similar proposals given the lack of inter-visibility between them 
and the separation distances. As a consequence, it is considered that the 
amended proposal, whilst not fully satisfying Local Plan policies LP1, LP14 and 
LP30, does mean that the degree of non-compliance is not significant. 

 
4.61  In respect of heritage impacts, it is acknowledged that the substantial public 

benefits around from the national energy and planning policy support in principle 
for the development, would outweigh the less than substantial harm likely to be 
caused to local heritage assets here. This harm in other words, would not “tilt” 
the final balance 

 
4.62  Turning to the impact on the natural environment, then the issue of the use of 

BMV arises. In this case, this of substantial weight because of the pre-dominance 
of such land within the site. The applicant was asked to respond to this concern 
not only for this site, but also cumulatively given that other recent consents have 
included BMV land. His response is at Appendix D. This finds that: 

 
a) North Warwickshire as a whole has a higher proportion of Grade 1 and 2 
agricultural land than found in England, the West Midlands and the County 
generally – 20% of its area compared with 17%, 19% and 12% respectively. 
b) As a consequence, BMV land is not a scarce resource in North Warwickshire. 
c) Because of this, the ability to find alternative sites of lesser soil quality to 
accommodate commercial scale solar farm development is highly constrained. 
d) The site area is 61 hectares, and thus the BMV land “taken” here would only 
be 0.22% of the total Authority land area. 
e) Even when other consented schemes are taken into account, the total BMV 
land “taken” would amount to 0.3% of the Authority land area. 
f) The land covered by this 0.3% would not be lost from agricultural use either 
temporarily or in perpetuity.  
g) There would bio-diversity net gains which would remain after de-
commissioning as would the improvements to soil health. 

 
4.63  The applicant supplements these matters by referring to recent appeal decisions. 

The first involved a similarly sized proposal on a site with 72% BMV in an 
Authority comprising predominantly BMV land. This was granted a planning 
permission finding that solar farm developments would be unable to avoid the 
use of BMV land, particularly as proximity to the National Grid was a limitation.  
Additionally, the Inspector concluded that “the effect on agricultural land, 
although lengthy, is ultimately temporary and reversible and would not represent 
a total loss of agricultural land”.  Whilst BMV land was not involved in the second 
case, the Inspector found that “the specific way agricultural land is used, is not a 
matter that is subject to planning controls”. 
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4.64  In response, the Board will notice that the areas in paragraph 4.62 above relate 
to the Borough as a whole.  The applicant was asked to assess the areas of 
Grades One and Two Agricultural land within the existing proposal as a 
proportion of the total Grades One and Two land in the Borough and the 
cumulative Grades One and Two land from this, plus other recently consented 
solar farms. The site amounts to 1.2% to Grades 1 and 2 land in the Borough 
and 1.27% of the Borough’s Grade 2 land when the other sites are included. 
(There was no Grade 1 land taken in the other sites, hence the reference here is 
only to Grade 2 land). Whilst the significance of the BMV land taken either by this 
proposal or cumulatively, may be perceived to carry greater weight than that 
attributed to it by the applicant, these figures are low. Additionally, Members will 
be aware from previous cases, that the search for sites is very much conditioned 
on the points of connection into the National Grid. This why this application is in 
the same geographic area of the Borough as the others - its south-east corner– 
with the connection for all being at Nuneaton. It just so happens that this area is 
in the location of significant areas of BMV land.  

 
4.65  Initial consideration of this matter attributed substantial harm because of the pre-

dominance of BMV land in the site. This has had to be re-assessed in light of the 
applicant’s rebuttal.  As a consequence, it is considered that the assessment of 
the impact on the natural environment through the use of BMV land should be 
assessed on the evidence above. It is not considered that that impact is of such 
weight to warrant a reason for refusal. This is because: 

 
a) From recent cases in the Borough, the Board is aware that the capacity of 
local substations to connect to, is limited to the Nuneaton site and thus the 
search for sites for solar farm projects will be concentrated into its catchment 
area.  
b) It is thus very likely that BMV land will be involved in that search.  
c) In this case, the overall proportion of BMV land “taken” even cumulatively with 
other permitted projects is not significant, when that is considered against the 
total amount of BMV land in the Borough. 
d) The weight in the determination of planning appeals by Inspectors given to 
there being no permanent loss of BMV agricultural land is substantial.  
e) There is no agricultural evidence provided by Natural England to add weight to 
a possible refusal here based on their being a specific loss of land for food 
production as set out in the NPPF (footnote 62). Nor indeed has evidence been 
submitted by objectors in respect of a potential material reduction in food 
production. 

 
4.66  When all of the above is taken into account, it is considered that the impact here 

is “acceptable” in overall planning terms 
 
4.67  Finally it was also concluded above that there would be unlikely to be any 

adverse residential amenity impacts. The applicant is neither promoting benefits 
in terms of enhancing the local economy. 

 
4.68  Drawing all of these matters together, it is concluded that in overall terms the 

amended proposal would be acceptable under Policy LP35.  
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4.69  As indicated before, the NPPF condition also asks whether these impacts can be 
made acceptable. It is considered that they can.   

 
4.70  The final balance therefore comprises the weight given to the applicant’s case for 

renewable energy and the cumulative weights attributed to actual Green Belt and 
landscape harm. In this particular case it is considered that the proposals do 
accord with the relevant planning policies for renewable energy projects as set 
out in paragraph 4.59 above and thus can be supported.  

 
Recommendation 
 

a) That the Council is minded to GRANT a planning permission subject to the 

imposition of conditions as outlined below and the completion of a Section 106 

Agreement with the Warwickshire County Council in respect of the bio-diversity 

offsetting contribution referred to in this report, and that as a consequence, the 

matter be referred to the Secretary of State under the terms of the 2024 

Direction.  

 

b) If the Secretary of State does not intervene and on completion of the 106 

Agreement, the Notice be issued. 

 
Standard Condition 
 

1. The development to which this permission relates must be begun not later than the 

expiration of five years from the date of this permission. 

 

REASON 

 

To comply with Section 91 of the Town and Country Planning Act 1990, as 

amended by Section 51 of the Planning and Compulsory Act 2004, and to prevent 

an accumulation of unimplemented planning permissions. 

 Defining Conditions 
 

2. The development hereby permitted shall not be carried out except in complete 

accordance with the following approved plans and documents: 

 

a) The Location Plan P.Nailcote Farm/04 REVA  

b) The Planning Layout Drawing P. Nailcote Farm/09 REVD 

c) Section Views drawing P. Nailcote Farm/06RevB (sheets 1 and 2) 

d) DNO Building - P007039/11/DNO Subsections REVA 

e) Access Plan 2210072/05 

f) Landscape Strategy Plan 11370/FCPR/XX/XX/DR/L/0001 Rev P14 

g) Drainage Strategy (document NFW/BWB/ZZ/XX/RP/CD/0001/DS Rev PO6) 

prepared by BWB Consulting Ltd 

 

REASON 

 

In order to define the extent and scope of the permission. 

Page 138 of 211 



6g/123 
 

 

3. The planning permission hereby granted shall be for a temporary period only, to 

expire 40 years after the date of the first commercial export of electrical power from 

the development. Written confirmation of the first export date shall be provided in 

writing to the Local Planning Authority within one month after the event. 

 

REASON 

 

In order to confirm that this permission is for a temporary period only. 

 

4. If the solar farm hereby permitted ceases to operate for a continuous period of 

twelve months, then a scheme for the de-commissioning and removal of the solar 

farm and all of its ancillary equipment shall be submitted in writing to the Local 

Planning Authority within six months of the cessation period. The scheme shall 

make provision for the removal of the solar panels and associated above and 

below ground works approved under this permission. The scheme shall also 

include the details of the management and timing of the de-commissioning works, 

together with a traffic management plan to address any likely traffic impact issues 

during the de-commissioning period together with the temporary arrangements 

necessary at the access onto Meriden Road (the B4102) and an environmental 

management plan to include details of the measures to be taken during the de-

commissioning period to protect wildlife and habitats as well as details of site 

restoration measures. For the avoidance of doubt, the landscape planting and bio-

diversity improvements approved under this permission shall be excluded from this 

condition. 

 

REASON 

 

In order to define the scope of the permission and to confirm that it for a temporary 

period only. 

 

5. The scheme as agreed in writing by the Local Planning Authority under condition 4 

shall be implemented in full within twelve months of the cessation of the site for the 

commercial export of electrical power, whether that cessation occurs under the 

time period set out in condition 3, but also at the end of any continuous cessation 

of the commercial export of electrical power from the site for a period of twelve 

months. 

 

REASON 

 

In order to ensure the satisfactory re-instatement of the land.  
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Pre-Commencement Conditions 

 

6. Notwithstanding the approved plans defined in condition2, prior to their erection on 

site, details of the proposed materials and finish, including colour, of all solar 

panels, frames, ancillary buildings, equipment, fences and enclosures shall be 

submitted to and approved in writing by the Local Planning Authority. Development 

shall then be carried out in accordance with the approved details and shall be 

maintained as such for the lifetime of the development. 

 

REASON 

 

In the interests of the appearance of the area.  

 

7. Notwithstanding the submitted details, no works or development shall take place 

until an Arboricultural Method Statement and Scheme for the Protection of any 

retained trees and hedgerows has first been agreed in writing by the Local 

Planning Authority. The Scheme shall include a plan showing details and positions 

of the ground areas to be protected areas and details of the position and type of 

protection barriers. 

 

REASON 

 

In the interests of the appearance of the area and to ensure that there is no 

avoidable loss of landscaping and bio-diversity enhancement. 

 

8. No external lighting (other than low level lighting required on ancillary buildings 

during occasional maintenance and inspection visits) shall be erected/used on site 

unless details of that lighting have first been submitted to and approved in writing 

by the Local Planning Authority. The lighting shall be installed and thereafter 

maintained in accordance with the approved details for the lifetime of the 

development. 

 

REASON 

 

In the interests of the residential amenity of neighbouring occupiers.  

 

9. No development shall take place on site including any site clearance or preparation 

prior to construction, until all three of the following have been completed. 

 

a) A Written Scheme of Investigation (WSI) for a programme of archaeological 

evaluative work over the whole site has been submitted to and approved in 

writing by the Local Planning Authority. 

b) The programme of archaeological evaluative fieldwork and associated post-

excavation analysis and report production detailed within the approve WSI has 

been undertaken and a report detailing the results of this fieldwork and 

confirmation of the arrangements for the deposition of the archaeological 

archive has been submitted to the Local Planning Authority. 
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c) An Archaeological Mitigation Strategy (including a WSI for any archaeological 

fieldwork proposed) has been submitted to and approved in writing by the Local 

Planning Authority. The Strategy should mitigate the impact of the proposed 

development and should be informed by the evaluation work undertaken. 

 

The development and archaeological fieldwork, post-excavation analysis, 

publication of results and archive deposition detailed in the approved 

documents shall all be undertaken in accordance with those documents. 

 

REASON 

 

In the interests of the potential archaeological value of the site. 

 

10.  No development shall commence on site until a detailed surface water drainage 

scheme for the site, based on sustainable drainage principles has been submitted 

to and approved in writing by the Local Planning Authority. The scheme shall 

include: 

 

a) Evidence to show whether an infiltration type drainage strategy is an 

appropriate means of managing surface water run-off; 

b) Demonstration of support of the scheme through “feature specific” detailed 

plans and calculations of the proposed attenuation system, cross sections, 

attenuation features and outfall arrangements in line with CIRIA Report C753, 

c) Provision of detailed network level calculations demonstrating the performance of 

the proposed system to include suitable representation of the proposed 

drainage scheme, details of design criteria used (including consideration of a 

surcharged outfall) with justification of such criteria, simulation of the network 

for a range of durations and return periods including the 1 in 2 year, 1 in 30 year 

and 1 in 100 year plus 40% climate change events, together with results 

demonstrating the performance of the drainage scheme including attenuation 

storage, potential flood volumes and network status for each return period, 

d) The provision of plans such as external levels plans supporting the exceedance 

and overland flow routing provided to date. This overland flow routing should 

demonstrate how run-off will be directed through the development without 

exposing properties to flood risk and recognition that exceedance can occur 

due to a number of factors such that exceedance management should not rely 

on calculations demonstrating no flooding. 

Only the scheme that has been approved in writing shall then be implemented on 
site. 

                   
REASON 

 
To reduce the risk of increased flooding and to improve and protect water supply. 
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11.  No development shall commence on site until the whole of the access 

arrangements as shown on the approved plan together with the alterations to the 

highway verge crossing have all been laid out and constructed to the written 

satisfaction of the Local Planning Authority.  

 

REASON 

 

In the interests of highway safety 

 

12. No development shall commence on site until a Construction Management Plan 

has first been submitted to and approved in writing by the Local Planning Authority. 

This Plan shall particularly include measures to prevent the transfer of material 

from the site onto the public highway, the scheduling of HGV movements to 

prevent conflict around the access to the site and details of the temporary traffic 

signals to control vehicle movements within the site access, Meriden Road and 

Newhall Green Lane. The details included in that Plan so approved shall be 

adhered to throughout the construction period.   

      REASON 
 

In the interests of highway safety. 
 

Pre-Operational Use Conditions 

 

13. There shall be no commercial export of electrical power from the site until a 

Drainage Verification Report for the installed surface water drainage system based 

on the Drainage Strategy approved under condition 2 and the system as approved 

under Condition 10 has been submitted to and approved in writing by the Local 

Planning Authority.  It should include: 

 

a) Demonstration that any departures from the approved design are in keeping 

with the approved principles. 

b) As built photographs and drawings 

c) The results of any performance testing undertaken as part of the application 

process, 

d) Copies of all statutory approvals such as Land Drainage Consent for Discharge,  

e) Confirmation that the system is free from defects, damage and foreign objects. 

The report should be prepared by a suitably qualified independent drainage 
engineer. 
 
REASON 
 
To ensure that the development is implemented as approved and thereby reducing 
the risk of flooding. 
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14. There shall be no commercial export of electrical power from the site until a site-

specific maintenance plan for the approved surface water drainage system has 

been submitted to and approved in writing by the Local Planning Authority. It shall 

include:  

 

a) The name of the party responsible, including contact names, address, email 

address and phone numbers. 

b) Plans showing the locations of features requiring maintenance and hoe these 

should be accessed, 

c) Details of how each feature is to be maintained and managed throughout the 

lifetime of the development, 

d) Provide details of how site vegetation will be maintained for the lifetime of the 

development. 

REASON 
 
To ensure that the maintenance of sustainable drainage structures so as to reduce 
the risk of flooding.  
 

15. There shall be no commercial export of electrical power from the site until a 

Landscape and Ecological Management Plan (“LEMP”) has first been submitted to 

and approved in writing by the Local Planning Authority. The content of the LEMP 

shall be in general accordance with the approved Landscape Strategy Plan 

approved under condition 2 and shall include reference to the community garden 

shown on that Plan. The LEMP shall include: 

 

a) a description and evaluation of the features to be managed; 

b) ecological trends and constraints on site that might influence management, 

c) the aims, objectives and targets for the management, 

d) descriptions of the management operations for achieving the aims and 

objectives, 

e) prescriptions for management actions, 

f) Preparation of a work schedule (including an annual work plan capable of being 

rolled forward over a thirty-year period), 

g) Details of the monitoring needed to measure the effectiveness of management, 

h) Details of each element of the monitoring programme, 

i)  Details of the persons or organisations(s) responsible for implementation and 

monitoring, 

j) Mechanisms of adaptive management to account for necessary changes in the 

work schedule to achieve the required aims, objectives ad targets, 

k) Reporting procedures for each year 1, 2, 5, 10, 20 and 30 with bio-diversity net 

gain reconciliation calculated at each stage, 

l) The legal and funding mechanisms by which the long-term implementation of the 

LEMP will be secured by the developer and the management body(ies) 

responsible for its delivery, 

m) How contingencies and/or remedial action will be identified, agreed and 

implemented in the event that monitoring under (k) above shows that the 
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conservation aims and objectives set out in (c) above are not being met so that 

the development still delivers the full functioning bio-diversity objectives of the 

originally approved scheme. 

The details in that Plan shall then be implemented on site and be adhered to at all 
times during the lifetime of the development. 
 

REASON 

 

In the interests of enhancing and protecting bio-diversity. 

 

16. There shall be no commercial export of electrical power from the site until the 

existing public highway verge crossing has been widened to a width of no more 

than 18.75 metres, laid out and constructed in accordance with the approved plan 

including its surfacing with a bound material for a distance of no less than 20 

metres as measured from the near edge of the public highway carriageway, all to 

the written satisfaction of the Local Planning Authority. 

 

REASON 

 

In the interests of highway safety. 

 

17. Within three months of the first commercial export of electrical power from the site 

until the extension to the access as shown on the approved plan has first been 

removed and the public highway verge crossing reduced in width and constructed 

to the written satisfaction of the Local Planning Authority.  

 

REASON 

 

In the interests of highway safety.  

 

Other Conditions 

 

18. The landscaping scheme as approved under condition 2 shall be carried out within 

the first planting season following the date when electrical power is first exported, 

or as otherwise agreed within the approved scheme. If within a period of five years 

from the date of planting, any tree, shrub hedgerow, or replacement is removed, 

uprooted, destroyed or dies, then a another of the same species and size of the 

original shall be planted at the same location. 

 

REASON 

 

In the interests of the appearance of the area and to ensure that this is maintained 

throughout the life of the permission.  
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19. No tree works or vegetation clearance shall take place during the bird nesting 

period (the beginning of March to the end of August inclusive) unless otherwise 

agreed in writing by the Local Planning Authority on submission of appropriate 

evidence. 

         REASON 
 

In the interests of ensuring that the nature conservation value of the site is 
maintained. 
 

20. No gates shall be located within the vehicular access to the site during the 

construction and de-commissioning phases so as to open within 20 metres of the 

near edge of the public highway carriageway. 

 

REASON 

 

In the interests of highway safety. 

 

21. There shall be no vegetation planted within two metres of the edge of the public 

footpath numbered M294 which crosses the site and neither shall any site security 

fencing be erected within one metre of the edge of this footpath. 

REASON 
 

In the interests of ensuring access to the public footpath network.  
 
Notes: 
 
a) The Local Planning Authority has met the requirements of the NPPF in this case 

through seeking amendments in order to overcome objections from the statutory 

consultations and to mitigate the concerns expressed by the local community in 

order to result in a positive outcome.  

 

b) Attention is drawn to the public footpath the M294 which crosses the site. This 

must remain open at all times unless closed by legal order and neither should it 

be obstructed by vehicles or materials.  Any disturbance to the surface requires 

prior authorisation from the Warwickshire County Council as does and new gate 

or other structure on the footpath. 

 

c) Attention is drawn to the gas pipeline that crosses the site. You should contact 

Cadent Gas prior to any construction work commencing. 

 

d) Attention is drawn to Sections 59, 149, 151, 163 and 184 of the Highways Act 

1980, the Traffic Management Act 2004, the New Roads and Street Works Act 

1991 and all relevant Codes of Practice. 
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e) The Lead Local Flood Authority advises that the strategy approved at this time 

should be treated as the minimum required at this stage. The subsequent 

“discharge of condition” stage should be approaching a level of detail suitable for 

tender or construction.  
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