6h/247

Page 1 of 94



6h/248

Page 2 of 94



6h/249

Page 3 of 94



6h/250

Page 4 of 94



6h/251

Page 5 of 94



6h/252

Page 6 of 94



6h/253

Page 7 of 94



6h/254

Page 8 of 94



6h/255

Page 9 of 94



6h/256

Page 10 of 94



6h/257

Page 11 of 94



6h/258

Page 12 of 94



6h/259

Page 13 of 94



6h/260

Page 14 of 94



6h/261

Page 15 of 94



6h/262

Page 16 of 94



6h/263

Page 17 of 94



6h/264

Page 18 of 94



6h/265

Page 19 of 94



6h/266

Page 20 of 94



APPENDIX J

PROPOSED CO1
ROUTE TYP & SURFACE

6h/267

Page 21 of 94



TIE INTO EXISTING
ARRANGEMENT

16.5m HEV fland (ght 1urns from ae

3LANE APPROACH TOJUNCTION TO
INCORPORATE ACCESS TONEW SITE

15 &5

SGNALISED

TIEINTO EXISTING FOUTWAY AND
PUBLIC RIGHT OF WaY

CFFSIDE LANE BEGINS MERGE TOTIE
INTO EXISTING DUAL CARRIAGEWAY

ARRANGEMENT

1OTES

16.5m HGV gt 1urn 30 shess movement

16.5m HGV efi 1un and ahess moveme it

PRELIMINARY ISSUE

e A5 CYCLEWAY IMPROVEMENT

@ TETRA TECH

M52 JUNCTION 10

PROPGSED LAYOUT FOR 5 AND NEW SITE
N ACCESS (Sheet2]

NOTES

Existing Slope to be regraded to
accommodate foot/cycleway and
set back crash barrier to ensure
forward SSD is achievable

REESRS S Scenario) = 17 PCU @m.. TEcH
SRR T e
ESes
R /
e N i woocerrs
e B = i w
~ 30 s / ESTATES
e e =
ol e - Ny 7= Ms2JUKCTION 10
< oy BEREAY e rovemenr
T e —— S
R -
SR PROPGSED LAYOUT FOR ASAND NEN SITE
=2 eces
SN RS SToppNG DISTANGE o0
e 5 - —
B0 ~ o ey
—~ Sy P
“ 2 ot
R B

160m Forward
Visibility Maximum Modelled
Queue (Local Plan

PRELIMINARY ISSUE

6h/268

Page 22 of 94



6h/269

Page 23 of 94



6h/270

Page 24 of 94



6h/271

Page 25 of 94



6h/272

Page 26 of 94



6h/273

Page 27 of 94



6h/274

Page 28 of 94



6h/275

Page 29 of 94



6h/276

Page 30 of 94



6h/277

Page 31 of 94



6h/278

Page 32 of 94



6h/279

Page 33 of 94



6h/280

Page 34 of 94



6h/281

Page 35 of 94



6h/282

Page 36 of 94



6h/283

Page 37 of 94



6h/284

Page 38 of 94



6h/285

Page 39 of 94



6h/286

Page 40 of 94



6h/287

Page 41 of 94



6h/288

Page 42 of 94



6h/289

Page 43 of 94



6h/290

Page 44 of 94



6h/291

Page 45 of 94



6h/292

Page 46 of 94



6h/293

Page 47 of 94



6h/294

Page 48 of 94



6h/295

Page 49 of 94



6h/296

Page 50 of 94



6h/297

Page 51 of 94



6h/298

Page 52 of 94



6h/299

Page 53 of 94



6h/300

Page 54 of 94



6h/301

Page 55 of 94



6h/302

Page 56 of 94



6h/303

Page 57 of 94



6h/304

Page 58 of 94



6h/305

Page 59 of 94



6h/306

Page 60 of 94



6h/307

Page 61 of 94



6h/308

Page 62 of 94



6h/309

Page 63 of 94



6h/310

Page 64 of 94



6h/311

Page 65 of 94



6h/312

Page 66 of 94



6h/313

Page 67 of 94



6h/314

Page 68 of 94



6h/315

Page 69 of 94



6h/316

Page 70 of 94



6h/317

Page 71 of 94



6h/318

Page 72 of 94



6h/319

Page 73 of 94



6h/320

Page 74 of 94



6h/321

Page 75 of 94



6h/322

Page 76 of 94



6h/323

Page 77 of 94



6h/324

Page 78 of 94



6h/325

Page 79 of 94



6h/326

Page 80 of 94



Agenda Item No 7
Planning and Development Board

4 March 2024

Report of the Appeal Update
Head of Development Control

1

11

2.1

2.2

2.3

2.4

2.5

Summary

The report updates Members on recent appeal decisions.

Recommendation to the Board

That the report be noted.

Appeal Decisions
a) Willow Close, Hartshill

This case involved the use of land in North Warwickshire to enable a residential
development of 29 houses on adjoining land within Nuneaton, by providing the
access through to the local highway network. This would involve the use of a
small cul-de-sac that currently serves a Borough Council elderly person’s
development of bungalows in Willow Close in Chapel End, Hartshill. Nuneaton
has resolved to grant planning permission for the 29 houses subject to a Section
106 Agreement. The Borough Council refused planning permission for the use
of the “enabling land” because of the impact on the residential amenity of the
occupiers of Willow Close.

Whilst the Inspector agreed that there would be an impact, it was not concluded
that it would not be so harmful or material to warrant a refusal.

This is a very dis-appointing decision given the Government’s objectives of
promoting safe places and communities through planning decisions.

The decision letter is at Appendix A.
b) Heath House, Whitacre Heath

This case involved the change of use of a large, detached house in Whitacre
Heath to a 9 person House in Multiple Occupation (“HMQO?”). It was refused on
residential amenity grounds given the experience of local residents arising from
a former smaller such use at the property, which did not require a planning
application.

7/1
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2.6

2.7

2.8

2.9

2.10

3.1

3.1.1

The Inspector did not agree as there was a significant “fall-back” position given
that the property could be used as a six person “HMO” under permitted
development rights and there was little hard evidence to show that the increase
from six to nine would cause material harm.

A costs claim was dismissed as the Council was able to show that it had
properly balanced the issues involved.

The decision letters are at Appendix B

C) Baxterley Pool

This case involved the proposed change of use of a building to a residential
dwelling close to a fishing pool off Main Road in Baxterley. The Inspector
acknowledged that the present building was used as incidental accommodation
with the pool but concluded that full residential would not accord within any of
the sustainable locations identified by the Council’s settlement hierarchy. This
decision replicates earlier appeal decisions for the same building

The appeal letter is at Appendix C.

Report Implications

Environment, Sustainability and Health Implications

The Baxterley decision is clearly one that followed the Council’'s adopted policy
on the location of new housing development.

The Contact Officer for this report is Jeff Brown (719310).

712
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Appendix A

' The Planning Inspectorate

Appeal Decision

Site visit made on 19 December 2023

by E Worley BA (Hons) Dip EP MRTPI
an Inspector appointed by the Secretary of State
Decision date: 01 February 2024

Appeal Ref: APP/R3705/W/23/3321483
Willow Close, Nuneaton CV10 0XA

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

The appeal is made by Rosconn Strategic Land against the decision of North
Warwickshire Borough Council.

The application Ref PAP/2021/0395, dated 23 June 2021, was refused by notice dated
7 March 2023.

The development proposed is the construction of up to 29 dwellings with associated
landscaping, open space, sustainable drainage system and service infrastructure; to
include details of access off Willow Close with all other matters reserved.

Decision

1.

The appeal is allowed and planning permission is granted for the construction
of up to 29 dwellings with associated landscaping, open space, sustainable
drainage system and service infrastructure; to include details of access off
Willow Close with all other matters reserved at Willow Close, Nuneaton CV10
OXA in accordance with the terms of the application, Ref PAP/2021/0395, dated
23 June 2021, and the plans submitted with it, subject to the conditions in the
attached schedule.

Preliminary Matters

2.

Since the appeal was lodged, a revised National Planning Policy Framework
(the Framework) has been published. This has not raised any new matters
which are determinative to the outcome of this appeal.

The application was made in outline with only access sought for approval. The
appeal site forms a small part of a cross-boundary planning application made
to both North Warwickshire Borough Council (NWBC) and Nuneaton and
Bedworth Borough Council (NBBC). The larger proportion of the site, which
includes the land on which it is proposed to erect the dwellings, falls within the
administrative boundary of NBBC, who recently resolved to grant planning
permission for the development subject to a Section 106 legal agreement.
Access to the site, which is the subject of this appeal, is on land within the
administrative boundary of NWBC.

The appeal is made against the decision of NWBC to refuse planning permission
for the development on the part of the appeal site that falls within its
jurisdiction, namely the access to the site. As such, in relation to this appeal,
my decision is limited only to the portion of land within the boundary of NWBC.

https://www.gov.uk/planning-inspectorate
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Appeal Decision APP/R3705/W/23/3321483

Main Issue

5.

The main issue is therefore the effect of the proposed access to the
development on the character of Willow Close and the living conditions of its
occupiers’, having specific regard to additional vehicular and pedestrian
activity.

Reasons

6.

10.

11.

Willow Close (the Close) is a no through road comprising single storey semi-
detached and terraced bungalows of a similar size and appearance. The
properties along the main part of the road in the Close front the highway, they
are set back from the road with intervening front gardens of varying lengths,
and in some cases off street parking spaces. There is a pavement on both sides
of the carriageway along the full extent of the Close. The bungalows at 9-23
Willow Close (Nos 9-23) form an adjunct to the main part of the Close,
extending between the existing road towards Coleshill Road. These properties
benefit solely from pedestrian access and have allocated off-street parking
spaces in an area adjacent to the main carriageway. As well as dedicated on-
street disabled spaces within the Close, there is a layby which provides off road
parking provision.

At the time of my site visit, which I appreciate is only a snapshot in time, whilst
there were a few traffic and pedestrian movements, the Close was generally
tranquil in nature, in part due to it being a no through road.

The appeal proposal would see the formation of the access to serve the
proposed development of up to 29 houses by a continuation of the road at the
turning head of the cul-de-sac. It would introduce additional vehicles and
pedestrian movements through the Close, which would inevitably lead to a
greater degree of disturbance from the noise of passing people and vehicles,
headlights, and general comings and goings above the current levels, which
would change the character of the Close.

The bungalows in the Close are wholly occupied by elderly residents, some of
whom have particular health and/or mobility needs. As the proposal would
have particular impacts on persons who share a protected characteristic, which
includes age, I have had due regard to the Public Sector Equality Duty set out
in s149 of the Equality Act 2010.

The appeal submissions indicate that, due to the lack of through traffic and the
layout and design of the properties, with lounge windows facing one another,
the occupiers of the bungalows enjoy a sense of tranquillity and an
environment that feels safe with a strong sense of community. Many had an
expectation that this would continue during their later years. Given that elderly
residents are increasingly likely to spend more time at home, than those who
do not share that protected characteristic, the occupiers of the Close may be
more perceptible to the effects of changes to their environment, including
additional activity close to their property.

In terms of traffic generation from the proposed development, the appellants
Transport Statement indicates that the proposed development would generate
131 vehicle movements between 7:00am and 7:00pm, with 14 and 15
movements respectively in the morning and evening peak hours. The overall
volume of traffic associated with the proposal would be modest. Furthermore,
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12.

13.

14.

15.

16.

with vehicle movements equating to 1 every 4 minutes on average even during
the busiest period, the traffic flow would not be particularly busy. As such, at
these levels, there is no reason to believe that the area would become
congested. There would also likely be substantial periods during the day with
no vehicle movements.

While the development would mean that the Close would be discernibly busier,
the increase in noise and disturbance arising as a result of the additional
vehicle and pedestrian activity would nevertheless be limited given the overall
volume and dispersal throughout the day. Furthermore, the existing
arrangement would still prevail in terms of the layout of the Close, in particular
the direct facing lounge windows, which would maintain the relationship
between the properties and sense of community of the residents. Moreover,
despite additional vehicles and pedestrians passing through the Close, it would
remain a distinct group of properties separate from the wider development.

I appreciate that the speed of vehicles in the Close is currently slow, due in
part to it being a no through road. However, there is no substantive evidence
that vehicles travelling through the Close to access the new dwellings would do
so at excessive speeds or that there would be unusually high levels of activity,
either vehicular, cycle, or pedestrian, at unsociable times of the day.

With regards to construction traffic, any associated noise and disturbance in
that regard would be for a temporary period only. Moreover, there is nothing
before me to indicate that the proposal would adversely affect the safety and
security of residents or their pets, nor that it would harm health through
increased pollution from dust or fumes.

I have had due regard to the demographic profile of the residents of the Close
and, in particular the need to foster equality of opportunity and avoid
discrimination between those who share a protected characteristic and those
who do not. Nevertheless, for the foregoing reasons, while the proposal would
inevitably lead to an increase in vehicular and pedestrian movements in the
Close, the additional activity generated, over and above existing levels, would
not give rise to a level of activity which would be harmful to the character of
the area or the living conditions of the occupiers of the bungalows, whoever
they were, through noise and disturbance.

Accordingly, the appeal proposal would comply with Policy LP29(9) of the North
Warwickshire Local Plan adopted September 2021 which sets out that new
development should avoid and address unacceptable impacts upon
neighbouring amenities through, among other things, noise, light, air quality or
other pollution. It would also accord with Policy H4 of the Hartshill
Neighbourhood Development Plan adopted 2017 in so far as it requires that
development should have no significant adverse impact on residential amenity
arising from noise, light or air contamination.

Other Matters

17.

I note concerns regarding parking congestion within the Close, particularly
during busy periods, and the effects of increased traffic generation on highway
safety, including access for emergency vehicles. However, the Highway
Authority has raised no objection to the proposal on highway safety grounds,
subject to conditions and a financial contribution to highway improvements to
be secured as part of the wider development.

https://www.gov.uk/planning-inspectorate 3
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18. The proposal includes changes to the current parking layout within the Close to
enable the free flow of traffic to and from the proposed residential development
beyond. Whilst this may mean that residents would need to walk greater
distances between their parked vehicles and properties, given the parking
spaces that would be affected are not allocated spaces they are not guaranteed
to be available for use by specific residents. Consequently, no particular
persons would be any more disadvantaged by the proposal than they are by
the current arrangements, and I give limited weight to the effects arising from
their relocation.

19. Several concerns have been raised by interested parties regarding the effects
of the development including the loss of green space, capacity of the highway
network, risk of flooding and lack of infrastructure, which relate to the wider
site beyond the appeal site boundary. Therefore, these matters would be more
appropriately assessed through the application of the proposal within the
neighbouring authority’s jurisdiction.

Conditions

20. I have considered the conditions put forward by the appellant, to which the
Council indicate they are agreeable, and the Highway Authority, in light of the
requirements of the Planning Practice Guidance and the Framework.

21. I have attached standard conditions relating to the commencement of
development and the submission of reserved matters. A condition is necessary
to secure details of a construction management plan in the interests of highway
safety. I have not imposed conditions relating to the effects of the development
that might arise from the part of the development that lies outside of the
appeal site and on land that is not within the jurisdiction of NWBC, or
conditions that require work to be carried out before the first occupation of the
proposed dwellings for the same reason.

Conclusion

22. For the reasons set out above the appeal is allowed, subject to the conditions
in the attached schedule.

E Worley

INSPECTOR

https://www.gov.uk/planning-inspectorate 4
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Schedule of Conditions

1) Application for approval of the reserved matters shall be made to the local
planning authority not later than 3 years from the date of this permission.
The development hereby permitted shall be begun not later than 2 years
from the date of approval of the last of the reserved matters to be approved.

2) Details of the appearance, landscaping, layout and scale (hereinafter called
"the reserved matters") shall be submitted to and approved in writing by the
local planning authority before any development takes place and the
development shall be carried out as approved.

3) The development hereby permitted shall be carried out in accordance with
the following approved plans: Site Location Plan Drg No. 178_01 and
Proposed Access General Arrangement Extension to Willow Close - Dwg No.
21507-01-2 Rev C.

4) No development shall take place until a Construction Management Plan has
been submitted to and approved in writing by the local planning authority.
The Construction Management Plan shall be strictly adhered to during the
construction of the development and shall provide for: the anticipated
movements of vehicles; the parking and loading/unloading of staff, visitor,
and construction vehicles; the loading and unloading of plant and materials;
the storage of plant and materials used in constructing the development; a
turning area within the site for construction vehicles; wheel washing facilities
and other measures to prevent mud/debris being passed onto the public
highway; a construction phasing plan; and a HGV routing plan.

**x*x*x**and of conditions******
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' The Planning Inspectorate

Appeal Decision
Site visit made on 10 January 2024

by N Bromley BA Hons DipTP MRTPI

an Inspector appointed by the Secretary of State
Decision date: 02 February 2024

Appeal Ref: APP/R3705/W/23/3323164

Heath House, 27 Birmingham Road, Whitacre Heath, Warwickshire

B46 2ET

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Mr Ian Watts, of Space M Studio, against the decision of North
Warwickshire Borough Council.

e The application Ref PAP/2022/0353, dated 5 July 2022, was refused by notice dated 6
December 2022.

e The development proposed is Change of use from C3 Dwellinghouse to 'Sui generis'
(Houses in multiple occupation).

Decision

1. The appeal is allowed and planning permission is granted for the change of use
from C3 Dwellinghouse to 'Sui generis' (Houses in multiple occupation) at
Heath House, 27 Birmingham Road, Whitacre Heath, B46 2ET, in accordance
with the terms of the application, Ref PAP/2022/0353, dated 5 July 2022,
subject to the conditions set out in the attached schedule to this decision.

Applications for Costs

2. An application for costs was made by Mr Ian Watts, of Space M Studio, against
North Warwickshire Borough Council. This application is the subject of a
separate decision.

Preliminary Matter

3. The Government published a revised National Planning Policy Framework (the
Framework) on 19 December 2023 and updated on 20 December 2023. Those
parts of the Framework most relevant to this appeal have not been amended.
As a result, I have not sought submissions on the revised Framework, and I am
satisfied that no party’s interests have been prejudiced by taking this
approach.

Main Issue

4. The main issue raised by this appeal is the effect of the proposed development
on the living conditions of the occupiers of nearby properties, with regard to
noise and disturbance.

Reasons

5. Heath House is a large, detached three-storey building set within a ribbon of
development along Birmingham Road in the settlement of Whitacre Heath. The
property has an attractive appearance, set within a spacious plot. The proposed
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Appeal Decision APP/R3705/W/23/3323164

development would change the use of the premises from a residential dwelling
to a nine-bedroom house in multiple occupation (HMO).

6. The property shares its vehicle access with 29 Birmingham Road (No 29),
which is also in the appellant’s ownership. The two properties have car parking
areas on the site frontage for a number of vehicles. A proposed car parking
plan has been submitted, which shows seven spaces at the front and two
spaces at the rear.

7. The Council considers that, due to the limited number of services and facilities
within the village, along with the infrequent bus service, future occupants
would be reliant on private transport. On this basis it is suggested that the
proposal would lead to increased vehicular activity at the property which would
result in associated disturbance and inconvenience to neighbouring occupiers.

8. My attention has been drawn to previous incidents at the property and its
occupation as an HMO for eight occupants. In particular, a number of
representations, including those by Nether Whitacre Parish Council (Parish
Council), have highlighted noise and disturbance from various sources during
its occupation, including car doors opening and closing and noise from
motorbikes and car engines. There is also concern that nine bedrooms could
result in 18 occupants, which would further increase noise and disturbance.

9. The main parties accept that the existing dwelling could be converted and
occupied as a small HMO under Use Class C4 of the Town and Country Planning
(Use Classes Order) 1987 (as amended), which are defined as small, shared
houses occupied by between three and six unrelated individuals sharing basic
amenities. This represents a fallback position for which there is a greater than
theoretical possibility on the basis that the appellant has indicated that the
building has been used for similar purposes previously and works are being
carried out to improve the efficiency of the building and provide additional
facilities. I afford this fallback position significant weight.

10. The appeal property is detached and there is a good degree of separation
between neighbouring properties, including No 29, due to the linear built form
of properties along the road, which are all set within spacious plots.
Furthermore, the generous size of Heath House, which includes a number of
large rooms, occupied as a family home or as a C4 HMO accommodating six
unrelated individuals, would also result in a large degree of daily activity
throughout the day and at night. Additionally, the road is relatively busy and a
reasonable amount of activity during both the day and night can be expected.

11. Therefore, in the context of the site and its surroundings, the increased
comings and goings of three additional occupants, particularly from the use of
motor vehicles at the property, would not be readily discernible. Nevertheless,
a condition which restricts the occupation of the building to no more than nine
people is reasonable and necessary in the context of the location of the appeal
site and the generous size of the building.

12. Taking all the above into consideration, there is no substantive evidence before
me to show that the proposed use of the property as a nine-bedroom HMO
would significantly increase the level of activity, noise, or disturbance to the
detriment of the living conditions of neighbouring occupiers.

https://www.gov.uk/planning-inspectorate 2

Page 89 of 94


https://www.gov.uk/planning-inspectorate

Appeal Decision APP/R3705/W/23/3323164

13.

For the above reasons, the proposed development would not cause
unacceptable harm to the living conditions of the occupiers of nearby
properties, with regard to noise and disturbance. As such, the proposed
development accords with Policy LP29(9) of the North Warwickshire Local Plan
2021, which seeks the protection of quality of life and development that avoids
unacceptable impacts upon neighbouring amenities through noise pollution.

Other Matters

14.

15.

16.

The Parish Council and a number of interested parties have objected to the
proposal, which in addition to the main issue, includes concerns relating to the
adequacy or not of the proposed parking arrangements within the site for the
proposal and the adjacent property, No 29. There are also concerns about the
suitability of the proposal in terms of its location near to services, amenities,
and public transport opportunities, due to its rural location. Other highway and
pedestrian safety matters have also been cited as concerns.

A series of other objections have been raised concerning the use of the
property and anti-social behaviour, the effect of the car parking on protected
trees, unsuitable waste storage bin arrangements, water, drainage and
flooding, and whether adequate bathroom and kitchen facilities are proposed,
and other matters.

These factors are not in dispute between the main parties and were addressed
in the Council’s Planning Committee Report, with the Council concluding that
there would be no material harm in these regards. No substantiated evidence
has been submitted that leads me to any different view. Given my findings
above, and the suggested conditions by the Council, I have found no
justification to dismiss the appeal.

Conditions

17.

18.

The Council has suggested several conditions, some of which I have amended
for the sake of clarity and precision. I have also had regard to the Framework
and the Planning Practice Guidance. In addition to the standard time limit
condition, it is necessary to impose a condition that requires the development
to be carried out in accordance with the approved plans for certainty.

To ensure that suitable surfacing for the parking spaces is provided, I have
included a condition that secures these details prior to the occupation of the
building to ensure suitable parking arrangements are provided. Likewise, a
condition which ensures that suitable pedestrian visibility splays are provided
and retained free from obstruction is necessary in the interests of highway
safety. In the interests of sustainable travel, I have also included a condition
which secures on-site cycle storage provision.

Conclusion

19.

The proposed development would accord with the development plan, and there
are no material considerations to lead me to determine the appeal other than
in accordance with it. Therefore, for the reasons given above, I conclude that
the appeal is allowed.

N Bromley
INSPECTOR
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Schedule of Conditions

1) The development hereby permitted shall begin not later than 3 years
from the date of this decision.

2) The development hereby permitted shall be carried out in accordance
with the following approved plans, numbered; 1745/01; 1745/02 and
22130/03.

3) The development hereby permitted shall not be brought into use, until
details of the surface treatment for the car parking spaces have first
been submitted to and approved in writing by the Local Planning
Authority. The development shall thereafter be implemented in
accordance with the approved details.

4) The development hereby permitted shall not be brought into use until
pedestrian visibility splays measuring 2.4 by 2.4 metres have been
provided on either side of the vehicular access to the site. These splays
shall be left unobstructed at all times.

5) The development hereby permitted shall not be occupied until a secure,
covered bicycle storage area has been provided in accordance with
details first submitted to and approved in writing by the Local Planning
Authority. The approved bicycle storage area shall be retained and made
available for the lifetime of the development.

6) The development hereby permitted shall not be occupied by more than
nine persons at any one time.
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' The Planning Inspectorate

Appeal Decision
Site visit made on 10 January 2024

by N Bromley BA Hons DipTP MRTPI

an Inspector appointed by the Secretary of State

Decision date: 12 February 2024

Appeal Ref: APP/R3705/W/23/3323438

Fishing Pool, Main Road, Baxterley CV9 2LW

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Mr D Vernon against the decision of North Warwickshire Borough
Council.

e The application Ref PAP/2022/0180, dated 25 March 2022, was refused by notice dated
4 January 2023.

e The development proposed is described as "Change of use of building to form residential
dwelling (C3) and associated private garden area land adjacent the fishing pool Main
Road, Baxterley, CV9 2LW and single storey extension (December 2021).”

Decision
1. The appeal is dismissed.
Preliminary Matter

2. The Government published a revised National Planning Policy Framework (the
Framework) on 19 December 2023 and updated on 20 December 2023. Those
parts of the Framework most relevant to this appeal have not been amended.
As a result, I have not sought submissions on the revised Framework, and I am
satisfied that no party’s interests have been prejudiced by taking this
approach.

Main Issue

3. The main issue is whether or not the site is suitable for the development,
having regard to local and national policy for the supply of housing.

Reasons

4. The appeal site is occupied by a small, disused timber building that overlooks a
fishing lake, located in the open countryside. The building is accessed from
Main Road by a long, narrow unmade track. The wider surrounding area, with
open fields, agricultural and equine buildings, is remote and rural in character.
Dwellings of varying design are also apparent within the wider landscape, but
they are generally sporadic, and many relate to farms. Given such, and with
due regard to the cited judgment?, the site is within an isolated countryside
location.

5. The proposed development seeks the conversion and extension of the building
to provide a dwelling. The area around the fishing lake would provide outdoor
space for future occupiers. Policy LP2 of the North Warwickshire Local Plan

! Braintree DC v SSCLG, Greyread Ltd & Granville Developments Ltd [2018] EWCA Civ 610
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10.

11.

2021 (Local Plan) directs development, including new housing, to specified
main towns and settlements, categorised from 1 to 4, and category 5 being “All
other locations”. The site falls within the latter. Consistent, with the
Framework, Policy LP2 also sets out that the re-use of redundant buildings,
which enhance the immediate setting, may be a justification for a new isolated
home in the countryside.

The appearance of the building is similar to other timber stable buildings in the
locality and its re-use, along with a small extension, would have a neutral
visual effect on the landscape. Nonetheless, the proposed development would
not lead to an enhancement to its immediate setting, even if future permitted
development rights were removed by a suitably worded planning condition. The
scheme would therefore conflict with Policy LP2.

For proposals to reuse existing rural buildings, Policy LE13 of the Local Plan
further imposes a number of criteria which must be satisfied. The parties are in
agreement that the existing building is of a sound and permanent construction
and the conversion and extension of the building would not amount to major or
complete re-building, alteration or extension.

The nearest village to the appeal site is Hurley, a category 4 settlement.
However, the village is approximately 2 miles away. The nearest bus stop is
approximately 1.3 kilometres away and I have limited evidence before me of
the frequency of a bus service and to what extent it could support the day to
day needs of the future occupiers.

Additionally, the surrounding roads have a rural character with no pavements
or street lighting. The occupiers would also need to travel down the long,
narrow, unmade track to access the roads. For these reasons, future occupiers
would be discouraged from walking and cycling to access services and public
transport opportunities, particularly during hours of darkness. For similar
reasons and variable ground conditions, public footpaths are not reliable routes
either.

The Framework states that opportunities to maximise sustainable transport
solutions will vary between urban and rural areas. Even so, I consider the site
to be highly inaccessible and physically remote from the nearest settlements.
In the terms of Policy LE13, it follows that the building is not readily accessible
to the nearest settlements via a range of modes of transport.

For the above reasons and on the evidence before me, the site is not suitable
for the development, having regard to local and national policy for the supply
of housing. It would thereby conflict with Policies LP1, LP2 and LE13 of the
Local Plan which together, amongst other things, seek to restrict development
outside development boundaries and limit the re-use of existing rural buildings
to locations which have access to a range of services and facilities via a range
of modes of transport. There would also be conflict with the Framework insofar
as it states that planning decisions should avoid isolated homes in the
countryside.

Planning Balance and Conclusion

12.

The Framework states that the planning system should be genuinely plan led.
The development plan is the starting point for decision making and I must
make my decision in accordance with it unless other considerations indicate
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13.

14.

15.

16.

17.

otherwise. In this case, the conflict with local policy for the supply of housing
draws the scheme into conflict with the development plan read as a whole.

The re-use of the site and its permanent occupation may deter crime, anti-
social behaviour and prevent any further deterioration of the building and site
generally but I only attach limited weight to these matters. The building is an
established feature within the landscape and the proposed conversion works
would not harm the appearance of the landscape. I attach limited weight to
these matters.

I acknowledge that the current use of the site, as a recreational fishing pool
already generates vehicle movements and would continue to do so. However, a
residential dwelling is likely to generate daily vehicle trips to access services
and amenities. EV charging points could be installed to encourage the use of
low emission vehicles. Overall, and in the absence of detailed evidence, I find
that vehicle use associated with the appeal proposal would in this instance be
relatively balanced compared to the existing leisure use.

The proposal would contribute to boosting the supply of new housing on
previously developed land, as referenced in the Framework, and provide the
associated social, economic, and environmental benefits. There would also be
social and economic benefits to local services during the construction and
occupancy phases without conflict with neighbouring land uses. However, these
benefits would be limited by virtue of the proposal only adding one additional
dwelling to the housing supply in the area.

Moreover, whilst the appellant considers the single level building to appeal to
certain demographics, such as the elderly or people with disabilities, I do not
share the view that people within these demographics would necessarily wish
to gravitate to a dwelling in such a remote location, devoid of adequate access
to day-to-day services. The dwelling may be occupied by a local resident, or it
may not, and there is also no mechanism before me to ensure that the dwelling
would meet a local housing need.

In conclusion, the other considerations before me do not indicate that I should
make a decision other than in accordance with the development plan.
Consequently, I conclude that the appeal is dismissed.

N Bromley

INSPECTOR
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