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PLANNING AND DEVELOPMENT 

BOARD AGENDA 
 

11 APRIL 2016 
 

The Planning and Development Board will meet in                   
The Council Chamber, The Council House, South Street, 
Atherstone, Warwickshire CV9 1DE on Monday 11 April 
2016 at 6.30 pm. 

 

AGENDA 
 

1 Evacuation Procedure. 
 
2 Apologies for Absence / Members away on 

official Council business. 
 
3 Disclosable Pecuniary and Non-Pecuniary 

Interests  
 
 

 
 
 
 

This document can be made available in large print 
and electronic accessible formats if requested. 
 
For general enquiries please contact David Harris, 
Democratic Services Manager, on 01827 719222 or 
via e-mail - davidharris@northwarks.gov.uk. 
 
For enquiries about specific reports please contact 
the officer named in the reports 
 



 

PART A – ITEMS FOR DISCUSSION AND DECISION  
(WHITE PAPERS) 

 

4 Planning Applications – Report of the Head of Development Control. 
 

 Summary 
 

 Town and Country Planning Act 1990 – applications presented for 
determination 

 

 The Contact Officer for this report is Jeff Brown (719310). 
 

 

5 High Hedge Remedial Notice Tudor Cottage, Trinity Road, 
Kingsbury – Report of the Head of Development Control. 

 

 Summary 
 

 Following non-compliance with a High Hedge Remedial Notice, the 
Board authorised formal action in the Courts. Since then the owner has 
undertaken further works and the Board is now asked to consider what 
course it should take. 

 

 The Contact Officer for this report is Jeff Brown (719310). 
 
6 Tree Preservation Order, 60 Spring Hill, Arley – Report of the Head 

of Development Control. 
 

 Summary 
 

Following the receipt of an objection to the making of this Order, the 
Board requested a review of the process involved and thus the matter 
was deferred. It is now brought back to the Board. 

 
The Contact Officer for this report is Jeff Brown (719310). 

 
7 Technical Consultation on the Implementation of Planning 

Changes – Report of the Head of Development Control. 
   

Summary 
 

 Following the publication of the Housing and Planning Bill and the 
subsequent consultation on the proposed consequential changes to the 
National Planning Policy Framework, the Government has now 
published a further consultation on a series of proposed substantial 
procedural changes. The Council is invited to respond. 

 

 The Contact Officer for this report is Jeff Brown (719310). 
 

 
 
 



8 Corporate Plan Targets 2015/16 – Report of the Head of 
Development Control. 

  
Summary 

 

 This report describes the action taken on a number of targets as set 
out in the 2015/16 Corporate Plan. 

 

 The Contact Officer for this report is Jeff Brown (719310). 
 
 

PART C – EXEMPT INFORMATION 
(GOLD PAPERS) 

 

9 Exclusion of the Public and Press 
 

 Recommendation: 
 

That under Section 100A(4) of the Local Government Act 
1972, the public and press be excluded from the meeting 
for the following items of business, on the grounds that 
they involve the likely disclosure of exempt information 
as defined by Schedule 12A to the Act. 

 
10 Breach of Planning Control - Hurley – Report of the Head of 

Development Control. 
 

 The Contact Officer for this report is Jeff Brown (719310). 
 
 

11 Breach of Planning Control - Coleshill – Report of the Head of 
Development Control. 

 

 The Contact Officer for this report is Jeff Brown (719310). 
 
 

12 Tree Preservation Order, Fillongley – Report of the Head of 
Development Control. 

 

 The Contact Officer for this report is Jeff Brown (719310). 
 
 
 
 

JERRY HUTCHINSON 
Chief Executive 
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 Agenda Item No 4 
 
 Planning and Development 

Board 
 
 11 April 2016 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for 

determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed 

building, advertisement, proposals, together with proposals for the works to, or 
the felling of trees covered by a Preservation Order and other miscellaneous 
items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and 
finally Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other 
relevant legislation, associated with a particular application then that issue will 
be covered either in the body of the report, or if raised at the meeting, in 
discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  

Most can be seen from public land.  They should however not enter private 
land.  If they would like to see the plans whilst on site, then they should always 
contact the Case Officer who will accompany them.  Formal site visits can only 
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be agreed by the Board and reasons for the request for such a visit need to be 
given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a 
site alone, or as part of a Board visit. 

 
5 Availability 
 
5.1 The report is made available to press and public at least five working days 

before the meeting is held in accordance with statutory requirements. It is also 
possible to view the papers on the Council’s web site: 
www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following 

this meeting, is due to be held on Monday, 16 May 2016 at 6.30pm in the 
Council Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South 

Street, Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 

http://www.northwarks.gov.uk/
http://www.northwarks.gov.uk/downloads/file/4037/
mailto:democraticservices@northwarks.gov.uk
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

 

1 PAP/2015/0144 4 Hollybank Farm, No Mans Heath Lane, 
Austrey  
Outline application for the erection of five 
dwellings with the means of access, scale 
and the site layout to be determined 

General 

 

2 PAP/2015/0344 31 Beech House, Market Street, 
Atherstone  
Listed Building Consent to restore and 
repair the structure internally and 
externally in a manner that preserves the 
original fabric, replaces lost features and 
smpathetically adds modern facilities 
 

General 

 PAP/2015/0284  Post Office Yard, rear of 100 Long 
Street, Atherstone 
Conversion of ex-telephone exchange 
into three one bedroom dwellings 

General 

 PAP/2015/0375    
PAP/2015/0283 

 Bank Gardens, rear of 94/96 Long 
Street, Atherstone 
Planning & Listed Building Applications 
for the erection of three dwellings 
 

General 

 PAP/2015/0285  Land rear of 108 Long Street, 
Atherstone 
Erection of two dwellings 

General 

 

3 PAP/2015/0525 72 Units 10 & 10a, Station Road, Station 
Road Industrial Estate, Coleshill  
Demolition of existing buildings and 
provision of new Class A1 Food Retail 
Store 

General 

 

4 PAP/2015/0680 85 Atherstone College, Ratcliffe Road, 
Atherstone  
Outline - Change of use of existing 
college to residential including conversion 
of existing building and erection of new 
block 

General 

 

5 PAP/2015/0699 98 31 Plough Hill Road, Chapel End  
Variation of condition no's: 4 & 12 of 
planning permission PAP/2011/0527 
relating to revised site plan and amended 
design & access statement 

General 

6 PAP/2015/0679 109 Land North East of The Beanstalk, 
Gypsy Lane, Birch Coppice, Dordon 
 

General 

7 PAP/2015/0745 109 Land South of Berry House, Gypsy 
Lane, Dordon 

General 
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General Development Applications 
 
(1) Application No PAP/2015/0144 
 
Hollybank Farm, No Mans Heath Lane, Austrey, CV9 3EW 
 
Outline application for the erection of five dwellings with the means of access, 
scale and the site layout to be determined, for 
 
Mr Andrew Keller - Keller Construction Limited 
 
Introduction 
 
This application was reported to Board for determination on 12 October 2015.  The 
Board resolved to grant planning permission subject to conditions and subject to a 
S106 Agreement relating to the provision of an off-site contribution relating to 
affordable housing.  The decision has not yet been issued pending resolution of a 
land ownership issue ahead of the signing of the S106 Agreement.  In the meantime, 
the applicant has challenged the inclusion of one of the conditions that was proposed 
to be attached to the permission, a condition which sought to limit occupation of one 
of the dwellings to the operation of the existing farm of which the development site 
forms part.  The application is reported back to Board to seek a resolution relating to 
the inclusion or deletion of the condition in question.  
 
The Site and the Proposal 
 
The site known as Hollybank Farm lies on the northern edge of the village on the 
north east side of No Mans Heath Lane.  It presently houses an agricultural building 
and is used for the open storage of farm equipment by the current site owner, Gary 
Edwards.  The proposal is an outline application for the erection of five dwellings with 
the means of access, scale and the site layout to be determined. 
 
Background 
 

The previous report to Board is attached as Appendix A. 
 
The report proposed the inclusion of the condition set out below: 
 

5. The occupation of one of the approved dwellings shall be limited to persons 
solely or mainly employed or last employed prior to retirement in agriculture as 
defined in Section 336 of the Town and Country Planning Act 1990, or the 
dependents of such persons including the widow or widower of such persons 
at the farm known as Hollybank Farm, No Mans Heath, Austrey.  The unit to 
be designated for occupation in accordance with this condition shall be notified 
to the Local Planning Authority in writing prior to the occupation of any of the 
dwellings hereby approved.   

REASON 
 
To restrict the occupancy of the dwelling to those engaged in agriculture at the 
farm served by the access through this site so as to ensure the interests of 
highway safety. 
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The report advised that ‘To minimise traffic generation, and to recognise the 
particular circumstances of the application, the Highway Authority recommends that 
occupation of one of the dwellings should be limited to the agricultural worker for the 
associated agricultural land.’  Notwithstanding a conclusion that the proposed 
visibility splays were adequate, the Highway Authority considered that intensification 
of use of the access is not wholly desirable.  An increase from three dwellings, with 
one occupied by a resident farmer (previously approved), to five dwellings was of 
some concern.  In the knowledge that it was still the intention of the applicant that 
one of the proposed dwellings would be occupied by the farmer of the land which lies 
to the rear, the Highway Authority suggested that for reasons of the minimisation of 
traffic movements it would be appropriate to condition that one of the dwellings be 
limited to occupation by the agricultural worker for the associated agricultural land.   
 
The applicant argues against the imposition of the condition, presenting the following 
argument: 
 

It is understood that the County Highway Authority wish the Council to impose 
an agricultural occupancy condition on the basis that it would limit the traffic 
generated from the site. As with any condition, the local planning authority 
should consider whether the ‘tests’ for the imposition of a condition will be met. 
 
The NPG states that  
“Unless the permission otherwise provides, planning permission runs with the 
land and it is rarely appropriate to provide otherwise. There may be 
exceptional occasions where granting planning permission for development 
that would not normally be permitted on the site could be justified on planning 
grounds because of who would benefit from the permission. For example, 
conditions limiting benefits to a particular class of people, such as new 
residential accommodation in the open countryside for agricultural or forestry 
workers, may be justified on the grounds that an applicant has successfully 
demonstrated an exceptional need” 
 
The NPPF makes limited reference to agricultural worker's dwellings and 
simply states, at paragraph 55 that local planning authorities should avoid new 
isolated homes in the countryside unless there are special circumstances such 
as the essential need for a rural worker to live permanently at or near their 
place of work in the countryside. 
 
It should also be remembered that Circular 11/95 (The Use of Planning 
Conditions) remains in force, and so paragraph 102 of the circular continues to 
apply: 
“102. Despite planning policies which impose strict controls on new residential 
development in the open countryside, there may be circumstances where 
permission is granted to allow a house to be built to accommodate an 
agricultural or forestry worker on a site where residential development would 
not normally be permitted.” 
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This is clearly not the situation here. This is not a development in open 
countryside and it is a site where residential development has already been 
permitted; no case was made at the application stage that any of the dwellings 
were being justified on the basis of being an agricultural workers dwelling. It is 
also important to note that the Council’s own Site Allocations document has 
specifically identified the site for a development of 5 dwellings; there is no 
indication that any of the dwellings should be restricted by way of an 
agricultural occupancy condition. It is therefore the applicant’s contention that 
it is neither necessary nor reasonable to impose such a condition. 
 
However, notwithstanding the above ‘planning’ argument against the 
imposition of a condition, any possible highways case for the imposition of an 
agricultural condition is also disputed. Gary Edwards of Edwards and Edwards 
makes the following points: 
 
“The site currently has an approved planning permission (PAP2014/0296) for 
three residential dwellings without any restrictions. In fact the Highway 
Authority didn’t make any such recommendations in their comments letter to 
the Planning Authority dates 11th July 2014. The applicant’s situation hasn’t 
changed since this application was approved.  
 
The intention has always been for the developer to build the owners a house 
on the plot as part of the development. It was never intended for their house to 
be tied agriculturally as in this instance it is not considered justifiable. The 
applicant runs a gardening contractor business as his main income. 
 
His partner works full time at an electrical contractor. The farming business 
has lost money every year for several years.  The applicant would be willing 
for those accounts to be inspected by the planning officer. 
 
The applicant’s farming business is breeding rare sheep and cattle. They 
currently have 13 sheep and 24 cattle. The proposed barn is to replace the 
existing much larger barns to continue this operation.  The applicant wanted to 
build a residential dwelling on the site to ease this operation but it isn’t critical 
to the agricultural activity. 
 
The access to the development only serves 5 acres of land with the proposed 
agricultural building.  The applicant owns a further 30 acres on the opposite 
side of No Man’s Heath which is used for grazing cattle but he is currently in 
the process of selling 10 acres of this land.  The applicant also owns a further 
38 acres at Polesworth but this has only a small amount suitable for grazing 
and is mainly used as a motocross circuit. 
 
So the applicant’s farming business isn’t a major operation and certainly not 
one that could ever be viable at this scale. The proposal of a residential house 
on site will reduce his traffic movements as he wouldn’t have to make a 
special trip in the morning and evening to check up on the livestock and 
certainly this arrangement will make life easier. Also during the busy lambing 
season then the number of special trips would be further reduced. However, 
the applicant’s gardening business will continue to generate the same levels of 
vehicular movements as currently. 
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If the house and land was sold off and turned into a traditional farm then the 
traffic generated would actually increase. The majority of the land owned is not 
served directly from the access to the residential dwelling but on the opposite 
side of No Man’s Heath and in Polesworth. 
 
All traffic generated by this land would therefore radiate back to the access 
and substantially increase traffic movements. Therefore, it is considered, that 
an agricultural tie to the applicant’s proposed dwelling could potentially 
actually cause an increase in traffic movements, contradictory to the Highway 
Authority’s reason for requesting it.”  
 
Having regard to the above points the applicant considers that an agricultural 
occupancy condition would be neither necessary nor reasonable and therefore 
requests that such a condition is not imposed on the outline permission for five 
dwellings. 

 
Development Plan 
 
North Warwickshire Local Plan 2006 (Saved Policies): 
NW10 - Development Considerations – ‘Development should - provide for proper 
vehicular access, sufficient parking and manoeuvring for vehicles in accordance with 
adopted standards’ 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework, March 2012: 
Paragraph 203 of the National Planning Policy Framework states “Local planning 
authorities should consider whether otherwise unacceptable development could be 
made acceptable through the use of conditions” 
 
Paragraph 206 of the National Planning Policy Framework states “Planning 
conditions should only be imposed where they are: 
1.necessary; 
2.relevant to planning and; 
3.to the development to be permitted; 
4.enforceable; 
5.precise and; 
6.reasonable in all other respects.” 
 
Planning Practice Guidance: 
‘It is important to ensure that conditions are tailored to tackle specific problems, 
rather than standardised or used to impose broad unnecessary controls.’ 
‘Any proposed condition that fails to meet any of the six tests should not be used.’ 
‘Every condition must always be justified by the local planning authority on its own 
planning merits on a case by case basis.’ 
‘Unless the permission otherwise provides, planning permission runs with the land 
and it is rarely appropriate to provide otherwise. There may be exceptional occasions 
where granting planning permission for development that would not normally be 
permitted on the site could be justified on planning grounds because of who would 
benefit from the permission. For example, conditions limiting benefits to a particular 
class of people, such as new residential accommodation in the open countryside for 
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agricultural or forestry workers may be justified on the grounds that an applicant has 
successfully demonstrated an exceptional need.’ 
‘A condition used to grant planning permission solely on grounds of an individual’s 
personal circumstances will scarcely ever be justified in the case of permission for 
the erection of a permanent building.’ 
 
Consultation 
 
Warwickshire County Council Highways Authority – Expresses disappointment that 
the farming arrangement may have initially been presented in a slightly misleading 
manner.   
From the initial contact with the Highway Authority it has always been stated that one 
of the dwellings should be tied, and this was agreed at site meetings, including one 
on 02 September 2015. 
 
The number of dwellings has kept on increasing and the reasoning for the 
development lost.  It was initially advised that the farmer and his family visited the 
site up to 6 times per day, and even more during lambing, contrary to the new 
information provided.  It was also advised that all the machinery (tractors, trailers, 
etc.) were kept at Hollybank Farm and that would not change, and that all deliveries 
and collections associated with the business were from Hollybank Farm.  Only the 
movement of animals are from other locations. So, the only increase in vehicle 
movements will be as a result of the farmer not living on site. 
 
The Highway Authority comments and recommended conditions were based on the 
information provided. Bearing in mind the new details being provided appear material 
and significant to the application, it queries whether the application recommendation 
should be reviewed and reassessed.   
 
Observations 
 
The main issues here are whether, in the light of additional information supplied by 
the applicant about the nature of the farming operation, the traffic generation 
implications differ such that an agricultural occupancy limitation is no longer justified, 
and whether, in the light of the changed understanding of the farming operation, the 
inclusion of the condition would now be reasonable. 
 
The applicant is incorrect in his belief that Circular 11/95 is still in force.  It is not.  
With the exception of Annex A (Model Conditions) it was cancelled and replaced by 
new planning practice guidance launched 6 March 2014. 
 
The applicant’s claim that ‘nothing has changed since the unrestricted grant of 
planning permission for three dwellings at the site’ may be true in respect of the 
nature of the farming operation (although the disclosed nature of the farm operation 
has changed) but, as a matter of fact, other material changes in circumstance are 
that the new application applies to a larger area of land and proposed a greater 
number of dwellings.  Consequently, the highway proposals differ and a different set 
of conditions could, in principle, be justifiable. 
At the time that this application was reported to Board in October it was not known 
that the farmer’s main income was derived from running a gardening contractor 
business, that the majority of the land holding was distant from the application site or 
that the farming operation was a loss making enterprise. 
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It is acknowledged that the holding here is only small and that it is close to the 
settlement.  The condition was not proposed to be attached for the purpose of 
expressly meeting the farming requirements of the land, it was proposed solely in an 
attempt to minimise the number of vehicular movements to and from the site.   
 
The Highway Authority’s initial advice in respect of this site was in relation to the 
development of two dwellings plus the farm use.  This increased to three dwellings 
plus the farm use in the course of a previous planning application.  Then the current 
application proposed 5 dwellings plus the farm use.  The Highway Authority was 
fearful that the access was not ideal for such intensified use, but was mindful that he 
had been advised several times that the farm operator planned to occupy one of the 
dwellings.  Hence, the Highway Authority suggested the inclusion of an agricultural 
occupancy condition, believing that if the occupation of the fifth house was tied with 
the operation of the farm, it would limit traffic generation and vehicular movements. 
 
At the time the condition was recommended, the planning and highway authorities 
were in possession of only limited information about the nature and scale of the full 
farming operation.  It was not known that the farm holding comprised a greater extent 
of land distant from the application site than that which was adjoining the application 
site.  In the up to date knowledge that the farmer would have to ‘out commute’ to a 
greater extent than it would be necessary to ‘commute to’ the smaller part of the farm 
at No Mans Heath Lane the occupancy condition would be less defensible, as it 
would have negligible effect of the scale of vehicular movements, perhaps, arguably, 
it could even increase vehicular movements 
 
Furthermore, it is clear that the farm operates only on a small scale basis, with limited 
commerciality.  Though trading accounts have not been seen, it appears highly 
probable that the small scale nature of the farming activity alone could not support an 
agricultural dwelling. 
 
The Highway Authority expressed the need for an agricultural occupancy of the fifth 
dwelling as a ‘desirable’ condition, rather than ‘essential’ to the balance of highway 
safety.  
 
It is not considered that the difference between traffic generation by one unrestricted 
dwelling and traffic generated by a dwelling restricted to occupation by someone 
operating the adjacent farm would be so materially different that it would have a 
significant impact on highway safety. 
 
Whilst there could, in principle, be legitimacy in limiting occupation of one of the 
dwellings to an agricultural worker to address a traffic generation and highway safety 
issue, the additional information about the nature of the farming operation is sufficient 
to justify a withdrawal of the proposed occupancy condition from the proposed 
planning approval.  It is no longer considered that the imposition of the condition 
would be reasonable. 
 
Recommendation 
 
That the application be Granted Subject to the Conditions set out in the report to 
Board in October 2015 with the exception that Condition 5 be omitted. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
 
Planning Application No: PAP/2015/0144 
 

Background 
Paper No 

Author 
Nature of Background 
Paper 

Date 

1 The Applicant or Agent Additional information 1 3 16 
     
 
Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy 
Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon 
in preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact 
Assessments or Traffic Impact Assessments. 
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Application No: PAP/2015/0144      APPENDIX A 
 
Hollybank Farm, No Mans Heath Lane, Austrey, CV9 3EW 
 
Outline application for the erection of five dwellings with the means of access, 
scale and the site layout to be determined, for 
 
Mr Andrew Keller - Keller Construction Limited 
 
Introduction 
 
This application was reported to the Planning and Development Board in August 
2015.  No decision was taken at that meeting.  Instead, it was deferred to allow an 
opportunity to consider the implications of a change in Government Policy Guidance 
concerning the provision of affordable housing and to enable the resolution of 
concerns identified by the Highway Authority. 
 
The report to the August Board is shown as Appendix 1. 
 
The applicant has responded with the submission of additional information in the 
form of an Affordable Housing Proposal.  In short, the applicant proposes that 
affordable housing would not be constructed on the application site but instead, to 
meet policy requirements, there would be the payment of a sum of money which 
would be used to deliver affordable housing elsewhere (an off-site contribution).  The 
applicant has also undertaken a speed survey to inform the highway design aspects 
of the proposal.  These matters are discussed more fully below. 
 
Update 
 
Since the previous report to Board the outline planning permissions for 14 dwellings 
at the site known as Applegarth and the Croft and for 40 dwellings at Crisps Farm 
have both been issued. 
 
The Proposal 
 
In response to the Highways Authority concerns about the potential for conflict 
between the access to agricultural land to the rear of the site and the proposed 
housing the application has been amended to propose a turning area and wheel 
wash within the field, as shown below: 
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Representations 
 
Those who made representations previously have been reconsulted on the 
provisions in respect of affordable housing and amended plans showing the revised 
access arrangements.  No further representations have been received in these 
respects. 
 
The owner of the adjoining property has suggested that part of the application site is 
in his ownership, however, at the time of writing this report no documents have been 
presented to conclusively evidence the claim. 
 
Consultations 
 
Warwickshire County Council Highways Authority – Advises that the visibility splays 
will be acceptable and that the provision of a turning head for use by vehicles 
accessing the agricultural land to the rear will address its concerns about the 
potential for conflict with the residential use of the access.  To minimise traffic 
generation, and to recognise the particular circumstances of the application, the 
Highway Authority recommends that occupation of one of the dwellings should be 
limited to the agricultural worker for the associated agricultural land.  As discussed in 
the previous report to Board the Highway Authority concern about the lack of a 
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dedicated pedestrian route to the village is an enduring concern expressed by the 
Highway Authority. 
 
Observations 
 
The change in Government policy means that there is no longer a threshold below 
which the provision of affordable housing should not be sought and therefore the full 
provisions of Policy NW6 of the North Warwickshire Core Strategy (Adopted October 
2014) can be applied to current proposals for the development of housing. 
 
The payment of an off-site contribution accords with the provisions of Policy NW6 of 
the Core Strategy given that the development will achieve fewer than 14 units. 
 
The proposed off-site contribution, amounting to £62,617.50, has been calculated 
using the methodology contained in the Council’s Housing Viability Appraisal.  The 
values attributed are a reasonable reflection of the site and the market. 
 
The application therefore complies with government policy and the development plan 
in respect of the provision of affordable housing. 
 
In respect of highway safety, the applicant has submitted a speed survey which finds 
that the 85th percentile speed for traffic leaving the village is 24.5 mph but that the 
85th percentile speed for traffic leaving approaching the village is 35.0 mph.  The 
Highway Authority confirms that the visibility splays that are shown will be sufficient 
to ensure highway safety at the prevailing speed of traffic.   
 
Notwithstanding the conclusion about the adequacy of the visibility splays, the 
Highway Authority considers that intensification of use of the access is not wholly 
desirable.  An increase from three dwellings, with one occupied by a resident farmer 
(previously approved) to five dwellings is of some concern.  It remains the intention of 
the applicant that one of the proposed dwellings will be occupied by the farmer of the 
land which lies to the rear.  The Highway Authority suggests that for reasons of the 
minimisation of traffic movements it would be appropriate to condition that one of the 
dwellings be limited to occupation by the agricultural worker for the associated 
agricultural land.  The applicant indicates an acceptance of such a limitation.   
To recognise the particular circumstances of this site it is suggested that the 
permission be subject to an occupancy condition for one dwelling only. 
 
Whilst the appearance of the proposed dwellings is a reserved matter this application 
seeks approval of the scale and layout of the built form.  It is considered that the 
scale and layout proposed in the development can be accommodated without undue 
harm to occupiers of neighbouring dwellings, however, the quantity of built form is 
maximised.  There is a prospect that, if extended, the dwellings could create 
conditions which would cause harm to neighbouring dwellings.  It is therefore 
appropriate to remove permitted development rights for future extensions so that an 
assessment of impact can be made on a case by case basis. 
 
There are no further material changes in circumstance since the report to Board in 
August that would justify a change to the recommendation that planning permission 
be granted subject to conditions and the observations at that time remain relevant.  
Members are asked to refer to the report in Appendix 1 and to note the new 
recommendation below. 
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Recommendation 
 
That subject to the signing of a Section 106 Agreement relating to the provision of 
affordable housing, the application be granted subject to the following conditions: 
 
Standard Outline Conditions 
 
1. This permission is granted under the provisions of Article 5(1) of the Town & 
Country Planning (Development Management Procedure) (England) Order 2015 on 
an outline approval, and the further approval of the Local Planning Authority shall be 
required with respect to the under-mentioned matters hereby reserved before any 
development is commenced:- 
 
(a)        appearance 
(b)        landscaping 
 
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990. 
 
2. In the case of the reserved matters specified above, application for approval, 
accompanied by all detailed drawings and particulars, must be made to the Local 
Planning Authority not later than the expiration of three years beginning with the date 
of this permission. 
 
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990. 
 
3. The development to which this permission relates must be begun not later 
than the expiration of two years from the final approval of all reserved matters. 
 
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990. 
 
Defining Conditions 
 
4. The development hereby approved shall not be carried out otherwise than in 
accordance with the plan numbered 2014.141- 004D, 2014.141- 002D and 2014.141- 
003D received by the Local Planning Authority on 16 September 2015 and the 
drawing numbered F15121/01 received by the Local Planning Authority on 9 July 
2015. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
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5. The occupation of one of the approved dwellings shall be limited to persons 
solely or mainly employed or last employed prior to retirement in agriculture as 
defined in Section 336 of the Town and Country Planning Act 1990, or the 
dependents of such persons including the widow or widower of such persons at the 
farm known as Hollybank Farm, No Mans Heath, Austrey.  The unit to be designated 
for occupation in accordance with this condition shall be notified to the Local 
Planning Authority in writing prior to the occupation of any of the dwellings hereby 
approved. 
 
REASON 
 
To restrict the occupancy of the dwelling to those engaged in agriculture at the farm 
served by the access through this site so as to ensure the interests of highway 
safety. 
 
Pre-Commencement Conditions 
 
6. The development hereby permitted shall not commence until drainage plans 
for the disposal of surface water and foul sewage have been submitted to and 
approved by the Local Planning Authority.  The scheme shall be implemented in 
accordance with the approved details before the development is first brought into 
use. 
 
REASON 
 
To ensure that the development is provided with a satisfactory means of drainage as 
well as to reduce the risk of creating or exacerbating a flooding problem and to 
minimise the risk of pollution. 
 
7. Prior to the commencement of development a methodology statement for the 
translocation of the frontage hedgerow shall be submitted to and agreed in writing by 
the Local Planning Authority.  Thereafter the works shall be carried out in full accord 
with the approved methodology. 
  
REASON 
 
In the interests of the amenities of the area. 
 
8. No development shall take place until a Written Scheme of Investigation (WSI) 
for a programme of archaeological evaluative work has been submitted to and 
approved in writing by the Local Planning Authority in consultation with the 
Warwickshire County Council Archaeological Information and Advice team. 
 
REASON 
 
To ensure the recording and preservation of any items of archaeological interest and 
to avoid any harm to items of archaeological interest. 
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9. No development shall take place until the programme of archaeological 
evaluative work and associated post-excavation analysis, report production and 
archive deposition detailed within the approved WSI has been undertaken in full and 
a report detailing the results of this fieldwork has been be submitted to the Local 
Planning Authority. 
 
REASON 
 
To ensure the recording and preservation of any items of archaeological interest and 
to avoid any harm to items of archaeological interest. 
 
10. Prior to any development works (with the exception of any groundworks 
associated with the archaeological evaluation detailed above) taking place an 
Archaeological Mitigation Strategy document (including a Written Scheme of 
Investigation for any archaeological fieldwork proposed) shall be submitted to and 
approved in writing by the Local Planning Authority. This shall detail a strategy to 
mitigate the archaeological impact of the proposed development and should be 
informed by the results of the archaeological evaluation detailed in condition 10 
above.  The programme of archaeological fieldwork and associated post-excavation 
analysis, report production and archive deposition detailed within the approved 
Archaeological Mitigation Strategy shall be undertaken in accordance with the 
approved detail. 
 
REASON 
 
To ensure the recording and preservation of any items of archaeological interest and 
to avoid any harm to items of archaeological interest. 
 
11. No development shall take place until there has been submitted to and 
approved in writing by the Local Planning Authority a plan indicating the positions, 
design, materials and type of screen walls/fences/hedges to be erected.  The 
approved screen walls/fences shall be erected before any of the dwellings hereby 
approved are first occupied and shall subsequently be maintained.  Any trees or 
plants which, within a period of 5 years from the date of planting, die, are removed or 
become seriously damaged or diseased shall be replaced in the next planting season 
with others of similar size and species. 
 
REASON 
 
In the interests of the amenities of the area. 
 
During Development 
 
12. No work relating to the construction of the development hereby approved, 
including works of demolition or preparation prior to operations shall take place 
before the hours of 0700 nor after 1900 Monday to Friday, before the hours of 0800 
nor after 1300 Saturdays nor on Sundays or recognised public holidays. 
 
REASON 
 
To protect the amenities of nearby residential property.  
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13. All materials obtained from demolition shall be permanently removed from the 
site within twenty eight days of demolition being commenced. 
  
REASON 
 
In the interests of the amenities of the area. 
 
Ongoing Conditions 
 
14. No development whatsoever within Classes A, B, C, D and E of Part 1, of 
Schedule 2 of the Town and Country Planning (General Permitted Development) 
(England) Order 2015 , shall commence in respect of any of the dwellings shown on 
the approved plans without details first having been submitted to and approved by 
the Local Planning Authority, in writing. 
 
REASON 
 
In the interests of the amenities of the area. 
 
Plus conditions as deemed appropriate by the Highway Authority. 
 
Notes: 
 
1 In dealing with this application, the Local Planning Authority has worked with 

the applicant in a positive and proactive manner through seeking to resolve 
planning objections and issues and suggesting amendments to improve the 
quality of the proposal.  As such it is considered that the Council has 
implemented the requirement set out in paragraphs 186 and 187 of the 
National Planning Policy Framework. 

 
Plus any notes deemed appropriate by the Highway Authority. 



 

4/18 
 

BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
 
Planning Application No: PAP/2015/0144 
 

Background 
Paper No 

Author 
Nature of Background 
Paper 

Date 

1 The Applicant or Agent 
Affordable Housing 
Proposal 

 

 
Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy 
Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon 
in preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact 
Assessments or Traffic Impact Assessments. 
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          APPENDIX 1 
 
Application No: PAP/2015/0144 
 
Hollybank Farm, No Mans Heath Lane, Austrey, CV9 3EW 
 
Outline application for the erection of five dwellings with the means of access, 
scale and the site layout to be determined, for 
 
Mr Andrew Keller - Keller Construction Limited 
 
 
Introduction 
 
This case is reported to Board at the discretion of The Head of Development Control 
given the Board’s past interest in the housing applications in Austrey. 
 
The Site 
 

 
 
The existing agricultural building and open storage of farm equipment are shown 
below. 
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The Proposal 
 
This is an outline application for the erection of five dwellings with the means of 
access, scale and the site layout to be determined.  Appearance and landscaping 
would remain as reserved matters Notwithstanding this, the applicant has submitted 
illustrative proposals as shown below: 
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Background 
 
Planning permission was granted for the erection of three detached dwellings on land 
fronting No Mans Heath Lane and the erection of a replacement agricultural building 
at a position within the adjacent field.  The approval was subject to a Section106 
Agreement relating to the provision of a financial contribution for off-site provision of 
affordable housing.  In the previous approval the site would have been laid out as 
shown. 

 
 
With a street scene as shown below: 
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The current application has been altered in response to concerns about the impact of 
the layout and scale on a neighbouring dwelling. 
 
Development Plan 
 
The Core Strategy 2014 – Policies NW1 (Sustainable Development); NW2 
(Settlement Hierarchy), NW4 (Housing Development), NW5 (Split of Housing 
Numbers), NW6 (Affordable Housing Provision), NW10 (Development 
Considerations), NW11 (Renewable Energy and Energy Efficiency), NW12 (Quality 
of Development), NW13 (Natural Environment), NW14 (Historic Environment), NW15 
(Nature Conservation) and NW22 (Infrastructure)  
 
Saved Policies of the North Warwickshire Local Plan 2006 - Policies ENV4 (Trees); 
ENV8 (Water Resources), ENV10 (Energy Generation and Energy Conservation), 
ENV12(Urban Design), ENV13 (Building Design), ENV14 (Access Design), ENV16 ( 
Listed Buildings, non-Listed Buildings of Local Historic Value and Sites of 
Archaeological Importance (including Scheduled Ancient Monuments),TPT1 
(Transport Considerations in New Development) and TPT6 (Vehicle Parking) 
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The National Planning Practice Guidance – (the “NPPG”) 
 
Planning Contributions (Section 106 Planning Obligations) – DCLG 2014 
 
The Draft Pre-Submission Site Allocations Plan - June 2014 
 
Land at Holly Bank farm is allocated in the Site Allocations Plan (SAP) with an 
indication that it would achieve 7 units.  The area in the plan is as below and whilst 
more extensive, including existing premises, it partly includes and excludes parts of 
the current application site. 
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The Austrey Neighbourhood Plan. 
 
The Austrey Parish Council has produced a consultation draft of the Neighbourhood 
Plan, which, amongst other things, allocates land for housing.  The Plan is presently 
out for formal consultation but it needs to be stated that the Neighbourhood Plan is at 
an early stage of preparation, it carries little weight until it is voted for in a referendum 
and is then formally adopted.  At this early stage of preparation there is some 
uncertainty about the final form of the Plan and whilst it is indicative of the direction of 
travel of the Parish it can be afforded only little weight in the consideration of the 
planning applications. 
 
Consultations 
 
Warwickshire Museum  - No objection subject to conditions. 
 
Environmental Health Officer - No Comments 
 
Warwickshire County Council Highways Authority – Objects to the application. 
 
Representations 
 
The occupiers of an adjacent dwelling objected to the first scheme on the basis that 
their only objection was to Unit 4.  They indicated that they were perfectly happy with 
the design and proximity of units 1, 2, 3 and 5.  It is only unit 4 that affected their 
property, being proposed very close to their boundary and Blythes Barn itself.  It 
would affect privacy as it would overlook and dominate due to the fact that it is on a 
raised bank.  It would partially block out light to their premises.  They indicated that if 
the house were built 50 yards further back or ran adjacent with unit 5 (so they were 
side by side) this would be a much better solution as then it would not have such a 
visual impact on their property.  No further comments have been received in respect 
of the revised proposal. 
 
Austrey Residents’ Association objects because of concerns about village capacity 
and the cumulative effect that additional housing development would have on the 
rural character of the village and its community. 
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Observations 
 
a) The Principle 
 
The principle of development has recently been established through the grant of 
planning permission for three dwellings on the largest part of the current application 
site.  The site has a road frontage, is situated between existing dwellings and is 
immediately adjacent to the identified development boundary.  The additional land, 
upon which it is proposed to erect an additional two dwellings, forms an integral part 
of the parcel of land that currently contains the farm building and associated yard.  
Though the enlarged developable area would be marginally deeper than the 
approved scheme, it is generally of a scale envisaged for development in this locality 
in the Draft Site Allocations Plan. 
 
The emerging Neighbourhood Plan supports the principle of three dwellings at this 
site. 
 
b) Detailed Considerations – Design, Scale and Location 
 
The proposed form of the development is altered.  Rather than taking the form of 
front facing cottages, the current scheme seeks to give the impression that the 
buildings are of agricultural scale, form and character and seeks to appear as 
conversions of rural buildings.  Subject to other considerations of affect on amenity 
and highway safety, this approach is considered an acceptable approach to design 
on a village edge site. 
 
The grouping of the proposed buildings around a courtyard achieves an acceptable 
separation distance from the neighbouring dwelling at Primrose Cottage and, 
although the development does not wholly front No Mans Heath Lane, the elevation 
facing the lane can be designed so as to appear as a principle elevation and ensure 
that the development forms an integral part of the street scene. 
 
The revised scheme addresses the difficulties brought about by virtue of the fact that 
the site is on elevated ground above No Mans Heath Lane and the existing dwelling 
at Blythe’s Barn.  It takes a staggered approach to the height of the buildings and 
carefully positions them at an off-set angle to ensure that the potential for over 
dominance and overlooking is addressed.  The revised scheme has resulted in no 
further concerns being raised by the occupiers of the nearest adjacent dwellings.  No 
concerns have been identified in respect of the altered approach to design. 
 
Notwithstanding this, the plans are presented for the approval of scale and layout 
only at this stage, they remain only illustrative in terms of appearance. 
 
The developable area is contained within an existing established boundary and will 
not intrude into open countryside. 
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Landscape and Ecology 
 
The site does not contain any known protected species.  The application proposes 
the relocation of the existing frontage hedge to improve visibility from the site access, 
as the previous scheme did.  The previous approach was to translocate the existing 
hedgerow and a methodology statement was submitted accordingly.  There would be 
an expectation that, if approved, this scheme would be required to take the same 
approach.  In the longer term there would be no significant adverse impact on the 
character or appearance of the street scene. 
 
c) Affordable Housing 
 
The previous scheme achieved an off-site contribution towards the provision of 
affordable housing, however, since the grant of that permission the Department of 
Communities and Local Government (DCLG) updated Guidance (28 November 
2014) introduced the use of lower thresholds for affordable housing contributions.  
Proposals for ten or fewer dwellings now fall below the threshold for the provision of 
affordable housing either on-site or off-site.  
 
d) The Proposed Replacement Agricultural Building 
 
The current scheme proposes to maintain access through the site to the field at the 
rear for its continuing agricultural use.  This is necessary or else the field would 
become land locked.  The previous scheme was in two parts, the proposed dwelling 
and a replacement agricultural building.  This application is for the dwellings alone 
and a stand alone application will need to be made if it is still proposed to erect a new 
agricultural building. 
 
The applicant advises that one of the proposed dwellings will be occupied by the 
farmer of the land. 
 
e) Highways 
 
The main issue of contention with the proposal for five dwellings is that the Highways 
Authority objects it for a number of reasons, as follows: 
 

1. The proposed access is not considered suitable for an intensification of use. 
2. It has not been demonstrated that suitable visibility splays can be achieved 

from the vehicular access to the site. 
3. The proposed turning area is not considered suitable for the purpose intended. 
4. Pedestrian access to the site is not considered suitable. 

 
The Highway Authority indicates that the access is still not wide enough for a tractor 
to pass a car within the site and it has not been demonstrated that the available 
southern visibility splay is within the control of the applicant or suitable for the 
approach speeds of vehicles.  Swept path analyses have been submitted showing a 
refuse vehicle turning around on site, which appears acceptable, and a tractor and 
trailer entering and exiting the site. The turning area for the tractor and trailer has not 
been shown, but due to the design of the vehicle combination should be able to turn 
around in any field.  But, the surface a tractor can turn around on is different to a 
HGV.  Wagon-and-drag style HGV’s are commonly used on farms. The Highway 
Authority considers that a turning area suitable for this type of vehicle should be 
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provided.  Finally, it expresses concern that a pedestrian route from the site to the 
village does not appear possible. 
 
The applicant and the Highway Authority have an ongoing dialogue concerning these 
matters and it is hoped that the concerns can be addressed with some small further 
revisions to the proposals and shared understanding of the site conditions and the 
nature of the proposal.  There is however one exception and that relates to the 
inability to dedicate a pedestrian route from the site to the village. 
 
When planning permission was sought for three dwellings at this site the Highway 
Authority did not raise any objection and did not raise concern about the absence of 
a dedicated pedestrian route from the site to the village along No Mans Heath Lane.   
 
The highway width does not extend sufficient distance beyond the carriageway to 
allow opportunity to form a footway, even if the developer was prepared to fund its 
construction. 
 
In deciding whether there is sufficient reason to refuse the current application on the 
basis of the absence of a footway, the Board should be mindful that this application is 
not about whether new residential development should be allowed in this location at 
all, it is about whether it is acceptable to increase the number of dwellings by an 
additional two.  This is a matter of balancing potential harm to highway safety against 
the other merits of the scheme, including the additional supply of housing and the 
beneficial use of a part of the land that would otherwise have no other productive use 
and could fall into a state of neglect.  The Board too should also be mindful that there 
are a significant number of existing dwellings fronting No Mans Heath that have 
managed the pedestrian route to the village centre and no accidents are known to 
have been recorded as a result.  On balance, it is considered that this matter is 
wholly beyond the control of the applicant and that the risk to highway and pedestrian 
safety is not of sufficient magnitude to outweigh the beneficial aspects of the 
proposed development. 
 
Member will see, from the recommendation below that support for the application 
proposal would be on the basis that the remaining highway reasons for objection can 
be overcome with the agreement of the Highway Authority. 
 
f) Other Matters 
 
The County Archaeologist advises that the proposed development lies within an area 
of archaeological potential, within the possible extent of the medieval settlement at 
Austrey (Warwickshire Historic Environment Record MWA 9490). There is a potential 
for the proposed development to disturb archaeological deposits, including structural 
remains and boundary features, associated with the occupation of this area from the 
medieval period onwards.  She does not wish to object to the principle of 
development, but does consider that some archaeological work should be required if 
consent is forthcoming and recommends a condition.  She envisages this work taking 
a phased approach, the first element of which would need to take place in advance of 
any development on the site and would take the form of evaluative fieldwork. 
 
The Austrey Residents’ Association expressed concern about the cumulative impact 
of additional dwellings in the village.  It would be difficult to present a convincing case 
to show that the addition of two units at this location would render the development 
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unsustainable in the context of harming village character, rural community or 
increased strain on village services. 
 
Recommendation 
 

1. That the Council is minded to support the application, subject to the resolution 
of the objection from the Highway Authority and subject to conditions 
addressing the matters set out below. 

 
2. That the determination of the application be delegated to the Head of 

Development Control in conjunction with the Chair and Vice-Chair and the two 
local Ward Members. 

 
 Standard outline conditions 

 
 Specified Plans 

 
 Submission, agreement and implementation of a scheme for the translocation 

of the existing frontage hedgerow. 
 

 Submission, agreement and implementation of a scheme for foul and surface 
water drainage. 

 
 Submission, agreement and implementation of a boundary treatment scheme. 

 
 A limitation on the hours of construction works given the proximity of the site to 

existing dwellings. 
 

 The implementation of a programme of archaeological work in accordance 
with a written scheme of investigation which has been submitted by the 
applicant and approved in writing by the local planning authority. 

 
 Conditions as deemed appropriate by the Highway Authority. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
 
Planning Application No: PAP/2015/0144 
 

Background 
Paper No 

Author 
Nature of Background 
Paper 

Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

6/3/15 
6/5/15 
9/7/15 

2 
Austrey Residents’ 
Association 

Representation 24/3/15 

3 B Barrett & Z Edwards Representation 27/3/15 

4 
Planning Archaeologist, 
Warwickshire Museum 

Consultation Response 23/3/15 

5 
Environmental Health 
Officer 

Consultation Response 
17/3/15 
13/3/15 

6 
Warwickshire County 
Council Highways 
Authority 

Consultation Response 
31/3/15 
11/5/15 
23/7/15 

 
Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy 
Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon 
in preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact 
Assessments or Traffic Impact Assessments. 
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(2) Application No PAP/2015/0344 
 
Beech House, 19 Market Street, Atherstone 
 
Listed Building Consent to restore and repair the structure internally and 
externally in a manner that preserves the original fabric, replaces lost features 
and sympathetically adds modern facilities 
 
Application No PAP/2015/0284 
 
Post Office Yard, rear of 100 Long Street, Atherstone 
Conversion of ex-telephone exchange into three one bedroom dwellings 
 
Application No’s PAP/2015/0375 and PAP/2015/0283 
 
Bank Gardens, rear of 94/96 Long Street, Atherstone 
Planning and Listed Building Applications for the erection of three dwellings 
 
Application No PAP/2015/0285 
 
Land rear of 108 Long Street, Atherstone 
Erection of two dwellings, for 
 
Arragon Construction Ltd 
 
 
Introduction 
 
The receipt of these applications was referred to the August Board meeting last year.  
Since that time, there have been no changes to the actual proposals but the 
applicant has supplied some additional information and as a consequence the 
various consultation bodies have been re-consulted. The matter is thus soon to be 
brought back to the Board for determination. 
 
Members will be aware that there have been several planning and listed building 
applications submitted in respect of these properties in Atherstone such that there is 
a lengthy planning history associated with them. In short these applications have not 
been successful and there have been repeated proposals in order to try and 
overcome earlier refusals. The last “set” of applications was withdrawn at the end of 
2014. The applications described above have been submitted in order to overcome 
the recommendations of refusal made in respect of those last proposals. 
 
These applications will be dealt with together as a “package”. This is because the 
applicant is saying that the cost of repair and restoration to Beech House as 
proposed is unviable without the additional new development. That new development 
thus “enables” the restoration.  
 
For convenience Appendix A illustrates the location of all of the sites referred to 
above. It also identifies the Listed Buildings that are referred to in this report. The 
whole of the area covered by the plan is within the town’s Conservation Area.  
 



 

4/32 
 

Members have recently referred proposals at The Angel Public House, also in the 
Market Square at Atherstone, to a small group of Members in order for them to 
explore some of the detail of the proposals at that site together with the applicant. 
There has been a successful outcome to that involvement and permissions have now 
been issued. During that process it was suggested that a similar arrangement might 
like to be considered here with the Beech House proposals. In this case however, 
because of the significance of the whole package of proposals, it is envisaged that 
that group would look at the proposals in more detail and then report back to the 
Board for a determination. 
 
Members are therefore asked to consider the recommendation below. 
 
If this is agreed, it is also worthwhile both to that group and to the whole Board, to set 
out the proposals in some detail as a preliminary step and the remainder of this 
report will now do so. 
 
Background 
 
Beech House has remained vacant for over ten years. It was last used as a single 
dwelling house. The current applicant acquired it and his first proposal to change its 
use to office accommodation was refused, with this decision being upheld at appeal 
in 2005. 
 
In recent years there have been applications submitted individually for the other sites 
mentioned in the “header” to this report. They have all been refused planning 
permission and appeals have been dismissed. Copies of the decision letters are 
attached at Appendices B to D. 
 
More recently the applicant’s attention has focussed on Beech House itself as in 
short, it was losing value due to the economic downturn. An application to provide a 
vehicular access into the rear garden off North Street was submitted in order to make 
it more “attractive”, but this was refused due to the adverse heritage impact of 
breaching the garden wall and having cars parked in the rear garden. More recently 
an application was submitted in 2010 to convert the house into three apartments 
including a rear extension to provide a new stairwell to access the upper floors. This 
was accompanied by other applications as a “package”. It was argued that these 
other developments would enable the works to Beech House. These other 
applications were equivalent to the ones now submitted. However all of the 
applications were withdrawn in late 2014 having been recommended for refusal. It 
was considered that the harm to Beech House as a consequence of the proposed 
sub-division was too great in itself to warrant any support. 
 
The current package of applications has been submitted as a consequence of this 
withdrawal. 
 
The Differences 
 
There are a number of differences between those withdrawn proposals and the 
current submissions. These are: 
 

 Retention of Beech House as a single dwelling house with no internal 
subdivision or external extension and its rear walled garden retained intact. 
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 Conversion of the former telephone exchange into three rather than two one 
bedroom dwellings. The former proposals included garage space for the use 
of Beech House with a new pedestrian access through the rear wall into the 
garden. 

 Two of the new dwellings in Old Bank Gardens to be constructed in a single 
range rather than as two detached houses.   

 
Beech House 
 
a) Introduction 
 
Beech House at 19 Market Street is a Grade 2 star Listed Building fronting the 
Market Square in the centre of Atherstone. It is also on the register of buildings “At 
Risk” prepared by Historic England. It is a three storey town house constructed in 
1708. It has a basement and a walled rear garden but no vehicular access. It lies 
within a street frontage of similarly proportioned buildings facing the square. These 
accommodate a variety of uses – restaurants, public houses, shops and offices with 
some residential uses in the upper floors. There is a substantial copper beech tree in 
the rear garden which is protected by a Tree Preservation Order. The premises have 
been vacant for over ten years. 
 
A more detailed description of the building is contained in a Historic Building analysis 
submitted with the application. This is available on the application website or copies 
can be obtained from the office if Members wish to see this document. It describes a 
significant and prominent 18th Century town house with substantive 
contemporaneous internal and external architectural features. 
 
The site is wholly within the Atherstone Conservation Area. Other listed buildings 
within the Market Street frontage are numbers 9, 11, 13, 15, 17 and the adjoining 
public house at 21. All of these are Grade 2 Listed Buildings. 
 
b) The Proposals 
 
In short it is proposed to repair and restore the building such that it remains as a 
single dwelling house. The rear walled garden would remain intact with no proposed 
rear vehicular access or car parking provision. 
 
A full description of the proposed works is attached at Appendix E.  
 
The Former Telephone Exchange 
 
a) Introduction 
 
This is a single storey brick and slate roof building dating from the 1930’s. It 
measures 6.5 metres by 16.5 metres in footprint and is at right angles to North 
Street. It has a ridge height of 6 metres. It is located immediately at the rear of the 
walled garden to Beech House. Between it and North Street are two recently 
constructed houses that front North Street. The land falls away to Long Street and 
this lower level land provides access and parking for residential property in Long 
Street and to its immediate rear. The building fronts this access – some 4.5 metres 
wide. Opposite are the single storey offices of the Town Council. 
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The building is not listed, but the site is within the Atherstone Conservation Area. 
 
b) The Proposals 
 
It is proposed to convert this building into three residential units. The conversion 
works would entail removing the existing roof structure and replacing it to the same 
eaves and ridge height and pitch in order to provide the first floor accommodation.  
 
Each of the three residential units would accommodate a single bedroom in the roof 
space. This will require three small two-light dormers for the bedrooms and three 
small roof lights over the stairwells in the front (east facing) elevation as well as three 
roof lights for the bathrooms in the rear elevation facing the rear of Beech House. 
The front elevation would be redesigned so as to accommodate door and window 
openings. 
 
No car parking is proposed 
 
Plans at Appendices F and G illustrate the proposals 
 
Old Bank Gardens 
 
a) Introduction 
 
This is a walled garden at the rear of numbers 94/96 Long Street. These properties 
are presently occupied by Lloyd’s Bank and a café. They are three storey buildings 
within the northern frontage of Long Street and are listed as Grade 2 buildings. They 
both have rear ranges extending back from their respective Long Street frontages. 
Number 96 (the Bank) has a two storey range to its rear, but this falls short of 
reaching the rear boundary of the premises beyond which is the application site. To 
the rear of number 94 (the café) is a longer two storey range and this extends back to 
the application site boundary. The walled Old Bank Garden to the rear has a stepped 
pedestrian access through to the Beech House garden. Adjoining this walled garden 
and to the east is the former telephone exchange building. Vehicular access is 
obtained from North Street to a parking and access yard at the rear of numbers 98 
and 100 Long Street for a small number of cottages and residential conversions of 
these frontage properties. At the rear of 98 Long Street there is one small one and a 
half storey rear range giving way to a more recent two storey range. At the rear of 
100 is a wide large single storey range. There are one and a half storey cottages 
tucked in behind this. Numbers 98, 100, 102 and 108 Long Street are all Grade 2 
Listed Buildings. The ground level of the Long Street properties is at a lower level 
than that of North Street and hence the land rises in a series of different levels 
towards North Street. The overall height difference is about 1.3 metres. 
 
The site is wholly within the Atherstone Conservation Area. 
 
b) The Proposals 
 
In short this is to construct three cottages within the rear walled garden. One, a two 
bedroom property would adjoin the end of the existing range at the rear of the Bank. 
It would measure 5.5 by 8 metres and be 7.4 metres to its ridge. It would be single 
aspect facing west with only roof lights in its eastern elevation. Its northern gable 
would also provide fenestration at both ground and first floor levels. The other two, 
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again both with two bedrooms would be constructed as one range extending back 
from the café at Bakers Croft.  The closest to the existing would measure 9.5 by 4.8 
metres and be 7.1 metres to its ridge. It would have openings in its east facing 
elevation as well as its southern facing elevation. The third cottage would adjoin this. 
It would measure 9.6 by 4.8 metres and be 7.2 metres to its ridgeline. It would have 
openings in its east and north facing elevations.  
 
The cottages would be accessed on foot from the yard to the east at the rear of the 
Post Office which has access onto North Street passing the former telephone 
exchange building. This will necessitate breaching the garden wall with a new 
opening – there would be no gate or door. The whole wall would also be lowered to 
be one metre high- it is presently 2.3 metres tall. The former walled garden would 
become a shared garden/amenity space for the residents. The applicant has 
indicated that it would also be available to the public. The existing gated and stepped 
access into the rear garden of Beech House would be closed off. 
 
No car parking is proposed. The parking spaces shown on the plans in the adjoining 
yard are for existing users of accommodation at the rear of the Post Office. 
 
The site is wholly within the Atherstone Conservation Area 
 
The proposals are illustrated at Appendices H and I. 
 
108 Long Street 
 
a) Introduction 
 
This is a three storey listed building that fronts Long Street close to its junction with 
Ratcliffe Street. It lies between the buildings presently occupied by TNT and the 
former WCC offices. It has rear ranges extending back into a long rear yard. A more 
recent residential block – containing two units - sits at the immediate rear of the 
premises beyond which is the rear yard from where vehicular access is gained from 
North Street. The offices of the Town Council are immediately adjacent to this rear 
access. The car park to the WCC offices is located between the site and Ratcliffe 
Road. The main building at 108 has a shop at the ground floor frontage with Long 
Street and its upper floors together with the recent block are now in residential use – 
9 apartments. The site slopes down from North Street to the more recent block at the 
rear of Long Street – a drop of around 1.3 metres. 
 
The site is wholly within the Atherstone Conservation Area 
 
b) The Proposals 
 
Two new dwellings are proposed – one would be two storey and accommodate two 
bedrooms, such that it adjoins the recent block and have a height of 6.6 metres to its 
ridge, being 0.8 metres less than that new block. A smaller single storey one 
bedroom bungalow would then be added. This would have a ridge height of 4.3 
metres. The width of the proposal would match that of the new block – 5.3 metres – 
but reduce to 3.7 with the smaller single storey unit at the rear. The total length of the 
proposal is 26.5 metres back from the recently constructed block. The larger of the 
two proposed buildings would have three first floor openings facing east towards 
Ratcliffe Street- obscurely glazed as they would be to landings and bathrooms – 
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whereas the bungalow would be wholly single aspect facing west. The remainder of 
the rear yard would provide amenity space; a refuse collection area and pedestrian 
access. Gates would be sited across the access with keys only available to the 
tenants. The ground levels of the proposals would have the same level as that of the 
recent block and thus “sit” in the existing sloping ground here. There is a rear wall 
along the eastern boundary with the WCC offices. The boundary on the western side 
is presently an open meshed fence. This is owned by TNT and there is a listed 
building consent to reconstruct a wall here – the original form of boundary treatment. 
 
No car parking provision is to be made. 
 
The proposals are illustrated at Appendices J and K.  
 
Summary of the Combined Proposals 
 
Beech House would be repaired and restored such that it could be used as now, as a 
single dwelling house. The combined proposals add up to eight new dwellings. This 
is through the construction of five new dwellings – at 108 and in the Bank Gardens – 
together with three new dwellings created through conversion of the former 
telephone exchange building. These would comprise four one bedroom units and 
four two bedroom units. No new car parking is proposed.  
 
No affordable housing is proposed or an off-site contribution in lieu. 
 
The Proposed “Package” 
 
The applicant is saying that the cost of the repairs and restoration of Beech House is 
such that it would still not create a property with sufficient value to sell on the open 
market. Additional development is thus required to “enable” value to be created in 
order to cover the cost of the deficit arising from the Beech House situation. 
 
In support of this package, the applicant has submitted a Development Cost 
Appraisal supported by a costed Schedule of Works. The market value of Beech 
House in its existing state is said to be at the lower end of the range £100 to £150K. 
Its potential market value if approved and repaired is said to be around £400k to 
£425k and the potential cost of the schedule of repairs is £360k.  The applicant 
continues by saying that when interest charges; contingencies and a developer’s 
profit are added into the appraisal, it shows a potential deficit on the Beech House 
proposal of up to £175k. This would thus amount in his calculation to the 
“conservation deficit”. 
 
The applicant’s appraisal then adds in the costs of undertaking the “enabling” 
development and the return from that in the form of the market values created. If the 
site costs of the land for the enabling development are removed from this given that 
the land is owned by the applicant, the overall appraisal suggests that there is still 
likely to be a deficit of around £50k.  However because of the variables involved –  
particularly the range of values referred to above and the assumed level of profit in 
the appraisal, the applicant considers that the proposals do show that this amount of 
enabling development is the minimum necessary to overcome the conservation  
deficit.  
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Observations 
 
The current proposal for Beech House represents a major and significant change in 
approach and this has to be welcomed. This has two significant consequences. 
Firstly, it means that there is likely not to be an adverse heritage impact on Beech 
House and that as a consequence, the principle of the proposals here should be 
supported. It therefore follows that the probability of there being a “conservation 
deficit” in order satisfy that support certainly now comes into consideration. Secondly 
this places a different complexion on the other applications, as the probability of other 
development to “enable” that deficit to be eliminated, is now a very likely outcome. In 
other words this package of proposals changes the Council’s approach to 
determination. 
 
Given this change in approach and as indicated in the introduction to this report, it 
seems appropriate to engage with the applicant in order to explore the proposals 
further. In particular this should revolve around the repairs to Beech House itself and 
to the design and appearance of the enabling development. In respect of the former, 
it is necessary to ensure that these do not adversely impact on the heritage value of 
the special architectural and historic fabric of the property. In respect of the second 
then it is necessary to ensure in particular that this does preserve the character and 
appearance of the Conservation Area.  
 
Recommendation 
 
The Council welcomes the change in approach in respect of these proposals and 
thus wishes to engage with the applicant in order to further discuss the repairs to 
Beech House and the design and appearance of the enabling development. To this 
end it is recommended that the Council’s two Design Champions and two local 
Members meet with the applicant and report back to the Board when appropriate 
such that Board can then determine the applications. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
 
Planning Application No’s: PAP/2015/0344, PAP/2015/0284, PAP/2015/0375, 
PAP/2015/0283, PAP/2015/0285 
 

Background 
Paper No 

Author 
Nature of Background 
Paper 

Date 

1 The Applicant or Agent Applications  31/7/15 
 
Note: This list of background papers excludes published documents which may be 
referred to in the report, such as The Development Plan and Planning Policy 
Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon 
in preparing the report and formulating his recommendation.  This may include 
correspondence, reports and documents such as Environmental Impact 
Assessments or Traffic Impact Assessments. 
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