To:

The Deputy Leader and Members of the Planning and Development
Board

(Councillors Simpson, Bates, Bell, Chapman, Dirveiks, Fowler, Gosling,
Hayfield, Hobley, Humphreys, Jarvis, Parsons, H Phillips, Reilly, Ridley
and Ririe)

For the information of other Members of the Council

For general enquiries please contact the Democratic Services Team
on 01827 719226 via
e-mail — democraticservices@northwarks.gov.uk

For enquiries about specific reports please contact the officer named
in the reports.

The agenda and reports are available in large print and electronic
accessible formats if requested.

PLANNING AND DEVELOPMENT BOARD
AGENDA
8 JULY 2024
The Planning and Development Board will meet on Monday, 8 July 2024 at
6.30pm in the Council Chamber at The Council House, South Street,

Atherstone, Warwickshire.

The meeting can also be viewed on the Council’'s YouTube channel at
NorthWarks - YouTube.

AGENDA
1 Evacuation Procedure.
2 Apologies for Absence / Members away on official Council
business.
3 Disclosable Pecuniary and Non-Pecuniary Interests
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REGISTERING TO SPEAK AT THE MEETING

Anyone wishing to speak at the meeting, in respect of a Planning
Application, must register their intention to do so by 1pm on the day of
the meeting, either by email to democraticservices@northwarks.gov.uk
or by telephoning 01827 719226 / 719221 / 719237.

Once registered to speak, the person asking the question has the option
to either:

(a) attend the meeting in person at the Council Chamber; or
(b) attend remotely via Teams.

If attending in person, precautions will be in place in the Council
Chamber to protect those who are present however this will limit the
number of people who can be accommodated so it may be more
convenient to attend remotely.

If attending remotely an invitation will be sent to join the Teams video
conferencing for this meeting. Those registered to speak should join
the meeting via Teams or dial the telephone number (provided on their
invitation) when joining the meeting and whilst waiting they will be able
to hear what is being said at the meeting. They will also be able to view
the meeting using the YouTube link provided (if so, they may need to
mute the sound on YouTube when they speak on the phone to prevent
feedback). The Chairman of the Board will invite a registered speaker
to begin once the application they are registered for is being considered.

Minutes of the meeting of the Board held on 10 June 2024 — copy
herewith, to be approved and signed by the Chairman.

ITEMS FOR DISCUSSION AND DECISION
(WHITE PAPERS)

Planning Applications - Report of the Head of Development Control
Summary

Town and Country Planning Act 1990 — applications presented for
determination.

5a Application No: PAP/2023/0324 — White Hart Inn, Ridge Lane,
Nuneaton, CV10 ORB

Erection of 3 no. dwellings (outline: access only)
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5b Application No: PAP/2023/0514 — 1 Poplars Yard, New Road,
Shuttington, B79 OEJ

Proposed extension to provide snug, utility, shower room and
bedroom, together with retrospective amendment to cart hovel

5c ApplicationNo: PAP/2023/0071 — Land 800 Metres South of
Park House Farm, Meriden Road, Fillongley

Construction of a temporary Solar Farm, to include the installation
of ground-mounted solar panels together with associated works,
equipment and necessary infrastructure

The Contact Officer for this report is Jeff Brown (719310).

Appeal Update - Report of the Head of Development Control

Summary

The report updates Members on recent appeal decisions.

The Contact Officer for this report is Jeff Brown (719310).

STEVE MAXEY
Chief Executive
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NORTH WARWICKSHIRE BOROUGH COUNCIL

MINUTES OF THE 10 June 2024
PLANNING AND DEVELOPMENT BOARD

Present: Councillor Simpson in the Chair

Councillors Bates, Bell, Chapman, Dirveiks, Fowler, Hayfield, Hobley,
Humphreys, Parsons, H Phillips, O Phillips, Ridley, Ririe, Smith and
Watson

Apologies for absence were received from Councillor Reilly
(Substitute Councillor Watson), Ray Jarvis (Substitute Councillor
Smith) and Councillor Gosling (Substitute Councillor O Phillips)

9 Disclosable Pecuniary and Non-Pecuniary Interests

Councillors Parsons and Ridley declared a non-pecuniary interest in Minute
No 12a - Application No PAP/2024/0078 (Land north of Ivy Cottage, Freasley
Common, Dordon) by reason of being members of Polesworth and Dordon
Parish Councils and took no part in the discussion or voting thereon.

Councillor Humphreys declared a non-pecuniary interest in Minute No 12a —
Application No PAP/2024/0078 (Land north of Ivy Cottage, Freasley
Common, Dordon) by reason of knowing the applicant and took no part in the
discussion or voting thereon.

10 Minutes
The minutes of the meeting of the Planning and Development Board held on
21 May 2024, copies having previously been circulated, were approved as a
correct record, and signed by the Chairman.

11 Submission of Polesworth Neighbourhood Plan for Public Consultation
The Chief Executive informed Members of the submission of the Polesworth
Neighbourhood Plan and sought approval to go out for a formal consultation
in accordance with regulation 16 of the Neighbourhood Planning (General)
Regulations 2012.

Resolved:

That the Polesworth Neighbourhood Plan be publicised for a six —
week public consultation.

4/1
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12 Planning Applications

The Head of Development Control submitted a report for the consideration of
the Board.

Resolved:

a That Application No PAP/2024/0078 (Land north of Ivy
Cottage, Freasley Common, Dordon) be deferred and to
return to the next Planning and Development Board with more
details in respect of clarification of the plans as submitted
and alleged breaches of planning control

b That Application No PAP/2018/0755 (Land to east of Former
Tamworth Golf Course, North of Tamworth Road — B5000 and
west of M42, Alvecote) be noted.

13  Appeal Update

The Head of Development Control brought Members up to date with recent
appeal decisions.

Resolved:

That the report be noted.

M Simpson
Chairman

4/2
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Agenda Item No 5

Planning and Development
Board

8 July 2024

Planning Applications

Report of the
Head of Development Control

11

2.1

2.2

2.3

2.4

3.1

4.1

4.2

Subject
Town and Country Planning Act 1990 — applications presented for determination.
Purpose of Report

This report presents for the Board decision, a number of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling of
trees covered by a Preservation Order and other miscellaneous items.

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

The proposals presented for decision are set out in the index at the front of the
attached report.

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and finally
Minerals and Waste Disposal Applications.

Implications
Should there be any implications in respect of:

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

Site Visits

Members are encouraged to view sites in advance of the Board Meeting. Most
can be seen from public land. They should however not enter private land. If they
would like to see the plans whilst on site, then they should always contact the Case
Officer who will accompany them. Formal site visits can only be agreed by the
Board and reasons for the request for such a visit need to be given.

Members are reminded of the “Planning Protocol for Members and Officers dealing
with Planning Matters”, in respect of Site Visits, whether they see a site alone, or
as part of a Board visit.

5/1
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5.1

5.2

6.1

Availability

The report is made available to press and public at least five working days before
the meeting is held in accordance with statutory requirements. It is also possible
to view the papers on the Council’s web site: www.northwarks.gov.uk.

The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday, 5 August 2024 at 6.30pm in the Council
Chamber

Public Speaking

Information relating to public speaking at Planning and Development Board
meetings can be found at:
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking
and_questions_at_meetings/3.

5/2
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Planning Applications — Index

Item Application Page Description General /
No No No Significant
5/a | PAP/2023/0324 1 White Hart Inn, Ridge Lane, Nuneaton, | General
CV10 ORB
Erection of 3no. dwellings (outline:
access only)
5/b | PAP/2023/0514 26 | 1 Poplars Yard, New Road, Shuttington | General
Proposed extension to provide snug,
utility, shower room and bedroom together
with retrospective amendment to cart
hovel
5/c | PAP/2023/0071 75 | Land 800 metres south of Park House

Farm, Meriden Road, Fillongley

Construction of a temporary solar farm, to
include the installation of ground-mounted
solar panels together with associated
works, equipment and  necessary
infrastructure

5/3
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General Development Applications

(5/a) Application No: PAP/2023/0324

White Hart Inn, Ridge Lane, Nuneaton, CV10 ORB
Erection of 3no. dwellings (outline: access only), for
Unique Pub Properties Limited

Introduction

The application is reported to the Planning and Development Board at the request of the
local members concerned with the potential impacts of the proposals.

The Site

The application site comprises an unkempt, modified grassland to the rear of the car
park serving the White Hart Public House, containing deposits of waste and rubble. The
pub garden lies to the west, residential properties to the north and northeast, with the
recreation grounds situated to the south, separated from the site by a line of semi-
mature broadleaved trees. The development area is relatively level, save for a handful
of small mounds, with a fall of less than 0.2m from the car park to the recreation ground
boundary and a gentle cross fall of ¢.0.85m from the vegetated area in the north-west to
the opposing boundary. The site falls within the Ridge Lane development boundary, as
identified within the 2021 North Warwickshire Local Plan.

Appendix A shows the site’s location.
Background

There is no prior planning history for the site itself.
The Proposal

Outline planning permission is sought for the erection of three dwellings with all matters
reserved, except for access.

Access to the development would be obtained from Ridge Lane through the car-park
referenced above. 2.4 metre by 2.4 metre pedestrian visibility splays are to be provided
onto the highway with the access widend to 5m for the first 7.5 metres, in accordance
with the requirements of the Local Highway Authority.

An indicative site plan is provided below, depicting the access arrangements, the
retention of the public house’s car parking and the position of properties within the site.
As noted, this is an outline application with matters of scale, appearance and layout of
the development, as well as landscaping, reserved for approval at a later date.
Considerations on the application extends only to the principle of development and to
the access arrangements.

The proposed layout is at Appendix B.

5a/l
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A Preliminary Ecological Appraisal has been submitted, concluding that whilst the site
has suitable potential to support nesting birds and foraging bats, its ecological value is
limited and, subject to design mitigation and site preparation, no further surveys would
be needed.

A Transport Statement has been submitted, stating that the site can be developed in
compliance with national and local planning policy.

A Road Safety Audit (Phase 1) has been submitted, identifying no road safety issues
(this has been reviewed by WCC Highways and is discussed later on in the report).

A Biodiversity Net Gain Assessment has been submitted, concluding that 7 additional
trees would lead to a 1.17% net gain, with 10m of hedgerow providing a net gain in
hedgerow units of 3.3%.

A Tree Constraints Plan and outline Arboricultural Impact Assessment has been
submitted, identifying features within and near to the site — see Appendix C.

Development Plan
The North Warwickshire Local Plan 2021 — LP1 (Sustainable Development); LP2
(Settlement Hierarchy), LP5 (Amount of Development), LP7 (Housing Development),
LP8 (Windfall), LP14 (Landscape), LP15 (Historic Environment), LP16 (Natural
Environment), LP17 (Green Infrastructure), LP21 (Services and Facilities), LP29
(Development Considerations), LP30 (Built Form), LP33 (Water Management), LP34
(Parking) and LP35 (Renewable Energy and Energy Efficiency).
Mancetter Neighbourhood Plan 2016-2029 — DP1 (Sustainable Development), SB1
(Development within the Mancetter Village and Ridge Lane Settlement Boundaries), H1
(Smaller infill sites), BE2 (Protecting and enhancing local character), NE and L2 (Nature
Conservation) and Policy T and Al Development related traffic requirements.
Other Relevant Material Considerations
National Planning Policy Framework 2023 (“NPPF”)
Planning Practice Guidance (“NPPG”)
The Government’s National Design Guide
The Town and Country Planning Act 1990, as amended.
Natural Environment and Rural Communities Act 2006
Conservation of Habitats and Species Regulations 2017, as amended.
Environment Act 2021
Human Rights Act 1998

5a/2
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Equality Act 2010
Consultations
Warwickshire County Council (Archaeology) — No objection

Warwickshire County Council (Forestry) — No objection subject to a detailed
Arboricultural Impact Assessment (AIA) and Arboricultural Method Statement (AMS)
being conditioned/

North Warwickshire Borough Council (Waste and Transport) — No objection.
Warwickshire County Council (Highways) - No objection, subject to conditions
Representations

Mancetter Parish Council — It objects based on policies H1, T and Al of the adopted
Mancetter Neighbourhood Plan. The main issues are:

e Road Safety and highway concerns because of the nature of the access, its
location and on-street car-parking.

e Comments in the Road Safety Audit are incorrect.

e There would no community gain or value.

e There is increased risk about the longevity of the White Horse as a Public House
particularly as it is named in the Neighbourhood Plan.

e The village has few facilities and an infrequent bus service.

The full objection is at Appendix D.

Forty representations have been received in respect of this application — 36 of which are
objections. Matters raised repeat those above but additionally the following comments
are made:

The removal of a wildlife habitat

No more houses are needed

There would be loss of views

It would detract from the character of the recreation ground.
Noise generation — construction and operation

A full summary is provided at Appendix E.

Observations

Section 38(6) of the Planning and Compulsory Purchase Act 2004, together with
Section 70(2) of the Town and Country Planning Act 1990, require planning applications

to be determined in accordance with the development plan, unless material
considerations indicate otherwise.

5a/3
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a) Principle of development

The application site lies within the development boundary for Ridge Lane, a Category 4
settlement within Mancetter Parish situated to the south of Atherstone. Policy LP2 of the
North Warwickshire Local Plan (NWLP) provides support, in principle, for this
development within the Ridge Lane development boundary.

Furthermore, Part A of Mancetter Neighbourhood Plan (NP) policy SB1 states that
small-scale housing (up to 10 dwellings) within the settlement boundary of Ridge Lane
will be permitted. The application site falls inside the settlement boundary. Part B of the
policy provides further detail for developments within Ridge Lane which will be
discussed below. In light of the above, the proposals, in principle, draw support under
NWLP policy LP2 and Policy SB1(A) of the Mancetter Neighbourhood Plan, providing
new housing within a sustainable location and contributing towards delivery within the
Borough.

b) Highway Safety

Policy LP29(6) of the NWLP requires new development to provide both safe and
suitable access to a site for all users. Paragraph 115 of the NPPF specifies that
development should only be refused on highways grounds where there would be an
unacceptable impact on highway safety, or in situations where the residual, cumulative
impacts of the proposals are severe.

Public consultation has elicited a series of objections to the application, almost
exclusively relating to highway safety issues, particularly surrounding the use of the
existing access onto Ridge Lane.

Ridge Lane is a single-carriageway running on an east-west alignment through the
village with a 30mph posted speed limit. The applicant's Transport Statement states that
no accidents have been recorded within proximity to the site over the latest five-year
period (2017-2021), indicating no existing highway safety issues; parking provision
accords to Local Plan requirements, refuse can be safely collected and that trip
generation from the development would be very low. The statement summarises that
the development can be comfortably accommodated in conformity with the Local Plan
and the NPPF.

Warwickshire County Council, as the Local Highway Authority, requested that the
applicant supply a Road Safety Audit. This has been received and reviewed by the
County Council. Furthermore, an amended drawing depicting a remodelled, wider
access and re-positioning of the bin collection point to ensure adequate visibility, has
been supplied. In its latest response, the Highway Authority does not object to the
development, subject to conditions.

The County highlighted that the development would be served by an existing access;
speed data suggests a slow-speed environment (16mph to 22mph), and that there is no
record of collisions at the access since records began in 1990. Pertinently, the
Authority considers that they “would not be able to defend an objection at appeal as the
impacts are not considered severe”. This response is considered to carry substantial
weight.

5al4
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The development is considered to accord with policy LP29 of the North Warwickshire
Local Plan.

c) Character and Appearance

Notwithstanding the outline nature of the application with all matters reserved (expect
for access), consideration should be given to the effect of the scale and nature of the
proposals on the character and appearance of the area.

The NPPF identifies that good design is a vital component of sustainable development,
setting out that proposals which are poorly designed and fail reflect local design policies
and government guidance, should be refused (p139).

Local Plan policy LP1 declares that all development must demonstrate a high quality of
sustainable design with LP30 requiring development to both respect and reflect the
existing pattern, character, and appearance of its setting. Mancetter Neighbourhood
Plan policy SB1(B) requires new development within Ridge Lane to reflect surrounding
character (c) and strengthen boundaries with hedgerow planting (f).

The application site lies to the rear of Ridge Lane which, on the southern side of the
Lane, displays a strong character of frontage development with the urban grain on the
northern side evidentially more variable. Developing land behind the frontage of existing
buildings would contrast with the prevailing pattern on the southern side of Ridge Lane
and could be described as backland development. However, this does not mean that
such development is unacceptable in principle. Indeed, policy LP30 of the North
Warwickshire Local Plan guides such developments:

Back-land development should be subservient in height, scale, and mass to the
surrounding frontage buildings. Access arrangements should not cause adverse
impacts to the character and appearance, safety, or amenity of the existing frontage
development.

The frontage development is largely two-storey, save for a three-storey gabled
projection to 18 Ridge Lane. Cottages to the west of the access into the site are two-
storey, yet with characteristically low eaves. Planning Practice Guidance advises that
Local Authorities can use conditions at the outline stage to set out detailed design
principles to ensure a development is acceptable - Paragraph: 013 Reference ID: 26-
013-20191001. Accordingly, to secure a subservient form of the development and
ensure compliance with policy LP30, design conditions would be imposed on any
outline permission.

The indicative layout plan shows a pair of semi-detached dwellings and a detached
dwelling aligned at 90 degrees to Ridge Lane. Parking and circulation space would be
provided in front of the properties, with gardens laid out to the rear. Such an approach is
considered to be acceptable. Visually, containment would be provided by the existing
mature vegetation and trees adjacent to the recreation ground, heavily filtering views of
the proposed dwellings from the west and north. Nonetheless, some open views would
be provided from the south-east given the relative sparsity of vegetation along
boundaries at this part of the site.

5a/5
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Additional landscaping could however be secured through condition, and the
neighbouring context of existing development along Ridge Lane would ensure that new,
sensitively designed development would not appear incongruous.

In addition to the above, the land subject of this application is currently unkempt,
consisting of overgrown vegetation and waste materials and thus fails to present
noticeable visual or ecological qualities. Developing the land could well lead to positive
improvements here, subject to a good standard of design and appropriate planning
conditions.

Subject to an appropriate scale, massing, and contextually appropriate detailing, it is
considered that three residential units could be accommodated on the site without
undue harm to the character and appearance of the immediate and wider setting, and in
a manner which generally conforms with the development plan. Thus, the proposals can
be considered to be accord to NWLP policies LP1 and LP30, and Mancetter
Neighbourhood Plan policy SB1.

d) Amenity

NWLP policy LP29 (9) requires all development proposals to avoid and address
unacceptable impacts on neighbour amenity (emphasis added) and paragraph 135(f) of
the NPPF requiring planning decisions to ensure that a high standard of amenity is
provided for existing and future users.

Neighbourhood Plan policy DP1 states that development should not ‘adversely affect
the amenity of nearby residents’.

As an outline application, the layout is not yet submitted for approval. However, the
indicative layout demonstrates that three dwellings can be accommodated in a manner
which does not unacceptably impact the amenity of neighbouring properties in respect
of privacy, shadowing, or loss of light whilst concomitantly providing suitable external
amenity space for occupiers of the proposed dwellings. A three-unit development is also
not considered to give rise to adverse noise implications, considering the existing
residential context. There would be a need at the detailed stage — should a permission
be granted - for conditions to be attached to protect future occupiers from noise
emanating from the Public House.

It is considered that the site can be developed in a manner which would not lead to
unacceptable impacts on the amenity of neighbouring occupiers in accordance with
NWLP policy LP29 (9), and Neighbourhood Plan policy DP1.

e) Ecology/Natural Environment

NWLP policy LP14 requires new development to retain existing landscaping where
possible and encourages new planting to incorporate native species and provide
biodiversity benefits. LP16 states that proposals should protect and enhance the natural
environment. Policy NE and L12 of the Neighbourhood Plan require proposals to
consider impacts on habitats, species, and connectivity, as well as demonstrate net
gains in biodiversity.

5a/6
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In addition to planning policy, there is a complex range of applicable legislation and
guidance relating to nature conservation.

Section 40 of the Natural Environment and Rural Communities Act 2006 places a duty
on all public authorities in England and Wales to have regard to the purpose of
conserving biodiversity in the exercise of their functions,

Additionally, under domestic and European legislation, protection is given to certain
species of wild plants, bird, and animals. In particular, a number of species are
protected under the Habitats Directive. These species are often referred to as
“‘European Protected Species” (“EPS”) which have full protection under The
Conservation of Habitats and Species Regulations 2017, as amended.

The application site has limited ecological value, as confirmed by the submitted
Preliminary Ecological Appraisal. The appraisal makes a series of recommendations
which are deemed to be suitable and would ensure that the impact on local ecological
conditions is reduced as much as is reasonably practicable. These measures would be
conditioned, as too would be a requirement for Biodiversity Net Gain

A full Arboricultural Impact Assessment would also be conditioned, as well as a method
statement. It is considered that the site could be developed in a way to minimise the
loss existing trees and other vegetation.

Subject to conditions, the proposals would comply with the policies and the legislative
requirements listed above.

f) Other matters —raised during public consultation
e Proposal does not support the local community.

No evidence has been provided to substantiate this assertion. The proposals would
provide three new dwellings within the settlement and contribute to housing supply
within the Borough as set out in the Development Plan.

e White Hart would it be at risk of closure / demolition to facilitate housing
development.

The White Hart Inn is identified within Policy CFOS1 of the Neighbourhood Plan as a
protected community facility and is listed in Appendix 1 (6) as a local non-designated
heritage asset.

It is not considered that residential development would threaten the vitality of the public
house. As set out within the applicant's Planning Statement, revenue generated by the
development presents an opportunity for further investment into the estate, including
within the site, by the Stonegate Group, owners of the public house.

Given the location of the development and the intervening built forms, no harm is

considered to arise to the significance and setting of the non-designated asset, in
compliance with NWLP policy LP15.

5al7
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e No more housing needed.

New housing within development boundaries is supported under policies within the
North Warwickshire Local Plan and the Mancetter Neighbourhood Plan. North
Warwickshire is required to provide a minimum of 9,598 dwellings by 2033 under LP5 of
the Local Plan. A ‘step-change’ in provision is detailed within the policy, with 700
dwellings (per annum) required to be delivered in 2025-2026, up from 390 in 2024-
2025. The provision of small-scale housing in sustainable locations will help to ensure
the Council continues to maintain a five-year housing land supply.

e Noise generation — construction and operation
Noise during construction is not a material planning consideration. This is an
established residential area. The provision of a further three dwellings is not considered
to unacceptably increase noise levels to the detriment of the amenity of neighbouring
occupiers. Conditions would require an agreed Construction Management Plan to be
agreed, This is a matter for that Plan.

e Using the land for car parking is a more appropriate use.

The application seeks permission for residential development and must be assessed on
that basis.

e Loss of parking for the pub.
The application entails no loss of parking for the public house.
e Upgrade to existing sewage systems should be considered.

Foul sewage and surface drainage arrangements will be conditioned for approval at a
later date.

e Play area will be overlooked.

The play area is already overlooked by housing along Ridge Lane. Increasing passive
surveillance through new development can discourage crime and anti-social behaviour
which is supported under policy LP29(17) of the Local Plan.

f) Conditions

The recommendation below includes the use of pre-commencement condition(s) (this is
a condition imposed on a grant of planning which must be complied with before any
building or operation comprised in the development is begun or use is begun). The
Town and Country Planning (Pre-commencement Conditions) Regulations 2018 provide
that planning permission for the development of land may not be granted subject to a
pre-commencement condition without the written agreement of the applicant to the
terms of the condition. In this instance the applicant has given such written permission.

5a/8
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Recommendation
That planning permission be granted subject to the following conditions.
Standard Conditions

1. Before any development is commenced, the further approval of the Local
Planning Authority is required with respect to the following matters (herein
referred to as ‘the reserved matters’) on an application made in that regard:

(a) appearance,
(b) landscaping,
(c) layout, and
(d) scale.

REASON

This permission is granted in outline under the provisions of Article 5(1) of the
Town & Country Planning (Development Management Procedure) (England)
Order 2015 and section 92 of the Town and Country Planning Act 1990 (as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004).

2. (a) An application for approval of the reserved matters listed at condition [1] shall
be made to the Local Planning Authority before the expiration of three years from
the date of this permission; and

(b) The development hereby permitted shall be commenced before the expiration
of two years from the date of approval of the last of the reserved matters to be
approved.

REASON

To prevent the accumulation of planning permissions; to enable the Local
Planning Authority to review the suitability of the development in the light of
altered circumstances; and to comply with the requirements of Section 92 of the
Town and Country Planning Act 1990 (as amended by section 51 of the Planning
and Compulsory Purchase Act 2004).

3. The development hereby approved shall not be carried out otherwise than in
accordance with the site location plan (Ra 3358 s3 001) received by the Local
Planning Authority on 21t July 2023, and the site plan (Ra 3358 s3 002 b)
received by the Local Planning Authority on 10" April 2024.

REASON

To ensure that the development is carried out strictly in accordance with the
approved plans.

5a/9
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4. The details to be submitted under Condition 1 shall ensure that the design of the
houses incorporate the following requirements:

(a) Any dwelling’s ridge height shall be no greater than 7 metres and the
properties shall be of a 1.5 storey design.

(b) The architecture of the new development shall complement the
architecture of the older surrounding properties.

REASON

In the interests of achieving sustainable development, having particular regard to
the potential impact of the development on the character of the surrounding area,
the residential amenity of adjoining occupiers, and to ensure a subservient form
of development as required by policy LP30 of the North Warwickshire Local Plan.

5. The landscaping scheme to be submitted in accordance with condition 1 of this
permission shall include details of boundary treatments including walls and
fences and wider site boundaries, surface treatments to drives, footways, tree
and shrub planting with provision for tree planting to be carried out concurrently
with the development and completed within 1 year of substantial completion of
the development. If within a period of 5 years from the date of the planting of any
tree, that tree or any tree planted in replacement for it, is removed, uprooted or
destroyed or dies, or becomes, in the opinion of the local planning authority,
seriously damaged or defective, another tree of the same species and size as
that originally planted shall be planted at the same place, unless the local
planning authority gives its written approval to any variation.

REASON
In the interests of the visual amenities of the area.

6. Any application for reserved matters relating to landscape shall include an
Arboricultural Impact Assessment in accordance with BS 5837:2012 which shall
include:

a) trees proposed for retention;

b) trees proposed to be removed,;

c) trees to be pruned;

d) an evaluation of the impact of any proposed tree losses; and,
e) an evaluation of tree constraints.

REASON

To protect the character of the area and ensure biodiversity net gain.
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7.

Any reserved matters applications submitted in response to condition 1 of this
permission shall include details of the levels of the existing site, the proposed
slab levels of the dwellings of the proposed ground levels of the site relative to
the finished floor levels and adjoining land levels. Such details shall be
supplemented with locations, cross-sections and appearance of any retaining
features required to facilitate the proposed levels. The development shall be
constructed in accordance with the approved details.

REASON

In the interests of the visual amenities of the area and the amenity of
neighbouring occupiers, recognising that levels across the site vary.

Any reserved matters applications submitted in response to condition 1 of this
permission shall include a full Noise Impact Assessment detailing internal and
external noise levels arising from the full use and activities operated at the Public
House premises. The reserved matters application shall include details and
specifications of the acoustic and ventilation measures to be designed into the
new houses such as to mitigate unacceptable noise emissions as identified by
the Assessment.

REASON

In the interests of reducing the potential of noise pollution.

Pre-Commencement Conditions

9.

I
Il.
V.

VI.
VII.

VIII.
IX.

No development shall take place until a Construction Management Plan has
been submitted to and approved in writing by the local planning authority. This
should be proportional to the development. The Plan shall provide for

The parking of vehicles of site operatives and visitors;

Storage of plant and materials used in constructing the development

Wheel washing facilities;

Measures to control the emission of dust during construction

The hours of delivery of any plant, equipment, construction materials and
engineering infrastructure.

The hours of construction working

Noise control measures during construction in accordance with BS 5228-
1:2009+A1:2014 Code of practice for noise and vibration control on
construction and open sites

Details of all site lighting and security measures

Details of the contact for any local concerns with the construction activities on
the site

The approved Construction Management Plan shall be adhered to throughout the
construction period of the development.

REASON
In the interests of the amenities of the area and neighbouring property.
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10.No development, other than demolition and site clearance works, shall
commence until a drainage plan for the disposal of surface water and foul
sewage has been submitted to and approved by the Local Planning Authority.
The scheme shall be carried out in conformity with the approved details prior to
the first occupation of any dwelling.

REASON

In the interests minimising the likelihood of flooding incidents and damage to the
environment, property, or life.

11.Prior to the commencement of the development full details of the tree protection
measures for all trees and hedges to be retained shall be submitted to and
approved in writing by the Local Planning Authority. These measures shall be set
out in a detailed Arboricultural Method Statement to include the specification of
the location and type of protective fencing, the timings for the erection and
removal of the protective fencing, the details of any hard surfacing and
underground services proposed within the root protection areas, all to be in
accordance with the British Standard for Trees in Relation to Construction 5837:
2012, and the monitoring of tree protection measures during construction. All tree
protective measures shall be carried out as set out in the approved Arboricultural
Method Statement.

REASON

In the interests of safeguarding existing habitat and the visual amenities of the
area.

12.No works other than demolition shall take place until preliminary assessment for
contaminated land has been undertaken. If the assessment identifies potential
contamination a further detailed investigation shall be carried out and details of
remediation measures shall be provided where necessary. All works shall be
carried out by a competent person and agreed in writing by the Local Planning
Authority prior to commencement of development.

REASON

To protect the health of the public and the environment from hazards arising from
previous uses of the site.
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Pre-occupation conditions

13.Prior to the first occupation of any of the new dwellings hereby approved, a
scheme of biodiversity enhancement shall be submitted to and approved in
writing by the Local Planning Authority. The scheme shall include measures to
enhance and sympathetically manage the biodiversity value of onsite habitats
and shall be broadly in accordance with the details provided in the SEED
Biodiversity Net Gain Assessment (dated 23@ August 2023). The submitted
scheme shall also include a method of communicating the purpose of such
biodiversity enhancement measures to occupiers of the dwelling(s). The
approved scheme shall be implemented so that physical measures are
incorporated before the first occupation of each respective dwelling and
thereafter retained and maintained in situ.

REASON
In order to secure an overall biodiversity gain.

14.The development shall not be occupied until the proposed parking and turning
facilities have been laid out and constructed in accordance with the approved
plans and thereafter be set aside and retained for those purposes at all times.

REASON
In the interests of highway safety.

15.The development shall not be occupied until pedestrian visibility splays of at least
2.4 metres x 2.4 metres have been provided on each side of the vehicular
access. These measurements are taken from and along the highway boundary.
These splays shall thereafter be permanently retained and kept free of all
obstacles to visibility over 0.6 metres in height above the level of the public
highway footway.

REASON
In the interests of highway safety.

16. Prior to first occupation of each dwelling, a bin storage facility capable of holding
a minimum of 3 x 240 litre wheeled bins shall be provided within the curtilage of
the dwelling. The storage facility shall remain permanently available for that
purpose at all times thereafter.

REASON

To enable effective storage and disposal of household waste and in the interests
of the amenity of the area.
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17.The development shall not be occupied until the existing access has been

widened/remodelled in general accordance with approved plan RA 3358 s3 002
Rev B and an H-bar marking has been laid out across the access in accordance
with the Highway Authority’s specifications.

REASON

In the interests of highway safety.

18.The development hereby permitted shall not be occupied until details of all

external light fittings and external light columns have been submitted to and
approved by the Local Planning Authority. The development shall not be carried
out otherwise than in full accordance with such approved details.

REASON

In order to safeguard protected and/or priority species from undue disturbance
and impacts.

Other conditions

19.1n the event that contamination is found under condition 12, at any time when

carrying out the approved development that was not previously identified it must
be reported in writing immediately to the Local Planning Authority. An
investigation and risk assessment must be undertaken, and where remediation is
necessary a remediation scheme must be prepared, which is subject to the
approval in writing of the Local Planning Authority.

REASON

To protect the health of the public and the environment from hazards arising from
previous uses of the site.

20.Where remediation works have been carried out in pursuance with conditions 12

21.

and 19, a post remediation verification report shall be submitted in writing to and
approved by the Local Planning Authority before the development is first
occupied.

REASON

To protect the health of the public and the environment from hazards arising from
previous uses of the site.

No gates, barriers or means of enclosure shall be erected across a vehicular
access within 6 metres of the highway boundary. All such features erected
beyond that distance should be hung to open inward away from the highway.
REASON

In the interests of highway safety.
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22.No development whatsoever within Class A, AA, B, and E of Part 1 of Schedule 2
of the Town and Country Planning (General Permitted Development) (England)
Order 2015 (or in any provision equivalent to that Class in any statutory
instrument revoking and re-enacting that Order with or without modification), shall
commence on site.

REASON

In the interests of achieving sustainable development, having particular regard to
the potential impact of the alterations/extensions on the character of the
surrounding area, amenities of adjoining occupiers and views from the
surrounding recreation grounds.

Notes

1. The submitted plans indicate that the proposed works come very close to, or abut
neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's control.
Care should be taken upon commencement and during the course of building
operations to ensure that no part of the development, including the foundations,
eaves and roof overhang will encroach on, under or over adjoining land without
the consent of the adjoining land owner. This planning permission does not
authorise the carrying out of any works on neighbouring land, or access onto it,
without the consent of the owners of that land. You would be advised to contact
them prior to the commencement of work.

2. You are recommended to seek independent advice on the provisions of the Party
Wall etc. Act 1996, which is separate from planning or building regulation
controls, and concerns giving notice of your proposals to a neighbour in relation
to party walls, boundary walls and excavations near neighbouring buildings. An
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance

3. The applicant is advised that to comply with the condition relating to the standard
of works to trees, the work should be carried out in accordance with British
Standard BS 5837:2012 "'Trees in relation to design, demolition and construction
- Recommendations™.

4. The proposed works may require building regulations consent in addition to
planning permission. Building Control services in North Warwickshire are
delivered in partnership with Nuneaton and Bedworth Borough Council. For
further information please see
https://www.nuneatonandbedworth.gov.uk/info/20025/planning_and_building_co
ntrol and
https://lwww.planningportal.co.uk/info/200187/your_responsibilities/38/building_re
gulations ; guidance is also available in the publication '‘Building work,
replacements and repairs to your home' available free to download from
https://www.gov.uk/government/publications/building-work-replacements-and-
repairs-to-your-home
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5. Before carrying out any work, you are advised to contact Cadent Gas about the
potential proximity of the works to gas infrastructure. It is a developer's
responsibility to contact Cadent Gas prior to works commencing. Applicants and
developers can contact Cadent at plantprotection@cadentgas.com prior to
carrying out work, or call 0800 688 588

6. The applicant's attention is drawn to The Town and Country Planning (Fees for
Applications, Deemed Applications, Requests and Site Visits) (England)
Regulations 2012, which requires that any written request for compliance of a
planning condition(s) shall be accompanied by a fee of £145. Although the Local
Planning Authority will endeavour to discharge all conditions within 21 days of
receipt of your written request, legislation allows a period of 8 weeks, and
therefore this timescale should be borne in kind when programming
development.

7. Prior to the occupation of the approved dwelling(s), please contact our Street
Name & Numbering officer to discuss the allocation of a new address on 01827
719277/719477 or via email to SNN@northwarks.gov.uk. For further information
visit the following details on our website
https://www.northwarks.gov.uk/info/20030/street naming_and numbering/1235/s
treet naming_and numbering_information

8. If a bat or evidence of bats using a feature on site is discovered prior to or during
development all work should stop immediately. A licensed bat consultant or
Natural England must be contacted and works implemented only in accordance
with methods advised by them. This advice note should be provided to any
persons/contractors carrying out the development along with the contact details
of a relevant ecological consultant. This action is necessary to avoid possible
prosecution and ensure compliance with the Wildlife & Countryside Act 1981 (as
amended), The Conservation of Habitats and Species Regulations 2017. This
advice note should be passed on to any persons/contractors carrying out the
development.

9. The applicant / developer is advised to consider Construction Logistics and
Community Safety (CLOCS), when formulating construction plans. The
development works undertaken shall consider the Construction Logistics and
Community Safety (CLOCS) Standard as set out under https://www.clocs.org.uk/.

10.The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is
encountered during development, this should be reported immediately to the
Coal Authority on 0345 762 6848.

Further information is also available on the Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority
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11.Conditions attached to this permission require works to be carried out within the

limits of the public highway. Before commencing such works the applicant must
serve at least 28 days notice under the provisions of Section 184 of the
Highways Act 1980 on the Highway Authority's Area Team. This process will
inform the applicant of the procedures and requirements necessary to carry out
works within the Highway and, when agreed, give consent for such works to be
carried out under the provisions of S184. In addition, it should be noted that the
costs incurred by the County Council in the undertaking of its duties in relation to
the construction of the works will be recoverable from the applicant. The Area
Team at Coleshill may be contacted by telephone: (01926) 412515.

In accordance with Traffic Management Act 2004 it is necessary for all works in
the Highway to be noticed and carried out in accordance with the requirements of
the New Roads and Streetworks Act 1991 and all relevant Codes of Practice.
Before commencing any Highway works the applicant must familiarise
themselves with the notice requirements, failure to do so could lead to
prosecution. Application should be made to the Street Works Manager,
Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP.

For works lasting ten days or less, ten days notice will be required. For works
lasting longer than 10 days, three months notice will be required.

12.Section 163 of the Highways Act 1980 requires that water will not be permitted to

fall from the roof or any other part of premises adjoining the public highway upon
persons using the highway; or surface water to flow - so far as is reasonably
practicable - from premises onto or over the highway footway. The developer
should, therefore, take all steps as may be reasonable to prevent water so falling
or flowing.

13.Pursuant to Section 149 and 151 of the Highways Act 1980, the

14.

applicant/developer must take all necessary action to ensure that mud or other
extraneous material is not carried out of the site and deposited on the public
highway. Should such deposits occur, it is the applicant's/developer's
responsibility to ensure that all reasonable steps (e.g., street sweeping) are taken
to maintain the roads in the vicinity of the site to a satisfactory level of
cleanliness.

Prior to commencement of development, the applicant is required enter into an
agreement with the Highway Authority under Section 59 of the Highways Act
1980. Prior to works taking place on site and following completion of the
development, a joint survey shall be undertaken with the County’s Locality Officer
to agree the condition of the public highway. Should the public highway be
damaged or affected as a consequence of the works being undertaken during the
development of the site, the developer will be required to undertake work to
remediate this damage as agreed with the Locality Officer.

15.In dealing with this application, the Local Planning Authority has worked with the

applicant in a positive and proactive manner through seeking to resolve planning
objections and issues, and suggesting amendments to improve the quality of the
proposal. As such it is considered that the Council has implemented the
requirement set out in paragraph 38 of the National Planning Policy Framework.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2021/0638

Backgroun Author Nature of Background Date
d Paper No Paper
, Application Forms, Plans 24% July
1 The Applicant or Agent and Statement(s) 2023
Warwickshire County ot August
2 Council Archaeology, Consultation Response 2023 to 3
Highways and Forestry May 2024
North Warwickshire 14t
3 Borough Council Waste Consultation Response August
Management 2023
22nd
August
4 Mancetter Parish Council Representation ZOggn%nd
September
2023
16th
August
5 Third Party Representations 2023 to 9"
October
2023

Note:  This list of background papers excludes published documents which may be referred to in the report, such
as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the report and
formulating his recommendation. This may include correspondence, reports, and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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Appendix A — Site Location

Development site indicated by the red marker
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Appendix B — Site Plan
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Appendix C — Tree Constraints Plan
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Appendix D — Mancetter Parish Council Objection

“Objects to this outline request, based upon policies H1, T and Al within the Adopted Mancetter
Neighbourhood Plan as published on the Parish Council website.

There are road safety concerns and data on accidents (sadly including a fatality involving a
cyclist) which are not included within the application. Recently, a speeding car ploughed into a
front garden a few doors down from the pub demolishing two walls, and another driver overshot
the junction by the White Hart completely and ended up in the hedge across the road. These
incidents involved the police and insurance companies, and further detail can be supplied if
necessary.

The benefit to the community of using the land in question to increase existing parking spaces
and deal with road safety issues is greater than infill housing and would enhance the economic
sustainability of this growing community facility, situated within an isolated rural levelling up
priority area.

e The access to the car park area is only a single vehicle width and has no approach
splay.

e A car leaving the car park causes an obstruction to cars entering (a common event)
and this in turn causes traffic flow issues on the highway.

Impatient drivers then move onto the pavement to pass the vehicles waiting to enter the car
park. There is at least one reported incident of a child narrowly missing injury when walking off
the driveway of the housing opposite the entrance.

e To alter the access to double vehicle width would seriously reduce the amount of
pub parking available. The existing car parking provision is inadequate, and the road
is already reduced to a single line due to constant parking of vehicles. Drivers then
speed past the parked cars to avoid giving way to each other. The housing on that
side of the street is mainly cottages having no parking other than the Ridge Lane
Road.

e Current customer parking often extends beyond the road junction causing difficulties
for residents on the Birchley Heath Road to exit their driveways.

As a result, drivers leaving Ridge Lane Road have no clear view of traffic approaching at 40mph
when turning left to Birchley Heath or right towards Atherstone along Monks Park Lane.

The White Hart Inn public house is one of the oldest in not only the village but the general area
and is referred to in the Neighbourhood Plan.

Our neighbourhood plan does allow small infill development and also encourages businesses to
diversify. However, this application will not add value to the local community and puts the future
of the pub at risk.

Public transport links are poor and Ridge Lane village is an area identified as a priority within
the local levelling up process.

This year the White Hart has had new tenants, who both live locally, and instead of declining is
beginning to thrive as a community hub. For many years the proposed housing site has been
neglected and used for dumping and burning of rubbish.
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The new tenants had, apparently, made approaches to the site owners to address the current
traffic problems, by suggesting using that land to create more parking for customers and
residents and adding in a play area.

On Wednesday 20" September 2023, 21 residents, 7 parish and 2 ward councillors, attended a
pre- arranged evening meeting at Mancetter Memorial Hall where the application was
discussed.

Concerns were raised that the White Hart is not a listed building and would it be at risk of
closure / demolition to facilitate housing development and access to the site.

The White Hart Inn is identified within Policy CFOS1 of the Neighbourhood Plan as a protected
community facility and is formally listed at number 6 as a local non-designated heritage asset.

The Localism Act is designed to give people a voice, and below is a list of some of the
objections the community wish the council to raise on their behalf.

e On the application it states the parking spaces on the car park are 4.5 metres but
this has been measured by a resident who states they are actually 3.8 metres.

e The Bus Stop, which was not identified in the application, is situated at the entrance
to the car park to the White Hart. When the bus draws up it has to stop on the
highway for passengers to alight due to the parking on Ridge Lane which can make
it a one way street as the cars park on the one side. Buses also have to stop over
residents' driveways stopping traffic coming down the lane.

e The application stated there had been no road traffic accidents which is based on
old data and factually incorrect.

¢ North Warwickshire has recognised that Ridge Lane village does not have a safe
walking route for children to take to go to school.

e Due to the amount of cars in Ridge Lane several residents are now parking on the
grass central reservation.

e Speed watch was refused by the police due to no safe place to stand and the 30
signs were too close together.

e Planning application put in makes Ridge lane sound like a quiet village when in fact
of a weekend it is very busy with ramblers and the football field being used.

e There was concern about emergency vehicles struggling to get on to the car park as
of a weekend people park right up to the entrance and over said car park.

e How many cars these houses will bring with them and if the car park is full they will
have to park elsewhere in the village.

e Delivery vans. No place to turn around in the car park they would have to reverse
onto the main road.

e Cars already come up onto the pavement opposite the entrance as this can be a
bottleneck.

e Cars turning into Ridge Lane from Atherstone come from a 40 mph into a 30 mph
and if there are cars parked outside the White Hart and another coming up the lane
this also causes drivers having to go up the
pavement.

¢ Family Homes, bring more children and cars into the village.

e Lorries continue to ignore the weight limit on the road.
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Appendix E — Representations Summary

Ecology

Swift bricks should be utilised.
Removal of wildlife habitat

Highway safety

Proposal will worsen existing road safety issues as cars currently mount
pavements as they egress from the car park.

Poor visibility exiting the car park due to parked cars along Ridge Lane, creating
road safety issues. Existing traffic speeds are high. Proposal will exacerbate
existing highway safety problems.

Proposals would lead to additional congestion and parking along Ridge Lane.

Pedestrian access through the car park will be unsafe.

Specific comments on the RSA/Transport Statement:

It is not possible to walk safely to Atherstone due to the lack of pavements.

Walking to Nuneaton in 25 minutes would require a walking pace of close to
5mph.

2.3. The council itself recognised that the roads in and around Ridge Lane could
not be considered safe - a free taxi service was provided to children attending
Queen Elizabeth School in Atherstone, since there was no suitable bus service
available, and no safe walking routes.

Cycling — Ridge Lane is elevated with numerous steep ascents, descents, and
narrow lanes — cycling is dangerous.

Paragraph 6.19 is not true. Visibility is very poor.
Paragraph 7.14 is untrue — access is not safe presently.

Section 2.4 is misleading. Four accidents have been recorded in the last two
years, including one fatality along Purley Chase Lane in June 2023.

Section 4.3 — access to the site is inadequate due to congestion and on-street
parking reducing road widths.

Section 4.5 — bin storage will reduce car park capacity.
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Section 5.2 — TRICs trip generation has no relation to actual traffic flow along
Ridge Lane.

Residents currently campaigning for improved signage and traffic calming
measures, highlighting existing issues.

Bus stop adjacent to the access — buses regularly block the road.

Proposal does not support the local community.

No more housing needed.

Disruption to views.

Noise generation — construction and operation

Using the land for car parking is a more appropriate use.
Loss of parking for the pub.

Upgrade to existing sewage systems should be considered.
Play area will be overlooked.

Detract from the tranquillity of the recreation ground.
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General Development Applications
(5/b) Application No: PAP/2023/0514
1 Poplars Yard, New Road, Shuttington, B79 OEJ

Proposed extension to provide snug, utility, shower room and bedroom, together
with retrospective amendment to cart hovel, for

Mrs Mattley
1. Introduction

1.1 The application is referred to the Board at the request of local Members who are
concerned about the potential visual impact of the proposal.

1.2 Members undertook a site visit prior to this meeting and a note is attached at
Appendix A.

2. The Site

2.1 Poplars Yard is a group of six residential properties arising from the conversion of a
range of former industrial buildings set well back on the eastern side of New Road about
one and a half kilometres north of Shuttington and just over 150 metres south of its
junction with the B5493. The range consists mainly of one and two storey development,
but with a pronounced tower at its southern end. There is another residential property
immediately to the north and a pair of properties fronting the road some distance to the
south, but otherwise the area is surrounded by open countryside. The access into the
site is directly off the road which is bounded by well- established hedges and a
significant amount of tree planting.

2.2 A location plan is at Appendix B.

3. Background

3.1 Planning permission was granted in 2013 for the conversion of the main range of
buildings here to five residential units, together with the conversion of a separate
building to the north to provide the sixth dwelling. The planning reference was

PAP/2013/0071.

3.3 The layout for this approval is at Appendix C and the approved west elevation is at
Appendix D.

4. The Proposals

4.1 The proposals before the Board have been changed since the original submission in
two respects. Firstly, the proposed extension has been reduced in size, although it’s still
on the same footprint as submitted and the application now includes an amendment to a

previously approved timber garage, in order to seek retrospective permission for
changes that have already been undertaken.
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4.2 Dealing first with the extension, then this affects the existing part of the range of
buildings at its far southern end. A single storey pitched roof extension is proposed
running south — at right angles - from the existing single storey building within its
garden, so as to create an “L-shaped” property. The revised plan shows that its side
elevation would match that of the existing gable end. The original proposal had this
standing proud of the gable end. The extension is some 8.3 metres in depth and 4.6
metres wide, with a height just over 5 metres to its ridge. This height matches that of the
existing dwelling. The proposed southern end gable would have a small “half -hip” at its
end. The original submission had the same depth but was wider by some 0.9 metres.
The overall height was the same and it too included the small half-hip.

4.3 The extension includes a “snug”, a “utility/boot room” and a shower room on its
ground floor, with a single bedroom in its roof space. There would be two ground floor
openings in its eastern elevation facing the site access - one to the sung and a smaller
one to the shower room. The south facing gable would include a small window to the
boot room and the eastern elevation facing existing buildings would include a door and
two opening windows to the garden within the ground floor. The new bedroom would
have three roof lights in its eastern roof slope facing those buildings and four on the
opposite roof space facing the site entrance. The three on the eastern roof slope would
all be obscurely glazed. The original submission included larger roof lights in both roof
slopes. There would also be a larger window in the gable end to increase light into the
bedroom.

4.4 The buildings to the immediate east comprise the three-storey tower referred to
above, which is one of the converted properties. It has no ground floor windows facing
the extension but there are two small first floor bedroom windows in its western
elevation facing the proposal and the applicant’s garden together with a smaller higher
bedroom window.

4.5 The original submission is at Appendix E with the current proposal at Appendix F.

4.6 The second part of the proposal refers to an amendment to a previously approved
timber garage, referred to in the description as a “cart hovel”. This was granted planning
permission in November 2022 to the south of the range of buildings some 35 metres
distant. However, it was constructed as a larger building and in a slightly different
location and with new tiles rather than reclaimed tiles. The current application includes
the larger building and its revised position, seeking a retrospective permission. The
increased size is due to a 1.25 metre increase in its width. The approved plan is at
Appendix G and the current plan is at Appendix H.

5. Representations

5.1 Seven objections were received in respect of the original submission from residents
of the other dwellings within the converted range of buildings. A large number of
matters were raised. Because of the receipt of amended plans, some of these were

removed in subsequent representations following re-consultation, but the main issues
have not been withdrawn.
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5.2 The amended plans were circulated and this resulted in eight objections. There are
a large number of matters raised and thus three letters are attached in full at
Appendices |, J and K so that Members can be aware of the range of matters raised. All
of these should be treated as an integral part of this report. However, the most
significant matters raised can be summarised as:

5.3 In respect of the extension, then —

e The proposal contravenes policies in the Local Plan and in the Council’s Guide
for the Design of Householder Development in respect of its “dominance” and
“prominence”.

e The size of the extension is greater than local guidance set out in the Design
Guide.

e The character and appearance of the proposal does not respect the setting
resulting in a number of design issues.

5.4 In respect of the garage, then

e Incorrect information has been submitted in respect of the Land Ownership
details.

e The garage as built is not in the location as approved.

e There are a number of design issues.

5.5 Additional consultation has recently taken place as a consequence of amended land
ownership details being submitted, which now includes The Poplars Yard Management
Company and its individual members as having an interest in the land within the
application site.

5.6 The Board will be updated at the meeting should other representations be received
prior to its meeting.

6. Consultations

6.1 Notwithstanding that the buildings here are not Listed and neither in a Conservation
Area, the Council’s Heritage Officer was asked to comment on the issues raised by the
objections relating to adverse impacts on the character and appearance of the range of
buildings and particularly the tower. The comments are that:

e the new addition would not overly dominate the existing buildings in terms of
scale.

¢ the addition retains the courtyard character which is a recurring element found on
the site and enclosures elsewhere on the site, which have already changed the
openness of the building layout.

e It is accepted that the view of the tower will be altered from the entrance to the
site, but this doesn’t appear to have been a “designed” view or one that has a
specific purpose set by a previous use.

7. Development Plan

The North Warwickshire Local Plan 2021 - LP29 (Development Considerations) and
LP30 (Built Form)
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8. Other Material Planning Considerations

The National Planning Policy Framework 2023 - (the “NNPF”)

National Planning Practice Guidance (NPPG)

The North Warwickshire “Guide to the Design of Householder Applications”- September
2003

9. Observations
a) Introductory Remarks
9.1 There are a number of introductory comments that Members should be aware of.

9.2 The first is that the Local Plan and the Design Guide are not legislation or
Regulations as perhaps inferred by the representations received. The former is part of
the Development Plan which is a planning policy document and the latter is a guidance
document. The legislative background is that Section 38(6) of the Town and Country
Planning Act says that “if regard is to be had to the Development Plan for the purpose of
determinations to be made under the Planning Acts, the determination must be made in
accordance with the Plan unless material considerations indicate otherwise”.

9.3 The second is that some of the planning policies referred to in the representations
relate to an earlier Local Plan which has now been superseded. Members will be aware
that these carry no weight as a consequence. However much of the content of these
policies has been taken forward into the up-to-date planning policies of the current 2021
Local Plan as identified above. The proposals will be assessed against these.

9.4 The third is that the range of buildings at Poplars Yard are not Listed Buildings and
neither are they located within a Conservation Area. They are neither identified as a
non-designated heritage asset. As a consequence, no Heritage Statement was required
to accompany the submission of the application.

9.5 Fourthly, as Members are aware, land ownership is not a material planning
consideration and is given no weight in the assessment of the planning merits or
otherwise of a proposal. There will thus be no reference to this in the following report. If
those making representations consider that there has in effect been “trespass”, then
that is a private matter to be taken up by the other parties. Even so, for the benefit of
Members, two matters should be recognised. Firstly, the amendment made to the
originally submitted plans, involving the reduction in size of the extension referred to in
paras 3.1 and 3.2 above, was a direct consequence of the applicant responding to the
representations received concerning the disputed land ownership matter. Secondly, the
applicant does not own the whole of the application site. As a consequence, the
Ownership Certification associated with the planning application has had to be
amended - see para 5.5 above. It now confirms that Notice has been served on the
other parties involved. As indicated above, an objection from these parties on grounds
other planning considerations, will not carry any weight.

9.6 Finally, plans have now been submitted which correctly match the footprint of the
revised proposals — both the extension and the location of the garage as well as
reflecting design changes.
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9.7 The report below will first look at the proposed extension.
b) The Extension

9.8 There is no objection in principle to an extension. The determining issues are
associated with its design and appearance, together with its potential impact on
neighbouring residential amenity. Each will be dealt with in turn.

9.9 The relevant Local Plan policy for the first issue is policy LP30 of the 2021 Plan.
This says that “all development in terms of its layout, form and density should respect
and reflect the existing pattern, character and appearance of its setting”. Additionally,
proposals should “ensure that all elements of the proposal are well related to each other
and harmonise with both the immediate setting and wider surroundings”. It replaces
Policies ENV12 and ENV13 of the previous Local Plan. It can also be taken to replace
the content of Policy ECON9 where that policy refers to a proposal “reflecting the
inherent characteristics of the layout, structure and design of the building” in respect of
proposals to convert rural buildings.

9.10 In respect of the wider surroundings then the proposal is considered not to be
disproportionate to the full range of buildings here and neither does its location
materially alter the overall footprint or indeed the built form of the whole range. That
range is essentially an “E” shaped footprint. Two of the ends of the limbs here are gable
ends, but one - the far northern limb - does have a side elevation similar to that of the
proposal. This was approved as part of the original conversion of the then existing
arrangement — see Appendices C and D. However, that arrangement does not extend
across the front of the adjoining courtyard as is the case with the proposal. The overall
general conclusion above is also the position of the Heritage Officer.

9.11 Turning to the immediate setting, the representations consider that the extension is
disproportionate and not subservient to the host dwelling referring to a 45% increase in
footprint with an increase by volume of 54%. It is said that the “host” dwelling is the
smallest of the conversions here and thus the increase has to be seen in that regard, as
well as the size of the new rooms being larger than established rooms within the largest
of the other properties in the wider range of conversions. The proposal is thus
considered to be disproportionate. The objector’'s concerns here are to a number of
references. The first is to Policy ENV13 of the 2006 Local Plan which refers to a 30%
figure for extensions in countryside locations; to Policy ENV12 of that same Plan and to
the original 2013 planning permission for the whole development which was considered
under Policy ECON9 of that Local Plan. The concern under this latter point is that that
policy refers to “subservience” and the 2013 permission only permitted one such
extension at one of the other conversions — number 6 on Appendix C. Members are
reminded as recorded above, that these policies are now out of date, but the wording of
these policies has largely been taken through to the 2021 Policies and the content of
the representations is still relevant. However, Members should be aware that there is no
reference in the 2021 Local Plan to the 30% figure, apart from it being treated as a
“guide” in Green Belt locations — which this is not. The advice to Members is thus, that
this is best treated also as a guide in this case. Also, the reference to “subservience”
relates to former Policy ECON9, which dealt with new additions also being proposed to
buildings at the same time as being proposed for conversion, which is not the case
here. Notwithstanding these comments, Members are advised to assess whether the
proposal accords with the wording of Local Plan policies LP29(9) and LP30 as quoted in

5b/30

Page 38 of 231



paragraph 9.9 above. Taken as a whole it is considered that it does. It is not the
purpose of planning policies to prevent or restrict change - in this case to prevent all
development at sites where conversions have taken place, or to restrict the size of
internal accommodation. The Policies are neither prescriptive. The issue is whether the
proposals here go too far, in that there would be demonstrable significant harm to the
character and appearance of this group of converted buildings to warrant refusal. This is
a matter of planning judgement.

9.12 There are further matters to assess when making this judgement. Perhaps the
most important one is whether the proposal, because of its size and location, would
dilute the visual impact of the tower when seen from the road and particularly as one
enters the site. In other words, the visual prominence of the tower as perhaps the major
individual characteristic of the range of buildings here would be reduced. The visual
prominence of the tower is now almost largely “self-contained” to the site itself, in that it
is no longer visible in the wider surroundings due to the substantial perimeter tree
planting. The issue is however the potential loss of visual “impact” at the entrance.
Because the whole range is well set back and fronted by the tree planting, there would
be just a possible fleeting glimpse of the tower and the visual impact of the extension for
drivers, pedestrians or cyclists. It is the approach into the site where that impact will be
most affected. This is due to the road being at a lower level than that of the range of
buildings and thus the impact of the height of the tower is reduced. However, the
perception of there being a taller building here is not wholly lost. Once within the site
and within the areas in front of the main range of buildings and in the open areas to the
south, the tower retains its visual prominence. It is therefore considered that whilst the
immediate impact on “arrival” will be affected, this will transitory and the visual
prominence of the tower and the appreciation its presence will not be materially lost.
The heritage officer has added a different aspect to this issue — one from a heritage
perspective — but the overall position is that any harm is less than substantial.

9.13 Turning to other matters within the overall judgement, it is agreed that the
proposed extension would affect the view from the bedroom windows in the tower. That
view would be more limited and there would be a loss of a wider perspective, but the
existing view is already “channelled” by the established tree planting on either side of
the access. As Members will be aware the loss of a view is not a material planning
consideration.

9.14 In respect of amenity issues, then it is considered that there is no impact on these
windows in respect of a potential loss of light into the rooms as a consequence of the
height of the extension. The applicant’s existing garden is already overlooked by these
windows and the applicant too has visibility to these windows. The proposal would
introduce more openings in its elevation onto the garden and any patio area would need
to be moved closer to the neighbouring property’s windows, but as indicated above and
seen on site, this is already not a “private” area. The use of the garden is not considered
to materially intensify as a consequence of the proposals to the extent that there would
unacceptable harm to the amenity of neighbouring property. The three rooflights in the
new roof slope would be obscurely glazed. As a consequence, it is not considered that
there would be a material loss of amenity or privacy in respect of the occupiers of the
tower.
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9.15 Reference is also made in the representations to the replacement of the fence here
with a larger built development and the resultant loss of visibility for drivers moving
within the site — both alongside the extension and when approaching from the northern
end of the wider range. Whilst this may well be the case, it is not considered to be of
significant weight to warrant a road safety issue — the number of vehicles is low, speeds
are low, and their movements are not confined to a narrow area.

9.16 The other matters to be included in the planning judgement are the design issues
raised in the representations. The most significant is related to the matter of the scale
and location of the proposed extension highlighted in paragraph 9.11. The concern is
that the proposal does not accord with the Council’s Design Guidance. In particular the
reference is to extensions on corner plots. The guidance (paragraph 2.6 of the 2003
document) says that these “should be designed to respect the character of the
surrounding area and not become a dominant feature in the street”. This too mirrors the
concerns about “subservience”. It is agreed that the proposal would be large and that it
would have a noticeable visual impact. However, that is considered to be limited to its
immediate setting and to the transitory impact of the approach to it from the access. It
is not considered that it would become the dominant feature within the overall range of
buildings here. The tower would remain and the height and length of the extension is
comparable with other features in the overall range of buildings. It is concluded that the
proposal would not cause significant harm or loss to the overall character of the range
of conversions here.

9.17 There are a number of other detailed concerns raised. The first is the matter of the
non-aligned window-cill levels in the western facing elevation — that facing the access.
From Appendix ?? it can be seen that the larger ground floor window here is slightly
lower than the smaller window to one side and the existing one in the gable end. Itis
not considered that this is a material harmful visual impact given the wide variety of
fenestration throughout the full range of buildings here. The earlier representations
referred to a Juliette balcony included in the original submission for the first floor of the
new gable end. This has been omitted and the opening is also reduced in size. The one
issue that has remained throughout all of the representations is the retention of the half-
hip to the gable end. There is no other feature within the conversions. It is therefore
untypical within the overall site. However, whether that is of such weight to warrant a
refusal is questionable, given its small size and that the buildings here are not “heritage”
buildings.

c) The Garage

9.18 Members will be aware planning legislation enables retrospective applications to
be made as here. The starting point is that planning permission has been granted for a
garage for substantially the same structure as is now on site. It is thus necessary to
assess whether the changes now incorporated cause demonstrable harm. The relevant
Development Plan policies are LP29(9) and LP30 as above. The 2003 Design Guide is
also a material planning consideration. The changes are the increased size, the
adjustment in the location and the materials. As this is a retrospective application,
Members were able to see the altered building on site and thus assess the weight to be
given to any adverse impacts.
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9.19 The matters raised in the representations concerning the garage are land
ownership issues, a reduction in privacy, loss of view and that new buildings will now be
closer on two sides to an existing residential property. As indicated above revised
Certification in respect of ownership matters have been received, but land ownership is
not a material planning consideration. The other matters raised are planning
considerations.

9.20 The garage has increased in size over the approved plans — a 0.7 metre increase
in width and a 0.34 metre increase in depth. It has also been constructed further away
from the rear kerbing around the former car parking area here and closer towards units
1 and 2.

9.21The garage has been constructed using new roof tiles not reclaimed tiles as per the
original approval and a brass light fitting has been placed on the outside. This, it is said
does not match the chrome finishes elsewhere on the site.

9.22 It is not considered that these changes cause material harm. It is acknowledged
that the building is larger than that originally approved, but the increased width is on the
far southern end of the garage furthest away from the existing dwellings. It is now closer
to those dwellings, but that has a very limited impact on the residential amenity of those
dwellings — either in terms of over-looking, loss of privacy or it being over-dominant.

d) Conclusion

9.23 The Board should assess each of the matters raised above and consider whether
they individually or cumulatively cause sufficient harm to warrant a refusal because that
harm would be of such weight such that the proposal would not satisfy the relevant
planning policies. Members will be aware that the 2003 Design Guide is for guidance
and that the wording of the policies in the Development Plan says that the proposals
“should” take account of a number of factors. The planning judgement here is whether
the proposal as a whole, within both its immediate setting and wider surroundings, has
sufficiently taken account of these factors so as not to have materially harmed them.
The recommendation below is that the proposal does not give rise to sufficient harm to
warrant a refusal.
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Recommendation
That planning permission be GRANTED subject to the following conditions:

1. Work on the extension hereby approved must be begun not later than the
expiration of three years from the date of this permission.

REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and

to prevent an accumulation of unimplemented planning permissions.

2. The development hereby approved shall not be carried out otherwise than
in accordance with the plan numbered 9811.01B; 03F and 05 all received by the
Local Planning Authority on 11/6/24.

REASON

To ensure that the development is carried out strictly in accordance with the
approved plans.

3. The new works shall be carried out with facing brickwork and plain clay
roofing tiles, conservation rooflights and timber casements, all to match the
sections, colours, shapes, sizes and textures of those existing on the host
dwelling. The Cart Hovel shall be constructed from cedar weatherboarded
cladding on an oak frame and dwarf wall in reclaimed bricks, and Staffordshire
Blue reclaimed plain clay roofing tiles.

REASON

In the interests of the amenities and the historic, rural character of the of the
area and the building concerned.

4. No additional windows or door openings in all elevations and roof planes
of the extension hereby approroved shall be made, nor shall any approved
windows or doors be altered or modified in any manner.

REASON

To protect the privacy of the occupiers of adjoining and adjacent properties.
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Notes

5. No development whatsoever within Classes A, AA, B, C, D and E of Part 1
of Schedule 2 of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (or in any provision equivalent to that Class
in any statutory instrument revoking and re-enacting that Order with or without
modification), shall commence on site without details first having been submitted
to and approved by the Local Planning Authority, in writing.

REASON

In the Interests of the amenities of the area and to maintain the character of the
existing building, and to update the removal of permitted development from the
approval PAP/2013/0071.

6. All rooflights in the north east elevation of the extension hereby approved
shall be non opening and permanently treated with obscured glazing which shall
provide a minimum degree of obscurity equivalent to privacy level 3 or higher and
shall be maintained in that condition at all times. For the avoidance of doubt
privacy levels are those identified in the Pilkington Glass product range. All other
proposed French doors and windows shall be fitted with head ventilation.

REASON

To protect the privacy of the adjoining property and to prevent overlooking, and to
provide adequate ventilation and security.

. The submitted plans indicate that the proposed works come very close to, or abut

neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's control.
Care should be taken upon commencement and during the course of building
operations to ensure that no part of the development, including the foundations,
eaves and roof overhang will encroach on, under or over adjoining land without
the consent of the adjoining land owner. This planning permission does not
authorise the carrying out of any works on neighbouring land, or access onto it,
without the consent of the owners of that land. You would be advised to contact
them prior to the commencement of work.

. You are recommended to seek independent advice on the provisions of the Party

Wall etc. Act 1996, which is separate from planning or building regulation
controls, and concerns giving notice of your proposals to a neighbour in relation
to party walls, boundary walls and excavations near neighbouring buildings. An
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance

The proposed works may require building regulations consent in addition to
planning permission. Building Control services in North Warwickshire are
delivered in partnership with six other Councils under the Central Building Control
Partnership. For further information please see Central Building Control - Come
to the experts (centralbc.org.uk), and

5b/35

Page 43 of 231



https://www.planningportal.co.uk/info/200187/your_responsibilities/38/building_re
gulations ; guidance is also available in the publication 'Building work,
replacements and repairs to your home' available free to download from
https://www.gov.uk/government/publications/building-work-replacements-and-
repairs-to-your-home

. The developer is reminded that the Control of Pollution Act 1974 restricts the
carrying out of construction activities that are likely to cause nuisance or
disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to
Friday and 08:00 to 13:00 on Saturdays, with no working of this type permitted on
Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by
Environmental Health.

. The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is
encountered during development, this should be reported immediately to the
Coal Authority on 0345 762 6848.

Further information is also available on the Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority

. Radon is known to affect 5-10% of properties in this area. Radon is a natural
radioactive gas which enters buildings from the ground and can cause lung
cancer. If you are buying, building or extending a property you can obtain a
Radon Risk Report online from www.ukradon.org if you have a postal address
and postcode. This will tell you if the home is in a radon affected area, which you
need to know if buying or living in it, and if you need to install radon protective
measures, if you are planning to extend it. |

For further information and advice on radon please contact the Health Protection
Agency at www.hpa.org.uk. Also if a property is found to be affected you may
wish to contact the Central Building Control Partnership on 0300 111 8035 for
further advice on radon protective measures.

. In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through seeking to resolve planning
objections, suggesting amendments to improve the quality of the proposal and
meeting the applicant to understand the proposal. As such it is considered that
the Council has implemented the requirement set out in paragraph 38 of the
National Planning Policy Framework.
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General Development Applications

(5/c)

Application No: PAP/2023/0071

Land 800 Metres South Of Park House Farm, Meriden Road, Fillongley,

Construction of a temporary Solar Farm, to include the installation of ground-
mounted solar panels together with associated works, equipment and necessary
infrastructure., for

Enviromena Project Management UK Ltd

1.

11

1.2

1.3

1.4

2.1

2.2

Introduction

This application was referred to the Board’s March meeting, but determination
was deferred. This was so that clarification could be sought on matters raised by
the Fillongley Flood Group and to request the applicant to look at the possibility
of additional mitigation in the form of further landscaping.

For convenience, that Board report is attached at Appendix 1. It remains an
integral part of this current report.

The Board should be aware that a Ministerial Statement was published on 15
May entitled “Solar and protecting our Food Security and Best and Most Versatile
Land (BMV)”. A copy is attached at Appendix 2. There are no other changes to
the Development Plan or other material planning considerations.

The Board is also reminded that, should it be minded to support the
recommendation below, the case would need to be referred to the Secretary of
State under the 2024 Direction.

Additional Information
Drainage and Flooding

Members will be aware that the Lead Local Flood Authority (LLFA) did not object
to the proposal. Its original letter is at Appendix 3 and is recorded in the previous
Board report at para 4.38. The LLFA required additional drainage measures
above those originally submitted by the applicant - a number of swales. Their
inclusion led to there being no objection.

The request for clarification on the Flood Group’s concerns arose from its letter of
4th March which was received on the morning of the March Board meeting. It is
attached in full to this report as Appendix 4. Members will recall that at the Board
meeting, reference was made to a site meeting that afternoon between
representatives of the Group and the applicant. Matters have now moved on
since the deferral.
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2.3

2.4

2.5

2.6

2.7

2.8

2.9

The Group’s letter was forwarded to the LLFA and a response was requested
from them by officers, such that the Group could be fully familiar with the
measures being proposed; the response to the Group’s concerns could be
explained and an explanation given as to the LLFA’s response of there being no
objection. The LLFA was also asked to comment on the criticism that that
Authority had not visited the site.

The applicant met representatives of both the LLFA and the Group on site on 18
March.

As a consequence, an updated letter from the LLFA was received and this is
attached at Appendix 5. This recommends a number of conditions - all of which
have been agreed with the applicant as well as identifying the on-site measures
referred to in para 2.1 above.

Additionally, this LLFA letter refers to the existing flooding situation. The applicant
has now elected to voluntarily propose betterment beyond that necessary to
mitigate the impacts of his own proposals, by including further additional
measures to assist in mitigating the existing situation. This comprises three
additional detention basins - two along the stream that runs through the site and
a third in the north-east corner where there is a further water course. The location
of these is shown on Appendix 6 which also depicts the additional swales
referred to in para 2.1. An updated Flood Risk Assessment accompanies these
plans.

This Plan together with the updated Assessment has been forwarded to the LLFA
and it reiterates its response of there being no objection subject to conditions -
see Appendix 7. These will need to be added to those previously recommended.

The LLFA letter at Appendix 5, the plan at Appendix 6 together with the updated
Assessment have also been forwarded to the Fillongley Flood Group. Its
response is awaited. Members will be notified if this is received between the
date of preparation of this report and the Board meeting.

It is considered that this chain of events provides the Board with the clarification
which it sought in its resolution to defer. The introduction of measures that assist
in addressing the existing flooding situation are very welcome and Members will
be aware that these go over and above, that which is necessary to make the
proposals acceptable under both national and local planning policy. Substantial
weight is thus given to the LLFA letters at Appendices 3, 5 and 7. It is thus
considered that there is no weight to be given to a potential refusal reason based
of non-compliance with Local Plan policy LP33, or the supporting sections of the
NPPF.
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2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

2.18

b) Landscaping

It is noteworthy from the LLFA letter of 3 April - Appendix 5 - that the additional
landscaping which was included in the latest plan referred to the Board at its
March meeting, was considered to have a drainage benefit.

The applicant has submitted a further landscape plan which strengthens the
screening along the northern and eastern boundaries as depicted in Appendix 8.

As a consequence of the additional three basins and the trees, the Bio-Diversity
nett gain for habitats rises from 62% to 63.17% and from 25% to 25.76% for
linear features.

c) Further Representations

Re-consultation has taken place on the further changes as described in
paragraphs 2.6 and 2.10. There have been twenty representations received, all
maintaining original objections that have previously been reported in Appendix 1.

Fillongley Parish Council also objects because of the use of BMV land in light of
the recent Ministerial Statement as referred to in para 1.3 - see Appendix 9.

d) Other Matters

A number of other matters have arisen during the re-consultation on the receipt
of amended plans.

i) Capacity

The first of these concerns the capacity of the proposed development. This is
because if the generating capacity is over 49.9MW(AC), then the proposal
becomes a development that would become a Nationally Significant
Infrastructure Project and thus the determining Authority would be the Secretary
of State and not the Local Planning Authority. In this case the developer has
confirmed that the current capacity is below this figure. In order to “safeguard”
this position, a planning condition can be attached to define this upper threshold.
That can be verified and monitored via the Distribution Network Operator at the
point of contact and if necessary, Ofgem.

This factor also has relevance in respect of the weight to be given to the recent
Ministerial Statement. This will be referred to below.

i) Appeal Cases

The second matter is that those making representations have referred to appeal
decisions where there have been refusals on the grounds of the use of Best and
Most Versatile Agricultural Land (BMV). The appeal references quoted have
been identified as s62A/2022/0011, APP/F1040/W/22/3313316 and
APP/J1869/W/23/3325112. In terms of “fairness”, the applicant was asked to
guote appeal decisions where development has been allowed on BMV. He refers
to four 2024 decisions referenced APP/J1535/W/23/3334690,
APP/E2530/W/24/3337544, APP/L3245/W/3332543 and
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2.19

2.20

2.21

2.22

2.23

APP/X1925/V/23/3323321. As Members are aware, each case is determined on
its own merits and the circumstances pertinent to each proposal and site. There
will thus be different appeal outcomes, just as with different determinations for
planning applications.

However looking more closely at these decisions, it is noticeable that the key
locational determinant in locating sites for solar projects is the availability of a
connection into the National Grid where there is existing capacity. Therefore, if
national energy and planning policy on increasing dependence on renewable
energy sources is to be delivered, then these projects will inevitably be located in
certain geographic areas. The respective Inspectors in the quoted cases
recognise the significance of this determinant. In this case, there is spare
capacity and the applicant has confirmed that a point of connection has been
guaranteed. This adds considerable weight to the applicant’s case. In some of
the appeal cases above, the Inspectors were not able to reach such a conclusion
and so the weight given to it was reduced, enabling the weight given to
recognised harms to override it. Here that locational requirement happens to
involve the use of BMV. The harm thus afforded to it has to be assessed in the
final planning balance. The local significance of this was explained in paras 4.62
to 4.66 of Appendix 1. The conclusion reached was that the harm in this case
would not be substantial. One of the matters raised there, was that there has
been no evidence submitted relating to adverse effects on food production, food
security or a dis-benefit to a current farming holding/business. For instance, in
one of the dismissed appeals there was evidence submitted relating to a material
loss of potato production.

Members are advised that the use of BMV is not a reason for refusal as a matter

of principle. The final planning balance has to be assessed on the individual
circumstances of each respective case and that is why different appeal decisions
can be found.

iii) The Ministerial Statement

Ministerial Statements are material planning considerations where they relate to
a relevant planning application as here. The issue for the Board is how much
weight should it be given in the final planning balance in this case.

It is important to note that the Statement does not alter national planning policy in
respect of solar projects. There are no new additional requirements or
considerations. It outlines that solar power is a “key part of the Government’s
strategy for energy security, net zero and clean growth” reinforcing the recent
National Policy Statement on Energy. It too recognises that “food security is an
essential part of national security”. It is thus down to the planning system “to
balance these considerations”. The Statement therefore does not mean that a
proposal should be refused as a matter of principle, if it involves the use of BMV.

This application is not for a Nationally Significant Infrastructure Project as

outlined above and thus the advice that such projects should “avoid the use of
BMV where possible” does not apply.
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2.24

2.25

In other cases such as the current application, it is acknowledged that planning
policy sets out a “preference” for brownfield land and lower quality agricultural
land to be used. However, this is a preference and therefore does not preclude
the use of BMV and neither is there a need for a “sequential” test to be carried
out. The use of BMV has to be justified and cumulative impacts also assessed.
The applicant has done so here — the locational determinant to be able to
connect to the Grid, the BMV assessment in Appendix 1 and there being no
agricultural evidence submitted to show a material loss of food production.

In conclusion therefore, the new Statement emphasises the existing policy
position. The determination of this case will fall on the assessment that is made
of the final planning balance which takes into account all planning considerations.

Recommendation

a) That the Council is minded to GRANT planning permission, subject to the

completion of a Section 106 Agreement as set out in Appendix 1, together with
the conditions as set out therein but with the following revisions and additions,
and that as a consequence, the case be referred to the Secretary of State under
the terms of the Town and Country Planning (Consultation) (England) Direction
2024:

i) Condition 2 to be amended to include the most recent plans as described in this

report -i.e.
The Landscape Strategy Plan 11370/FPCR/XX/XX/DR/L/0001/P17;
Drainage plan - NFW/BWB/ZZ/XX/DR/CD/0001/RevPO7,
NFW/BWB/ZZ/XX/RP/CD/0001/RevPO7 and the Flood Risk Assessment
NFW/BWB/ZZ/XX/RP/YE/O001/FRA/ REV PO7.

The addition of a condition within the “Defining Conditions” section to read:

“The generating capacity of the development hereby approved shall not
exceed 49.9 MW(AC)”

REASON

In order to define the development such that it accords with approved plans.

i) The addition of the following two drainage conditions in the Pre-Operational Use

Conditions.

“Prior to the first commercial export of electrical power from the site until a
Verification Report for the installed surface water drainage system for the site
based on the Flood Risk Assessment
(NFW/BWB/ZZ/XX/RP/YE/OO01/FRA/rev PO7) has first been submitted to
and approved in writing by the Local Planning Authority. The details of this
Report shall include:
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a) A demonstration that any departure from the agreed design is in keeping
with the approved principles.

b) As Built drawings and accompanying photographs.

c) The results of any performance testing undertaken as part of the
application process.

d) Copies of any Statutory Approvals and

e) Confirmation that the system is free from defects, damage and foreign
objects.

REASON

To secure the satisfactory drainage of the site in accordance with the agreed
strategy, the NPPF and the Development Plan.

“Prior to the first commercial export of electrical power from the site, a
detailed site- specific maintenance plan shall be submitted to and approved in
writing by the Local Planning Authority. The Plan shall include:

a) The names and contacts of the parties responsible for the maintenance.

b) Plans illustrating the location of all features requiring maintenance and
how these are to be accessed.

c) Details of how each water feature is to be maintained and managed for
the life-time of the development.

d) Details of how site vegetation will be maintained for the life-time of the
development.

The approved Plan shall remain in place throughout the life-time of the
development.

REASON
To ensure the future maintenance of the sustainable drainage structures.

b) If the Secretary of State does not intervene and on completion of the Section 106
Agreement, planning permission be granted.
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Agenda Item No 6
Planning and Development Board

8 July 2024

Report of the Appeal Update
Head of Development Control

11

2.1

2.2

2.3

2.4

Summary

The report updates Members on a recent appeal decisions.

Recommendation to the Board

That the report be noted.

Appeal Decisions
a) Land off Barnes Wood Lane, Whitacre Heath

This appeal relates to the erection of a new dwelling in the garden of an existing
house in a small cluster of dwellings set back from the Birmingham Road in
Whitacre Heath. The dismissal of the appeal revolved around the development
being found to be inappropriate in the Green Belt and in an unsustainable
location being outside of any defined settlement as set out in the Borough’s
settlement hierarchy. There were no considerations of such weight to clearly
outweigh non-compliance with these policies.

The appeal letter is at Appendix A

b) Charity House, Austrey

This appeal - the second at this address - concerned the variation of a planning
condition to allow a private swimming pool to be used for swimming lessons by
others - particularly those that might be disabled. The Inspector agreed with the
Council that the additional use would cause disturbance to local residents as
well as give rise to potential road safety concerns.

The appeal letter is at Appendix B.
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3 Report Implications

3.1 Environment, Sustainability and Human Health

3.1.1 The Whitacre Heath decision fully aligns with the Council’s policies on
protecting the rural character of the Borough through its Green Belt policy and
its adopted settlement hierarchy, thus restricting unsustainable and
inappropriate development.

3.1.2 The Austrey case confirms that increased vehicular activity can give rise to
disturbance this causing adverse amenity impacts.

The Contact Officer for this report is Jeff Brown (719310).
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Appendix A

' The Planning Inspectorate

Appeal Decision
Site visit made on 16 April 2024

by N Bromley BA (Hons) DipTP MRTPI

an Inspector appointed by the Secretary of State
Decision date: 31 May 2024

Appeal Ref: APP/R3705/W/23/3335824
Old Beretun, Barnes Wood Lane, Whitacre Heath, Warwickshire B46 2EF

The appeal is made under section 78 of the Town and Country Planning Act 1990 (as
amended) against a refusal to grant planning permission.

The appeal is made by Mr David Trueman against the decision of North Warwickshire
Borough Council.

The application Ref is PAP/2023/0206.

The development proposed is detached two bedroom dwelling.

Decision

1.

The appeal is dismissed.

Preliminary Matters

2.

The appellant has submitted a Flood Risk Assessment (FRA), dated November
2023. The FRA was prepared after the Council’s decision, but it was submitted
with the appellant’s Statement of Case. While the Council has reservations
about accepting the FRA as part of the appeal, it has had an opportunity to
comment on the FRA, as has the Environment Agency. Having regard to the
principles established in Holborn Studios Ltd!, I am satisfied that no party has
been prejudiced in this regard and I have taken the FRA into account in
determining this appeal.

Since the date of the decision, the Nether Whitacre Neighbourhood Plan (NP)
was adopted in January 2024. The NP forms part of the development plan and
a copy has been provided with the Councils Statement of Case (SoC). The
Council refer to the NP and relevant policies in its SoC, which the appellant has
had an opportunity to comment on.

Main Issues

4,

The main issues are:

e whether the proposal would be inappropriate development in the Green Belt
having regard to the Framework and any relevant development plan policies,
including assessing the effect of the proposal on the openness of the Green
Belt;

e whether or not the location would be suitable for housing having regard to
accessibility to services and facilities;

e whether or not the location would be suitable for housing having regard to
flood risk; and

! Holborn Studios Ltd v The Council of the London Borough of Hackney [2017] EWHC 2823
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e if the proposal is found to be inappropriate development, whether any harm

by reason of inappropriateness, and any other harm, would be clearly
outweighed by other considerations so as to amount to the ‘very special
circumstances’ required to justify the proposal.

Reasons

Whether inappropriate development

5.

10.

The appeal site is located within the open countryside, set amongst a complex
of residential properties. The land is currently used as garden land to the host
property and includes a summer house and other domestic paraphernalia. The
site is accessed from the main road by a long, uneven driveway.

The Framework establishes that new buildings in the Green Belt are
inappropriate other than for specified exceptions that are set out in paragraph
154. One such exception, 154(e), is limited infilling in villages. A further
exception is set out at paragraph 154(g), which allows for the limited infilling
or the partial or complete redevelopment of previously developed land, whether
redundant or in continuing use, which would not have a greater impact on the
openness of the Green Belt than the existing development.

Policy LP3 of the North Warwickshire Local Plan, 2021 (LP) is broadly consistent
with the Framework in resisting development in the Green Belt except in
certain circumstances. Point 3 states that “Limited infilling, in settlements
washed over by the Green Belt, will be allowed within infill boundaries as
defined on the Policies Map”. It also identifies, at point 4, that “Limited infilling
may also be acceptable where a site is clearly part of the built form of a
settlement, i.e. where there is substantial built development around three or
more sides of a site”. However, I am also mindful that it is a matter of planning
judgement for the decision maker, taking into account numerous factors,
including the size and location of the development and its relationship to the
existing built form of the surroundings.

The cluster of buildings off Barnes Wood Lane is detached from the nearest
settlement of Whitacre Heath. As a consequence, the buildings within the small
complex, as well as neighbouring properties are physically separated from the
settlement. Thus, they are not viewed within the context of the settlement and
its built form. Therefore, the site is not part of the settlement.

In addition, the group of buildings are surrounded by open fields, and the
surrounding area has a wholly rural character. The pattern of development
close to the appeal site is also largely fragmented, with the sizeable gardens of
neighbouring dwellings resulting in spacious gaps between buildings. As such,
the site is not surrounded around three or more sides and the proposal would
not infill a small gap within a substantial built development.

Furthermore, whilst the proposed dwelling would replace the existing small
summer house building, its bulk and mass would be significantly larger. This
would increase its prominence making it more visually intrusive. This would be
a significant negative change in terms of the existing spatial and visual
openness of the Green Belt and it would have a greater impact on the
openness of the Green Belt. Therefore, even if I were to accept that the
proposal is deemed to be the partial redevelopment of previously developed
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11.

12.

land, for the reasons given, the proposal would not benefit from the exemption
listed in paragraph 154(g) and any of the other listed exceptions.

The proposed development would also conflict with the fundamental aim of
Green Belt policy which is to prevent urban sprawl by keeping land
permanently open and safeguarding the countryside from encroachment.

For the reasons given above, I conclude that the proposal would be
inappropriate development in the Green Belt and would harm the openness of
the Green Belt and the purposes it serves.

Location

13.

14.

15.

16.

17.

18.

Policy LP2 of the LP directs development, including new housing, to specified
main towns and settlements, categorised from 1 to 4, and category 5 being “All
other locations”. The site falls within the latter and the policy sets out that
development within these locations will not generally be acceptable, albeit it
does set out that there may be some instances where development may be
appropriately located and would enhance or maintain the vitality of rural
communities. This is consistent with paragraph 83 of the Framework, which
seeks housing to be located where it will support local services.

Policy HP1 of the NP states that new dwellings should represent limited infilling
within the Nether Whitacre parish development boundary.

Whitacre Heath is the nearest settlement, which has a category 4 status.
However, as I have already identified, the appeal site is within the open
countryside, physically detached and a reasonable distance from the
settlement.

While I accept that the main road, which leads to the settlement, has a
footpath on one side, the pavement is narrow and there appears to be limited
street lighting along the busy road. Furthermore, the future occupiers of the
proposal would also need to travel down the long, narrow, winding, uneven
driveway that serves the properties to access the main road. For these
reasons, future occupiers would be discouraged from walking and cycling to
access services and public transport opportunities, particularly during hours of
darkness.

There is also limited evidence before me regarding the nearest bus stop, the
frequency of a bus service, if any, and the level of services and amenities
within the settlement. Therefore, it is not clear to what extent the proposal
could support the day to day needs of the future occupiers and how it would
enhance or maintain the vitality of the nearby community.

Accordingly, for the reasons outlined above, I conclude on this main issue that
the site is not suitable for housing having regard to accessibility to services and
facilities. It would thereby fail to comply with Policy LP2 of the LP, Policy HP1 of
the NP and the Framework.

Flood risk

19.

The appeal site is located within Flood Zone 3 and the Framework and Planning
Policy Guidance (PPG) aim to steer development to areas with the lowest
probability of flooding through the application of the sequential approach.
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20.

21,

22.

23.

24,

25.

26.

Policy LP33 of the LP is broadly consistent with the Framework and reinforces
this requirement.

The Framework requires a 2-stage process to ensure that areas at little or no
risk of flooding from any source are developed in preference to areas at higher
risk. The process consists of the sequential test and exceptions test which seek
to minimise the risk of flooding both to the development proposed and the
surrounding area.

A new dwelling does not fall within any of the exceptions listed in footnote 60
of the Framework and accordingly a sequential test is required, as set out at
paragraph 174 of the Framework.

The submitted FRA identifies that the site is approximately 420 metres from
the River Tame and that the site is protected by flood defences that have been
constructed in recent years. Therefore, the FRA advises that the development
is considered to be suitable within Flood Zone 3, further to the application of
the Sequential and Exception Tests, as well as other identified mitigation
measures.

However, it has not been demonstrated that the Sequential and Exception
Tests have been undertaken. In addition, and notwithstanding that the FRA has
addressed some of the concerns raised by the Environment Agency, the PPG is
clear that even where an FRA shows that the development can be made safe
throughout its lifetime without increasing risk elsewhere, the sequential test
still needs to be satisfied. The FRA does not seek to identify any sequentially
preferable and reasonably available sites.

In the absence of any information to enable the sequential test to be
undertaken, I cannot be satisfied that there are no reasonably available sites
appropriate for the proposed development in areas with a lower probability of
flooding. The proposal therefore fails the sequential test and would therefore
not be an acceptable form of development with regards to flood risk.

Furthermore, while other previous applications for neighbouring development
may not have been required to produce a flood risk assessment, the full details
of these cases have not been provided. In any event, flood risk is fact sensitive
and site specific, turning on the individual circumstances of each case.
Therefore, this has not eased my concerns about flood risk in this case.

For these reasons, I conclude that the proposed development is not in a
suitable location having regard to flood risk. Therefore, the proposal is contrary
to LP Policy LP33 and Paragraph 168 of the Framework as they seek to
minimise the risk of flooding by avoiding development in high-risk areas.

Other considerations

27.

28.

The construction of an additional dwelling would contribute to boosting the
supply of new housing, particularly in a rural area. The construction of a newer
building on the land would also be more energy efficient. However, these
benefits would be limited by virtue of the proposal only adding one additional
dwelling to the housing supply in the area.

My attention has been drawn to other residential developments in the locality,
some of which I viewed on my site visit. Many of these appear to relate to the
conversion of existing buildings rather than the construction of new buildings.

https://www.gov.uk/planning-inspectorate 4

Page 226 of 231


https://www.gov.uk/planning-inspectorate

Appeal Decision APP/R3705/W/23/3335824

29.

However, I acknowledge that the Island Project (Ref PAP/2020/0097) and
Heathland Farm (PAP/2021/0568) appear to be for new buildings close to the
appeal site, within the Green Belt and outside of any identified settlement
boundary. The full details of the schemes have not been provided, and I cannot
be certain that the circumstances which led to their approval are the same as
the proposal before me. Accordingly, I have determined this appeal on its
merits, based on the site-specific circumstances of the case and the evidence
before me.

No objections have been raised with regards to the design of the scheme,
access and parking arrangements or the effect on neighbouring amenity levels.
Nevertheless, these factors taken together, carry limited neutral weight.

Green Belt Balance and Conclusion

30.

31.

32.

33.

34.

Paragraph 152 of the Framework states that inappropriate development is, by
definition, harmful to the Green Belt and should not be approved except in
‘very special circumstances’. It goes on to state in paragraph 153 that ‘very
special circumstances’ will not exist unless the potential harm to the Green Belt
by reason of inappropriateness, and any other harm resulting from the
proposal, is clearly outweighed by other considerations.

The proposed development would be inappropriate development in the Green
Belt and therefore harmful by definition. Paragraph 142 of the Framework
states that the fundamental aim of Green Belt policy is to prevent urban sprawl
by keeping land permanently open. It identifies openness as an essential
characteristic of the Green Belt. The Framework states at paragraph 153 that
substantial weight is given to any harm to the Green Belt. I therefore place
substantial weight on the harm by inappropriateness and harm to the openness
that I have identified. The proposal would also not be an acceptable location for
new housing, having regard to its location in relation to services and facilities
and in relation to flood risk.

I have given some weight to the other considerations in favour of the proposal,
as set out above. However, they do not clearly outweigh the harm arising from
the proposal. Consequently, the ‘very special circumstances’ necessary to
justify inappropriate development in the Green Belt do not exist. The
development would thus conflict with the Green Belt protection aims of the
Framework, Policies LP1, LP2 and LP3 of the LP and Policy HP1 of the NP.

Paragraph 12 of the Framework confirms that the presumption in favour of
sustainable development does not change the statutory position that
applications for planning permission must be determined in accordance with
the development plan unless material considerations indicate otherwise. Where
there is conflict with an up-to-date development plan, permission should not
normally be granted.

The proposed development would conflict with the development plan taken as a
whole and material considerations do not indicate that the decision should be
made other than in accordance with the development plan.

35. For the reasons given above, I conclude that the appeal is dismissed.
N Bromley

INSPECTOR
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' The Planning Inspectorate

Appeal Decision
Site visit made on 14 May 2024
by M Clowes BA (Hons) MCD PG CERT (Arch Con) MRTPI

an Inspector appointed by the Secretary of State

Decision date: 18t June 2024

Appeal Ref: APP/R3705/W/23/3334783

89-91, Main Road, Atherstone, CV9 3EG

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission under section 73 of the Town and
Country Planning Act 1990 for the development of land carried out without complying
with conditions subject to which a previous planning permission was granted.

e The appeal is made by Mr and Mrs P Hames against the decision of North Warwickshire
Borough Council.

e The application Ref is PAP/2023/0117.

e The application sought planning permission for alterations and extensions to house
including redesign of swimming pool and conservatory as previously approved without
complying with a condition attached to planning permission Ref PAUSAV/0602/96/FAP,
dated 14 August 1996.

e The condition in dispute is No 4 which states that:

The swimming pool hereby shall not be used for any purpose other than for purposes
incidental to the enjoyment of the dwellinghouse known as Charity House, 89 Main
Road, Austrey.

e The reason given for the condition is:

In order to prevent any unauthorised use of the property.

Decision
1. The appeal is dismissed.
Background and Main Issues

2. Planning permission was granted for an indoor swimming pool building, subject
to a restriction for incidental residential use only!. The proposal seeks to vary
this condition to enable additional limited community use including for private
lessons between 10:00 and 12:00 hours on Mondays, Wednesdays and Fridays.
Each lesson would be limited to a maximum of 3 people based on a 45-minute
lesson and a 15-minute change over period.

3. This follows the refusal and dismissal of a previous proposal for use of the
private pool for community purposes during the hours of 10:00 and 14:00 and
16:30 and 18:00 hours on Mondays; 10:00 and 12:15 and 13:00 and 14:00 on
Wednesdays and 10:00 and 14:00 on Fridays?.

4. The main issue of this appeal has flowed from the Council’s reason for refusal.
Additionally, I have included the effect of the proposed development on
highway safety given the concerns raised by interested parties. Given that the
appellants have had opportunity to respond to this matter during the appeal
process, their interests would not be prejudiced by the inclusion of this matter.

* Planning application PAUSAV/0602/96/FAP.
2 Planning application reference PAP/2021/0687 and appeal reference APP/R3705/W/22/3307971.
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5. The main issues are therefore the effect that varying the disputed condition
would have on i) the living conditions of neighbouring occupiers with particular
regard to disturbance and ii) highway and pedestrian safety.

Reasons

Living Conditions

6.

10.

11.

Flats Lane is a rural track, tranquil in character that lies between built
development and agricultural land to the east of the village of Austrey. It is
proposed to utilise this track for the community use of the private swimming
pool at Charity House, in addition to its residential use for 2 dwellings?.

No’s 93 and 99 are dwellings facing Main Road, from which they will experience
a degree of noise and disturbance given it is the main vehicular route through
the village, where the village post office and store add to the degree of activity.
The dwellings however, have rear gardens and habitable windows facing
towards Flats Lane which provides the occupants with a quieter and more
peaceful aspect, away from the activity of the main road.

The appellants suggest that the proposed community use would generate 12
two-way movements along Flats Lane 3 times per week*. Whilst this is a
reduction in trips from the previous scheme, it is still necessary to assess the
impact of this specific proposal. The appellants’ figure appears to relate to trips
made by the swimming patrons which it is suggested would be limited to 3 per
lesson, or 6 per day of use. This excludes the movement of any teacher(s).

Moreover, the appellants fail to give any figure of likely or average daily
movements for their household, or those in association with the approved
dwelling that would also rely on the use of Flats Lane for vehicular access.
Austrey Parish Council (APC) and an interested party indicate that staff
connected to a business operated by the appellants attend Charity House a
number of times each week. As this matter has not been addressed during the
appeal process, it is unclear whether the use of Charity House generates more
vehicular movements than would be typical of a private dwelling. Thus, it is not
known whether the proposed proportion of vehicular movements associated
with the community use of the swimming pool would be high or low in relation
to the overall usage of Flats Lane.

Given the tranquil character of Flats Lane and its proximity to neighbouring
windows and gardens, the disturbance arising from passing vehicles is likely to
be discernible and distracting particularly in areas of the properties where the
occupants can reasonably expect peacefulness. No noise assessment has been
provided to evidence the contrary. I cannot be satisfied that the proposal, in
combination with the existing use of the track, would not be harmful to the
living conditions of neighbouring occupiers 3 days per week, all year round,
even if only occurring at the specified times. The lack of an objection from the
Environmental Health Officer does not affect my findings.

An additional condition is suggested to limit the proposed public swimming
lessons to a maximum of 3 patrons at one time. This would be difficult to
enforce given the use of the track by other users, such that it would not offer
sufficient mitigation to overcome my concerns or those of the previous
Inspector® and the APC.

3 Charity House and the dwelling permitted by appeal decision APP/R3705/W/21/3267144.
4 Paragraph 5 of the appellants’ statement.
5 APP/R3705/W/22/3307971.
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12.

In the evidence of any robust evidence to the contrary, the proposed revision
to the disputed condition would result in an adverse effect on the living
conditions of neighbouring occupiers with particular regard to disturbance. The
proposal would be contrary to Policy LP29(9) of the North Warwickshire Local
Plan (NWLP) 2021 which seeks to avoid and address unacceptable impacts
upon neighbouring amenities, including amongst other things noise.

Highway and Pedestrian Safety

13.

14.

15.

16.

17.

18.

Flats Lane is largely a single-track twin wheeling route that extends from Main
Road around several buildings before reaching the appeal site. It carries a
public right of way (PROW). There is a sharp left-hand bend just after leaving
Main Road from where the lane climbs gently uphill.

Lessons would be limited to 2 per day of operation, for 45 minutes each, with a
15-minute interval. Notwithstanding the view of the Highway Authority, it
seems to me that given the minimal change over period, there is still a
likelihood that some cars would arrive and leave at the same time. Whilst I
acknowledge that the number of patrons arriving and leaving the proposed
swimming lessons would not be significant, I am not convinced that this
arrangement would prevent 2 cars from meeting on the track.

There is nothing before me to evidence that existing residential and suggested
business traffic would not coincide with car movements connected with the
proposed lessons, nor the movements of tractors accessing the adjacent field.
As discussed above, the appellants’ evidence regarding the existing use of the
track is not sufficiently transparent in this regard.

Although a snapshot in time, the vegetation to either side of the track was
reasonably dense at the time of my visit such that it was not obvious that cars
or pedestrians would be able to find a safe, unhindered refuge off the route, if
they were to meet an oncoming vehicle.

If cars were to meet, it is likely to cause a vehicle to have to reverse around
the sharp bend with limited visibility back onto Main Road at a point where
there are a number of vehicular access points to dwellings, as well as comings
and goings to the local convenience store and post office. Therefore, even if the
required visibility splay could be provided, the proposal would increase the risk
of collision and conflict at the junction with Main Road and prejudice the safety
of pedestrians using the PROW. In the absence of any physical works to the
track, or other mitigation to prevent vehicles from meeting, the risk to highway
safety would remain.

The proposed revision to the disputed condition would cause unacceptable
harm to highway and pedestrian safety. The proposal would conflict with Policy
LP29(6) of the NWLP which seeks amongst other things, to ensure safe and
suitable access for all users.

Other Matters

19.

Austrey Baptist Church and No 99 Main Road are Grade II listed buildings of
historical interest and architectural quality that lie to the west of the access
track to the appeal site. The Church dating from 1808 is set back behind an
open forecourt that emphasises its importance. No 99 is a timber framed
cottage on a sandstone plinth immediately abutting the pavement of Main Road
that has been extended to the side and rear. The Council does not object to the
proposal on grounds of any harm to the setting of the listed buildings from
activity and noise associated with the increased vehicular use of the track
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20.

21.

22.

23.

24,

which lies outside of their grounds. I concur with this view and consequently,
the settings of the listed buildings would be preserved.

Reference is made to the proposal seeking to address comments of a previous
Inspector and a without prejudice letter from the Council®. Be that as it may, I
am not satisfied on the evidence presented that the reduction in hours of
operation and vehicle movements proposed, along with a restriction on the
number of patrons, would be sufficient to prevent or mitigate harm. There
remains no evidence before me as to why the alternative access to Charity
House cannot be used for at least some provision for vehicular access to the
swimming pool, as highlighted by interested parties.

Support for a proposal does not equate to a lack of harm. Whilst enabling a
degree of community use, it would result in unacceptable harm to highway
safety and the living conditions of neighbouring occupants. The swimming pool
would not be for sole use by residents of the village, such that this could be
considered as a benefit of the proposal.

I must have regard to the Public Sector Equality Duty, contained in Section 149
of the Equality Act 2010, which requires me to consider the need to eliminate
unlawful discrimination, to advance equality of opportunity and foster good
relations between people who share a protected characteristic such as
disability, and people who do not share it. Whilst it is suggested that swimming
lessons would cater for those that fall within the protected characteristics
defined within S149, it would not be exclusive provision.

I acknowledge that some people may benefit from learning to swim in a more
private environment that would be offered by the appeal site. However, the
lack of adaptions and specialist equipment would limit its value to disabled
people. The Council’s evidence makes it clear that there are alternative
provisions elsewhere within the Borough that would be more likely to meet the
needs of people with such protected characteristics, due to the services and
apparatus provided.

Having carefully considered the potential benefits of the scheme, dismissal of
the appeal is a proportionate response to the well-established planning
objectives of protecting the living conditions of neighbouring occupiers and
highway and pedestrian safety.

Conclusion

25. The development with the condition varied as proposed would conflict with the

development plan as a whole. There are no material considerations either
individually or in combination that suggest a decision should be made
otherwise in accordance with the development plan. The appeal is dismissed.

M Clowes
INSPECTOR

6 Appeal reference APP/R3705/W/3307971 and Council letter dated 17 February 2024 as submitted at the final
comments stage.
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