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1

Subject

1.1

Town and Country Planning Act 1990 – applications presented for determination.

2

Purpose of Report

2.1

This report presents for the Board decision, a number of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling
of trees covered by a Preservation Order and other miscellaneous items.

2.2

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

2.3

The proposals presented for decision are set out in the index at the front of the
attached report.

2.4

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and finally
Minerals and Waste Disposal Applications. .

3

Implications

3.1

Should there be any implications in respect of:
Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

4

Site Visits

4.1

Members are encouraged to view sites in advance of the Board Meeting. Most
can be seen from public land. They should however not enter private land. If
they would like to see the plans whilst on site, then they should always contact
the Case Officer who will accompany them. Formal site visits can only be agreed
by the Board and reasons for the request for such a visit need to be given.

4.2

Members are reminded of the “Planning Protocol for Members and Officers
dealing with Planning Matters”, in respect of Site Visits, whether they see a site
alone, or as part of a Board visit.
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5

Availability

5.1

The report is made available to press and public at least five working days before
the meeting is held in accordance with statutory requirements. It is also possible
to view the papers on the Council’s web site: www.northwarks.gov.uk.

5.2

The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday, 8 August 2016 at 6.30pm in the Council
Chamber at the Council House.

6

Public Speaking

6.1

Information relating to public speaking at Planning and Development Board
meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/.

6.2

If you wish to speak at a meeting of the Planning and Development Board, you
may either:




e-mail democraticservices@northwarks.gov.uk;
telephone (01827) 719222; or
write to the Democratic Services Section, The Council House, South Street,
Atherstone, Warwickshire, CV9 1DE enclosing a completed form.
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Planning Applications – Index
Item
No
1

Application
No
PAP/2015/0253

Page
No
4

2

PAP/2015/0674

164

3

PAP/2016/0011

178

PAP/2016/0029

Description

General /
Significant
General

Land North Of, Eastlang Road,
Fillongley,
Residential development comprising of 27
no: affordable 2, 3 and 4 bedroom houses
and 2 bedroom bungalows including
associated highways, external works,
landscaping and boundary treatments
Former Social Club, 66 Station Road,
General
Nether Whitacre, Coleshill,
Demolition of redundant clubhouse,
change of use to residential and erection
of 9 houses with ancillary site works
Southfields Farm, Packington Lane,
General
Coleshill,
Erection of a polytunnel (retrosepective),
alterations to two existing farm buildings
to form a toilet block and a small animal
shelter and use of field OS no. 4580 for
educational visits and care farm project in
connection with the agricultural use.
Southfields Farm, Packington Lane,
Coleshill, B46 3EJ
Change of use of three former agricultural
buildings, one for commercial metal
fabrication and welding use, one for
motor vehicle repairs and one for the
storage of repackaging of palletised
goods
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General Development Applications
(1)

Application No: PAP/2015/0253

Land North Of, Eastlang Road, Fillongley,
Residential development comprising of 27 no: affordable 2, 3 and 4 bedroom
houses and 2 bedroom bungalows including associated highways, external
works, landscaping and boundary treatments, for
Mr James Cassidy - Cassidy Group UK
Introduction
The receipt of this application was referred to the Board for information in February. A
copy of that report is attached at Appendix A for convenience. It describes the site and
the proposal as submitted along with summarising its supporting documentation.
Relevant Development Plan policies are also included.
As outlined in the February report, if the Council considers that the proposed
development here is inappropriate development, but is still minded to support the
scheme because it considers that there are material planning considerations of such
weight that amount to the very special circumstances sufficient to outweigh the harm
caused by that inappropriateness, then the case will need referral to the Secretary of
State under the 2009 Direction. If the Board finds the proposal to be inappropriate
development, but resolves to refuse, then no referral is necessary. If the Board finds the
development to be appropriate development and resolves to support it, then again no
referral is necessary.
The Proposals
The previous report outlined the substance of the proposals. The applicant has been
asked to set out his argument for the change in the proposal from the case that was
dismissed at appeal in October 2015. That proposal was for 27 dwellings, 21 of which
would be affordable and 6 open market properties. The current proposal is for 27
affordable units. The applicant acknowledges that no further housing needs survey has
been undertaken since June 2014, but he advises that he is giving weight to the
Council’s own housing list requirements of November 2015. He refers to this in his
supporting Planning Statement – reproduced here at Appendix B. He argues that this
provides evidence of the quantum, the tenure split and the size of the accommodation
required. He argues that this supplements and supports the conclusions of the earlier
surveys.
In terms of delivering the proposal he says that the development would be constructed
by the Cassidy Group on behalf of a Housing Association approved by the Council. The
Association would ensure that the dwellings were maintained as affordable and in
perpetuity together with them being occupied through a locality clause in favour of
people with local connections. This would be the subject of a Section 106 Agreement.
The maintenance of the public open space throughout the development and the
balancing pond would be undertaken by through a residents’ management agreement.
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Background
As members are aware the recent appeal decision is a material planning consideration
in this case. A copy of that decision is included as one of the Appendices in Appendix A
to this report. Advice on the weight to be given to that decision will be highlighted in the
report below.
Consultations
Warwickshire County Council as Highway Authority –No objection subject to standard
conditions
Warwickshire County Council as Lead Local Flood Authority – The Authority has
verbally confirmed that it has no objection subject to conditions. The Board will be
brought up to date at the meeting.
Severn Trent Water Ltd - No objection subject to a standard condition
Warwickshire County Council (Public Footpaths) – No objection
Warwickshire Museum – No objection subject to a standard condition
Warwickshire Fire Services - No objection subject to a standard condition
Environmental Health Officer – No objection
National Grid – No objection
AD (Housing) – Confirms that the figures quoted in the report are correct and that all of
the contacts have been verified and fully assessed.
The Council’s Landscape Manager – Given that there is open amenity and recreational
space adjoining this site the Council would not be recommended to maintain the on-site
proposed provision.
Representations
Fourteen objections have been received along with two representations and the
grounds referred to include:
•
•
•
•
•
•
•
•
•

This is Green Belt land
There is no need for additional housing
The adverse impact on the junction of the road with Coventry Road
The existing drainage infrastructure doesn’t have the capacity
Lack of local facilities and inadequate facilities
The School is full
Not in keeping with the village
The local community is not in support despite the applicant’s claims
Increased traffic on Eastlang Road with significant existing on-street car parking
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•
•
•
•
•
•
•

There are vacant properties in the village
Non-compliance with National Planning Policy and the Development Plan
There is uncertainty about the housing evidence base
The recent refusal reasons are not overcome
Infringement of privacy
There are brown field sites in the village
Concern about the maintenance of the balancing pond.

The Fillongley Parish Council has objected. Its objection is attached in full at Appendix
C. In summary the general themes running through the letter are that it considers that
the housing evidence base is not trustworthy and should only be given limited weight;
no weight should be given to the pre-application consultation carried out by the
applicant and that there are a number of factual errors and inconsistencies in the
applicant’s documentation. In short the Council does not consider that the case for the
development has been made and thus Green Belt land should not be developed and
the recent appeal decision upheld.
Observations
There are a number of issues to deal with here. It is first proposed to look at the main
planning policy matter – that of the Green Belt, before exploring the other
considerations. In doing so there is are several stages to follow. It is not a matter of
saying that there is an automatic refusal because new development is being proposed
here. These stages are set out in the National Planning Policy Framework 2012 – (the
“NPPF”).
a) The Green Belt
i) Appropriate or Not Appropriate Development
The site is in the Green Belt. Members will be fully aware that the first step is for the
Board to establish whether the proposed development is appropriate or not appropriate
development in the Green Belt. The NPPF states that the erection of new buildings in
the Green Belt is not appropriate development. Therefore this proposal is not
appropriate development. It is thus by definition harmful to the Green Belt and as a
consequence there is a presumption of refusal. However this does not automatically
translate into an actual refusal, as the NPPF contains a number of exceptions whereby
the erection of new buildings can be treated as appropriate development. It is thus
necessary to assess the application against any of these exceptions that might be
relevant.
Only one of these exceptions would apply to this proposal, namely that of when
development is, “limited infilling in villages, and limited affordable housing for local
community needs under policies set out in the Local Plan”. It should be noted that the
exception here contains two elements – limited infilling and secondly, limited affordable
housing. Either might therefore apply.
ii) The Exception – Infilling
It is not agreed that the proposal represents limited infilling in a village. The site is
outside of the development boundary as defined by the Development Plan and is thus
outside of the village not within it. Moreover the development is not “limited”. It amounts
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to 27 new houses and bungalows throughout a 1.3 hectare site. Additionally there would
still be open land around two of its three sides if it were developed. It should more
properly be described by fact and by degree as an extension to the village. This part of
the exception is not therefore satisfied. This conclusion is given added weight by the
recent appeal decision letter – paragraph 6 – where the Inspector concludes that the
site “is located within the countryside”.
iii) The Exception – Housing Needs
The second part of the definition is however applicable here. The applicant is arguing
that the proposal is wholly for affordable housing; that it is for community needs as
evidenced from the Housing Needs Surveys and the Council’s Waiting List data and
that the development is limited as it reflects just that need and no other. There is weight
to his argument. The issue here is whether that weight fully amounts to the terms of the
exception being satisfied.
There are several aspects to the wording of this exception, but they are all subject to
“policies set out in the Local Plan”. This is the starting point. There are two relevant
policies. Firstly NW2 of the Core Strategy says that in relation to housing growth in
general that this should be directed to named settlements. In respect of sites outside of
these settlements then affordable housing will be permitted but “only where there is a
proven local need; it is small in scale and is located adjacent to a village”. This
application site is adjacent to the village. The “proven local need” and “small in scale”
conditions will be looked later. The second relevant policy is NW5 of the Core Strategy
which directly refers to affordable housing. This allows for small scale affordable
housing schemes outside of development boundaries providing that there is a proven
local need and that important environmental assets are not compromised. The
conditions here are similar to those in policy NW2. It is considered that in overall terms,
neither of these policies would in principle stand in the way of this proposal satisfying
the terms of this exception. The conditions need to be explored further, but they at the
outset do add weight to the applicant’s case. Moreover as there have been no planning
applications submitted for affordable housing inside the development boundary of the
village there appears to be little prospect of such provision coming forward soon to meet
any such need. This again adds weight to the applicant’s case. However the key issues
in establishing the matter of whether the exception is fully satisfied are to do with the
evidence base for showing a “proven“ local need for this amount and type of affordable
housing provision; that the proposal is small in scale and that environmental
considerations are not compromised. These will now be explored further.
The applicant is basing his case on the cumulative evidence base of the 2009 Housing
Needs Survey; the two 2014 Surveys and the current Council’s Waiting List. In
summary, the earliest identified a need for ten dwellings comprising both rented and
shared ownership units. The January 2014 survey also identified a need for ten units
based on respondents who left contact details. A “potential need” was also identified,
although this could not be verified as respondents did not leave contact details. Due to
the size of this “potential need” a further survey was undertaken with the appeal site
identified as a possible site. The applicant delivered the survey forms although
responses were sent to the Council’s Housing Officers. This resulted in over 40
respondents leaving details and the Housing officers translated this in June 2014 to
there being a need for 27 new homes. The Council’s own Waiting List of late 2015 has
17 cases looking for provision in Fillongley.
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The Parish Council and several of the objectors have issues with this evidence base.
They doubt the robustness of the second 2014 survey in particular and also query the
current Housing List of November 2015. In summary it is said that the evidence does
not provide the “proven local need” required by Core Strategy policy NW5. It is thus
necessary to explore this criticism.
Firstly, the Parish says that some households did not receive questionnaires at the time
of the second 2014 survey. It is accepted that this might well have been the case, but
the key factor is that the Parish Council has not provided evidence, or indeed has there
been a case from objectors, that this amounted to a substantial omission which would
have invalidated the overall conclusions. Members are directed to the findings of the
first 2014 survey which gave rise to an explicit need for ten units but that up to a further
40 contacts were unknown. If those 40 were then identified, it would be likely that the
figure of ten would increase. This is what happened in the second survey. Housing
Officers were able to contact individual people and to discuss housing need, resulting in
an explicit increased need for 27 units. If there were serious delivery omissions, the
second survey would have been unlikely to show that explicit increase which was only
generally recorded with the first 2014 survey.
Secondly, the Parish Council is concerned that questionnaires were freely available at
the 2014 public consultation event and that there might therefore be “double counting”
in the final returns in that some people may have filled out more than one form, or that
the figures might be exaggerated because people just accepted a form. It is
acknowledged that some households may have filled out more than one form, but again
there is no evidence from the Parish Council to suggest that this was of such a scale to
invalidate the overall findings. Moreover there is one other fundamental reason. All of
the returns with contact details were followed through by the Councils’ housing officers.
Double counting would thus have been spotted and avoided and any claims of little
substance would have been dismissed. Moreover it is the nature of housing need that
sometimes it is the case that there are two different “needs” arising in the same
household – parents wishing to move to a bungalow and younger adults wanting a
smaller dwelling than that of their parents.
Thirdly, there is concern that the second 2014 survey forms were delivered by the
applicant. This is true but the circulation was overseen by Housing Officers. Referring
back to the first point above – there is no evidence that there were substantial
omissions and secondly that all residents had further opportunities to request forms
because of the later public consultation event held in the village if they felt that had been
“missed”.
Fourthly, there is concern that there are already vacant Council properties in the village
that could be used. These properties in short do not match the nature and type of all of
the housing needs arising from the survey. Housing Officers would not allocate property
that doesn’t match housing needs. As can be seen from the surveys the need in
Fillongley is not necessarily for rented accommodation and that cannot be met by the
Council’s own stock. The Housing Needs Surveys address overall housing needs – low
cost home ownership as well as rented accommodation.
Fifthly, there is concern that by referencing the application site in the second survey,
there was a presumption that a planning permission would be forthcoming regardless of
the Green Belt designation. However the whole focus of the questions in that survey
was to do with “need”. The one question about the site asks whether the application site
is a “suitable location” to accommodate identified housing needs. There is no reference
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to the Green Belt. In other words the survey was a housing survey not a planning policy
survey and does not pre-empt an approval. This is perhaps best answered by the
response to the question referred to above. 57% said it was a suitable site and 43%
said not. In other words there was still a strong degree of opposition to the site, thus not
lending weight to the Parish Council’s view.
These five matters reflect the Parish Council’s concerns about the weight to be
attributed to the housing needs evidence base. Whilst they repeat the case made at the
time of the last application they still remain valid with the current case as the applicant
has not undertaken a further Housing Needs Survey. However from the responses to
these concerns as set out above, officers do not consider either individually or
collectively, that they are of sufficient weight to defend a refusal based on there being
no “proven local need”. This is because these concerns were considered in full by the
Inspector dealing with the recent appeal following the refusal of the last case.
The reason for the refusal of the application in April 2015 was that there was no
trustworthy proven local need and thus the proposal was inappropriate development not
meeting the NPPF exception the subject of this section of the report. The Parish Council
forwarded its full case to the Inspector dealing with the appeal. That case contained
much of the content of the current objection either within the letter or its accompanying
appendices – Appendix C. The Inspector acknowledged that the “validity” of the most
recent survey was called into question because it was said to “lack independence” and
because of the identification of a specific site raising “expectations”. The Inspector was
thus fully aware of the case for this argument. However the conclusion was that it was
the Council who contacted the respondents of the survey in order to establish the
housing need and that the Council had already accepted a similar developer partnership
elsewhere in the Borough. The Inspector’s conclusion was that there was “no reason to
doubt that the findings of the most recent survey lack independence”. It was found that
the results “confirm the potential need that was identified within the January 2014
survey”. The overall conclusion was that, “on the basis of the evidence before me, I am
satisfied that it has been demonstrated that there is a local community need for
affordable housing in the area”. It is not considered that the Parish Council or the
objectors to the current proposal have shown on the balance of probability, that the
Inspector’s conclusions are misplaced. As such the independent conclusion found by
the Inspector adds significant weight to the applicant’s case.
The applicant acknowledges that the July 2014 survey has not been updated or a new
one commissioned. In order therefore to strengthen his case by bringing it up to date,
he has chosen to supplement his case by using current data held by the Council itself.
In this respect he refers to the Housing Officers data base which now shows a
requirement for 32 dwellings. Additionally he refers to the Council’s own Housing
Waiting List data which shows 17 applicants – Appendix B.
The Parish Council and objectors are also concerned about this supplementary
information. The Parish Council says that it was not aware of how and when the figure
of 32 has been arrived at given that the last application was for 27. Additionally the
waiting list data has only one Fillongley resident on it, yet the need is said to be for 17.
In respect of the first matter then Housing Officers have confirmed that since the last
Housing Needs Survey they have been contacted by other residents who did not make
contact originally and that following the same assessment procedure as undertaken for
that last survey, the numbers can be said to have increased.
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Housing Officers advise that there are indeed 17 applicants wishing to be
accommodated in Council housing in Fillongley – 16 of whom live in the Borough. All of
these have been assessed by Housing Officers as being in need.
Whilst the Parish Council has correctly raised questions on this supplementary
information, it is not considered that there is sufficient cause here for it to weaken the
support that it lends to the 2014 survey results. The reason for this is best given in
response to a further question by the Parish Council. It has asked the question of just
what is “housing need” and how is it assessed? Members are fully aware of the Council
manages a waiting list for its own stock – the waiting list. This stock is socially rented
accommodation of different types. To be on this list applicants have to undergo a
rigorous process which is to establish their needs and individual situation. This process
is set out in the Council’s Lettings Policy. However as Members are aware housing
needs are much wider than this. In particular people may seek private rented
accommodation and increasingly others are seeking low cost home ownership options
and starter homes. It is the purpose of the Housing Needs Surveys to obtain information
on these wider and more general needs. The responses from these Surveys are then
verified and tested by the Council’s own professional housing officers. In planning terms
the NPPF defines affordable housing as “ Social rented, affordable rented and
intermediate housing provided to eligible households whose needs are not met by the
market“. Hence it can be seen why the results from the Housing Needs Surveys are
given significant weight as they address the wider definition set out in the NPPF.
Significantly too that definition refers to “eligible households”. This is precisely why the
Board should have confidence in the conclusions from the surveys as that eligibility has
been assessed by professional housing officers. All of the evidence submitted by the
applicant to support his case has again been verified by those officers. This point was
given substantial weight by the Inspector in the recent appeal.
The Board therefore is now asked to consider all of the evidence that it has before it in
order to conclude whether or not the current proposals amount to “limited affordable
housing for local community needs” and thus whether the terms of the NPPF exception
are satisfied. It is considered that it does. There are several reasons for this.
Firstly, significant weight is to be given above to the findings of the Inspector that the
evidence base was sound. This was an independent assessment of the robustness of
the housing needs surveys against the challenges made by the very thorough case
made by the Parish Council and the Borough Council in its refusal.
Secondly, Housing Officers confirm that there has been no reduction in the size or
nature of that housing need since the refusal, indeed it has increased.
Thirdly as explained above, affordable housing provision has to be treated in the context
of the NPPF. The definition therein was set out above. It is a wider definition than just
social rented accommodation. This is why the figures arising from the 2014 housing
surveys are greater than that of the Council’s own waiting list – they include those
needing low cost ownership tenures. Indeed as an aside, Members will be aware of the
current Government proposals to add “starter homes” to the NPPF definition.
Fourthly the applicant has elected not to increase the number of dwellings on this site to
reflect the additional numbers as set out above but rather to retain the 27 that was the
subject of the previous application and appeal decision.
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It is therefore concluded that there is sufficient weight here to confirm that the evidence
base is sound and that as a consequence the proposals do satisfy the NPPF exception.
Member’s attention is now drawn to the delivery of the proposals. In other words if a
planning permission is granted here, it should solely be for the identified need and that it
should not follow that any subsequent application for non-affordable housing provision
would benefit from the permission. It after all satisfies one of the exceptions set out in
Green Belt policy. Members are familiar with Section 106 Agreements and this is the
proper course to adopt here.
iv) The Exception – Other Matters
Turning now to the second condition it is necessary to look at whether the proposed
development would be small in scale. There is no guidance in the NPPF as to the
comparator to be used here to assess “small”. In terms of the % increase in houses
within the Parish of Fillongley then this would be around 4%. This is considered to be
“small”. Interestingly, the Inspector in considering the recent planning appeal did not
directly address it, as she considered that as her central conclusion was that there was
a proven local need and thus it had to be accommodated. In other words the weight lay
with the delivery of that provision. There is no reference in the appeal letter indicating
that the dismissal was due to the proposal not being “small in scale”. As the number of
proposed houses has not increased since that appeal decision, that conclusion should
remain as being a material consideration of significant weight.
The final condition concerning environmental considerations will be dealt with in the
next section as this really relates to whether there would be “other harm” arising from
the proposal. However its conclusion is that there would not be.
At this stage therefore in this report, the conclusion is that the proposal is appropriate
development in the Green Belt.
b) Other Harm
The Board still has to consider whether the development as proposed would cause
“other harm” in the terms of the NPPF which might be of sufficient weight to override the
conclusion on the appropriateness of the development as reached above. Also, Policy
NW5 of the Core Strategy as outlined above included reference to important
environmental considerations not being compromised. These matters can be dealt with
together as set out in the following paragraphs.
i) Highway Issues
The County Council as Highway Authority has been consulted. It has no objection in
principle and following the receipt an amended layout, is satisfied that its space and
engineering standards can be achieved. This is not surprising given that it did not object
to the previous case. The main highway concern as expressed by the objections is the
capacity and adequacy of Eastlang Road itself. This is due to both its width but also to
existing on-street car parking. These matters were drawn to the attention of the
Highway Authority and visits were made at different times of the day. However that
Authority does not wish to alter its view. It says that the junction of Eastlang Road and
Coventry Road meets standards; that traffic speeds in Eastlang Road are low, that onstreet car parking does not affect flow – accepting that it might be interrupted from time
to time - that traffic generation will not be significant and that parking provision is at
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200%. The County Councils position as the statutory highway authority carries
substantial weight here. In this respect the Inspector in dealing with this issue, noted
that there were no “technical objections to the scheme”. This situation has not changed
with the current application. A highway reason for refusal now would thus be likely to
find no support at a second appeal.
ii) Drainage
The County Council as Local Lead Authority has confirmed verbally that there is no
objection as the proposals include on-site attenuation measures. A written response is
expected at the time of this meeting. That Authority is very aware of the flooding issues
in the village and is actively involved with the community and all of the other relevant
Agencies through the Fillongley Flood Group. The fact that it has not objected is
significant, as the technical expertise behind that conclusion is based on local detailed
knowledge and understanding.

Severn Trent Water has not objected continuing its position as set out in the earlier
application. As expressed above Severn Trent has been pressed on this issue given
the on-going concerns in the village as raised through the Flood Group. It maintains its
position asking to see details by way of condition for the disposal of foul water from the
site.
These responses carry significant weight as they are from statutory agencies both of
whom are heavily involved with the local community through the local Flood Group. In
other words they understand the local situation. Moreover the conditions as they
recommend are pre-commencement conditions such that no work can start on site until
the details are approved.
iii) Sustainability
Whilst there has been some criticism of the appellant’s description of local facilities and
services, the overall thrust of his argument is supported. This is a sustainable
development located on the edge of the village but close to the centre of the village. It is
agreed that there is not the range of services available here as there were a few years
ago but the School, church, recreational facilities, garage, public houses and bus
services remain. Additional development should enhance their viability and improve the
likelihood of the shop re-opening. It is noticeable that there has been no objection from
the Education Authority or other service providers. This reflects the conclusion too of the
Inspector from the appeal where it is said that, “the proximity of the site to local services
and facilities, including the recreation ground weighs in the scheme’s favour and attracts
moderate weight”.
iv) Design and Appearance
The design and appearance of the development reflects a rural character and there is a
general perception of low density and low rise development. The buildings are
sufficiently distant from existing residential property to not lead to a material adverse
impact on amenity through overlooking, loss of light or loss of privacy. There is very little
difference between this scheme and that refused earlier and that refusal was not
founded on design matters.
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v) Other Impacts
No other matters were raised at the time of the last application and the appeal decision
too does not raise any such matter.
c) Other Matters
The applicant’s pre-application consultation event has drawn some criticism from the
local community either in respect of the questions asked or the validity of the
subsequent analysis. It is not considered that any weight should be given to either
position here. The Board’s consideration of the application should rest on its
assessment against Development Plan policy with the benefit of consultation responses
and the actual representations submitted following submission of the application as
recorded in the background papers to this report.
d) Conclusions
This assessment therefore concludes that the proposed development is appropriate
development in the Green Belt and that there is no other adverse impact. As a
consequence there is not a requirement to refer the matter to the Secretary of State
under the 2009 Direction. If members are to conclude that the proposed development is
not appropriate development then it should explicitly give reasons for that conclusion
and identify the evidence for those reasons. In consideration of this, Members are
asked to assess their reasons against the findings set out in the recent appeal decision.
Recommendation
That planning permission be GRANTED subject to the following conditions and any
others as recommended by the Lead Local Flood Authority:
Standard Conditions
1.

Standard Three year condition

2.

Standard Plan Numbers condition – 7006/01A; 7006/18A and 6662/52H

Defining Condition
3.

No development shall commence on site until such time as the measures to be
implemented to ensure that all of the dwellings hereby approved are affordable
houses in line with the type of house and tenure as shown on the approved plan;
that they remain affordable in perpetuity and that the measures include a locality
clause, have first been submitted to and approved in writing by the Local
Planning Authority. Only the approved measures shall then be implemented on
site and these shall remain in force in perpetuity.
REASON
In order to meet the requirements of the Development Plan and to ensure that
the development remains as appropriate development within the Green Belt.
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Pre-Commencement Conditions
4.

No development shall commence on site until such time as drainage plans for the
disposal of surface and foul water have been submitted to and approved in
writing by the Local Planning Authority. Only the approved details shall then be
implemented on site.
REASON
In order to reduce the risks of pollution and flooding

5.

No work shall commence on site until a Phase 1 intrusive site investigation has
been undertaken and the findings from that work have been submitted in writing
to the Local Planning Authority. The findings shall also include measures to
mitigate any contamination found as part of the investigation.
REASON
In the interests of reducing the risk of pollution

6.

No work shall commence on site until such time as any remediation and
mitigation measures as may be approved under condition (5) above have first
been completed to the written satisfaction of the Local Planning Authority through
the submission of a written Verification Report. Development shall only proceed
after written confirmation from the Local Planning Authority that the Verification
Report is accepted.
REASON
In the interests of reducing the risk of pollution.

7.

In the event of contamination being found on site during construction which was
not identified in the survey required in condition (5), all work shall cease and then
only re-commence when agreed in writing by the Local Planning Authority
REASON
In the interests of reducing the risk of pollution

8.

No work shall commence on site until such time as a protocol has been
submitted to and approved in writing for the management, during the construction
period, of the run-off from the site into the unnamed water course running along
the length of the northern boundary to the site, in order that this does not become
a source of pollution to the water course. The protocol so approved shall remain
in force until construction is complete.
REASON
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In the interests of reducing the risk of pollution
9.

No development shall commence on the construction of any dwelling hereby
approved until such time as details of the source of imported materials for the
development have first been submitted to and approved in writing by the Local
Planning Authority. Only soils so approved shall then be used on site.
REASON
In the interests of reducing the risk of pollution

10. No development shall commence on site until such time as detailed designs of the
outfall pipe to the water course running along the north boundary of the site, from
the balancing pond have first been submitted to and approved in writing by the
Local Planning Authority. Only the approved details shall then be implemented on
site.
REASON
In the interests of reducing the risk of flooding.
11.

No development shall commence on site until such time as full details of the
maintenance regime for the balancing pond and its associated pipe-work and
outfall together with the areas of open space shown on the approved plan have
first been submitted to and approved in writing by the Local Planning Authority.
The maintenance regime thus approved shall remain in force at all times.
REASON
In the interests of reducing the risk of flooding

12.

No development shall commence on site until details of the boundary between
the water course along the northern boundary and the proposed dwellings that
back onto it have first been submitted to and approved in writing by the Local
Planning Authority.
REASON
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In the interests of reducing the risk of flooding
13.

No development shall commence on site until such time as full landscaping
details together with the measures to be introduced to enhance bio-diversity on
the site, have first been submitted to and approved in writing by the Local
Planning Authority. Only the approved measures shall then be implemented on
site
REASON
In the interests of the visual amenities of the area

14.

No development shall commence on site until full details of the facing, roofing
and surface materials to be used on site have first been submitted to and
approved in writing by the Local Planning Authority. Only the approved materials
shall then be used.
REASON
In the interests of the visual amenities of the area.

15.

No development shall commence on site until full details of the provision for
adequate water supplies and fire hydrants necessary for fire-fighting purposes
has first been submitted to and approved in writing by the Local Planning
Authority. Only the approved measures shall then the provided on site.
REASON
In the interests of fire safety

Pre-Occupation Conditions
16.

No dwelling hereby approved shall be occupied until the whole of the road layout
and all of the access arrangements as shown on the approved plan have been
completed in full to the written satisfaction of the Local Planning Authority.
REASON
In the interests of highway safety.

17.

Within one month of the new access being formed to Eastlang Road the existing
vehicular access into the site shall be permanently closed off and the public
highway verge re-instated to the written satisfaction of the Local Planning
Authority.
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REASON
In the interests of highway safety
18.

No dwelling hereby approved shall be occupied until such time as the line of the
public footpath M349 has been provided in full as shown on the approved plan.
REASON
In the interests of pedestrian connectivity

19.

No dwelling hereby approved shall not be occupied until such time as the
drainage measures approved under conditions (4), (8), (10), (11), (12) and (15)
have all been implemented on site and approved in writing by the Local Planning
Authority.
REASON
In the interests of reducing the risk of flooding.

On-Going Conditions
20.

Visibility splays measuring 2.4 by 25 metres shall be maintained at all times to
the vehicular access into the site.
REASON
In the interests of highway safety

21. No ground levels shall be raised nor material stockpiled within the flood plain on
site
REASON
In the interests of reducing the risk of flooding
22. All site levels shall be set so as to direct water flows away from the properties
hereby approved.
REASON
In the interests of reducing the risk of flooding
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23. Finished floor levels of all of the properties hereby approved shall be set a
minimum of 600mm above floodplain levels and a minimum 150mm above the
immediate surrounding ground
REASON
In the interests of reducing the risk of flooding
24. Each dwelling hereby approved shall retain two functional car parking spaces at all
times
REASON
In the interests of highway safety
Notes
1.

2.

The Local Planning Authority has met the requirements of the NPPF in this case
through pre-application discussion; discussion on the content of consultation
responses resulting in amended plans and full consideration given to the planning
issues arising.
Attention is drawn to Sections 38, 149, 151 and 163 of the Highways Act 1980; the
Traffic Management Act 2004, the New Roads and Street Works Act 1991 and all
relevant Codes of Practice. The County Council can advise on these matters.

3.

Attention is drawn to the Water Resources Act 1991 and to the Midlands Drainage
bye-laws. Any works which affect the water course running along the northern site
boundary will require separate consent from the Lead Local Flood Authority under
the Land Drainage Act 1991 and the Flood Water Management Act 2010. Advice
should be sought from Warwickshire County Council.

4.

Attention is drawn to the potential for Invasive Plants being on the site. If found
precautions should be taken in consultation with the Local Planning Authority.

5.

Western Power Distribution can advise on safe working together with safeguarding
distances close to the overhead line that passes across the site.

6.

Severn Trent Water advises that there is a public sewer located within the site.
Public sewers have statutory protection under the Water Industry Act 1991 as
amended but the Water Act 2003. There should be no development close to the
sewer without the consent of Severn Trent Water.

7.

Attention is drawn to the need to secure the lawful diversion of public footpath
M348 which crosses the site and to retain its safe unobstructed route during
construction.
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APPENDIX A
General Development Applications
(#)

Application No: PAP/2015/0253

Land North Of, Eastlang Road, Fillongley,
Residential development comprising of 27 no: affordable 2, 3 and 4 bedroom
houses and 2 bedroom bungalows including associated highways, external
works, landscaping and boundary treatments, for
The Cassidy Group UK
Introduction
The receipt of this application is reported to the Planning Board in view of its past
interest in this site. The application site and proposal will be described below together
with the relevant Development Plan policies that will apply. A determination report will
be prepared for a later meeting once consultation is completed.
The Site
This is on the east side of Eastlang Road and extends to some 1.3 hectares of open
green pasture presently used as a paddock on the north eastern side of Fillongley.
It is triangular in shape, generally flat but with a slight fall from east to west. To the north
the boundary is marked by mature trees and hedgerows, beyond which, lies an
unnamed stream/brook and the Fillongley park/recreation ground in which there is a car
park, changing facilities and a children’s play area. To the east, the boundary is also a
hedge line with trees and pasture land beyond. To the south are the Fillongley
Community Centre, a collection of older persons bungalows as well as residential
development fronting both sides of Eastlang Road before its junction with the Coventry
Road some 150 metres away. To the west is Church Lane which again has residential
properties fronting either side of the road. There are some high voltage overhead lines
running through the southern tip of the site.
It is more particularly illustrated at Appendix A.
The Proposals
It is proposed to construct 27 dwellings on the site with all vehicular access off Eastlang
Road.
These dwellings would all be affordable houses - defined by the applicant as being low
cost ownership and for affordable renting. They would comprise eight rented units (3
two bedroom bungalows, one three bedroom house and four two-bedroom houses) with
the remaining shared ownership units being four two bedroom bungalows, four three
bed houses, two four bed houses and nine two bedroom houses. The parking provision
is 200% - two spaces for each unit. All of the houses would be two storey.
The access is proposed off Eastlang Road leading into a cul-de-sac with two arms.
There would be a mix of houses and bungalows throughout the site. Two areas of public
open space are proposed; one in the southern corner and the other alongside the
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drainage balancing pond to the north-west. The line of an existing public footpath would
be retained across the site and there is a safeguarded area beneath the overheads line.
The overall layout is shown at Appendix B with street scenes at Appendix C
There is a significant amount of supporting documentation submitted with the
application and these various reports are summarised below.
A Protected Species Survey describes the site and existing habitats. There are no
national, regional, local or potential wildlife designations affecting the site or its locality.
Survey work shows no signs of amphibians, water voles, otters or reptiles but the
habitat to the north – particularly along the stream and its banks – has potential and
should be retained. No evidence of bats or badgers was found but further survey work is
needed for the presence of great crested newts. The report recommends that the
northern boundary is retained in as natural form as possible so protecting trees,
hedgerows and the stream banks. Further landscaping should be considered within the
site to enhance bio-diversity.
A Flood Risk Assessment from a previous application for 27 dwellings here concludes
that there is no overall objection subject to sustainable drainage measures being
incorporated into the layout and the design. Appendix D is a copy of the conclusions.
A Utilities and Infrastructure Assessment attaches a number of responses from a variety
of infrastructure providers. Severn Trent Water say that there should not be an issue
with use of the existing drainage infrastructure to accommodate both foul and surface
water drainage as well as provision for water supply, provided that sustainable drainage
measures are incorporated into the design. No objections are included from gas and
electricity providers.
A Sustainability Assessment reviews a number of relevant factors concluding that the
site is sustainable given its location on the edge of Fillongley which is said to have a
range of services within walking distance. The assessment also concludes that the
development would help the local economy as well as providing a wide range of quality
homes that are well-designed and that would meet at least the former Code level 3 for
sustainable homes as well as providing sustainable drainage measures.
A Transport Assessment describes the site and the surrounding highway network
pointing out that Eastlang Road is an adopted road with street lighting and footpaths.
The report calculates that over a twelve hour day the development would generate
some 126 movements with most occurring during peak hours – up to 16 movements. It
is said that in pre-application discussions, the Highway Authority had no objection.
A Fillongley Housing Needs Survey dated June 2014 has been submitted which is said
to evidence the need for the number of units being proposed as well as the tenure.
A Design and Access Statement describes the location and setting of the site and
shows how these matters have influenced the proposed layout and appearance of the
houses.
A Public Consultation Report describes a public exhibition/consultation event held in
Fillongley in late November 2015. Twenty responses were received to a questionnaire
at the event. These indicate that of those twenty, sixteen agreed that homes should be
built to meet the specific needs of Fillongley residents to enable them to remain in the
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local community. Similar numbers agreed that the application site was centrally located;
with good access to the road network and local amenities, in the right location for both
older persons housing and family housing.
A Planning Statement draws on the conclusions from all of the above documentation
and puts it into a planning policy context. The National Planning Policy Framework is
outlined in full with the conclusion that the proposal is consistent with the overall
planning principles set out therein. The applicant identifies those Core Strategy policies
which he thinks are relevant. The site is in the Green Belt and he considers that the
development is appropriate as it falls within one of the National Planning Policy
Framework exceptions for new dwellings here – namely that it provides affordable
housing for local community needs. The overall conclusion is that because of this and
the location, the development is sustainable development thus attracting a presumption
of support. The Statement refers to the recent appeal decision here and to the
conclusions of the Inspector with particular reference to the Housing Needs Surveys
undertaken.
Development Plan
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW3 (Green Belt, NW5 (Split of Housing Numbers), NW6 (Affordable
Housing Provision), NW10 (Development Considerations) and NW12 (Quality of
Development)
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 3 (Natural and
Historic Environment); policies ENV1 (Protection and Enhancement of the Natural
Landscape), ENV4 (Trees and Hedgerows), ENV6 (Land Resources), ENV8 (Water
Resources), ENV11 (Neighbour Amenity), NW12 (Urban Design), ENV13 (Building
Design), ENV14 (Access Design), HSG2 (Affordable Housing), HSG3 (Housing Outside
of Development Boundaries) and TPT6 (Vehicle Parking)
Other Material Planning Considerations
The National Planning Policy Framework 2012 – (the “NPPF”)
The National Planning Practice Guidance 2014
Background
Members will be aware that a planning application for 27 houses on this site was
refused planning permission in 2014. A subsequent appeal was dismissed. The
decision letter is attached at Appendix E. Although for the same number of houses and
for the same layout, that refused scheme was for 21 affordable houses and 6 open
market houses. The applicant considers that this “split” was the cause of the dismissed
appeal and thus he considers that this revised application now overcomes that cause
through the proposal to have all 27 units as affordable houses.
The central issue with the current application will be for the Board to establish whether
the proposal is appropriate or not appropriate development in the Green Belt. The 2009
Direction will apply if the Board considers that this is not appropriate development, but is
still mindful to support the scheme. In other words it will be referred to the Secretary of
State. If the Board finds that it is appropriate development and is supportive, then there
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will be no referral. Any refusal will not require referral. Members will be guided again on
this issue in the later determination report.
A Section 106 Agreement will be necessary in order to manage the affordable housing
provision here in order to ensure that it remains as such in perpetuity and that
occupation is prioritised for the local community.
Observations
The site is wholly within the Green Belt. The Board will first have to establish whether
the proposal is appropriate or not appropriate development here by using the definitions
in the National Planning Policy Framework. If it is found to be appropriate development
then the presumption will be one of support. The Board will also have to consider
whether the proposal is sustainable in terms of its location and overall content.
Consideration of any adverse impacts will also have to be identified so that they can be
weighed in the final balance or assessment of the proposals.
Recommendation
That the application be noted at this time.

6/23

6/24

6/25

6/26

6/27

6/28

6/29

6/30

6/31

6/32

6/33

6/34

6/35

6/36

6/37

6/38

6/39

6/40

6/41

6/42

6/43

6/44

6/45

6/46

6/47

6/48

6/49

6/50

6/51

6/52

6/53

6/54

6/55

6/56

6/57

6/58

6/59

6/60

6/61

6/62

6/63

6/64

6/65

6/66

6/67

6/68

6/69

6/70

6/71

6/72

6/73

6/74

6/75

6/76

6/77

6/78

6/79

6/80

6/81

6/82

6/83

6/84

6/85

6/86

6/87

6/88

6/89

6/90

6/91

6/92

6/93

6/94

6/95

6/96

6/97

6/98

6/99

6/100

6/101

6/102

6/103

6/104

6/105

6/106

6/107

6/108

6/109

6/110

6/111

6/112

6/113

6/114

6/115

6/116

6/117

6/118

6/119

6/120

6/121

6/122

6/123

6/124

6/125

6/126

6/127

6/128

6/129

6/130

6/131

6/132

6/133

6/134

6/135

6/136

6/137

6/138

6/139

6/140

6/141

6/142

6/143

6/144

6/145

6/146

6/147

6/148

6/149

6/150

6/151

6/152

6/153

6/154

6/155

6/156

6/157

6/158

6/159

6/160

6/161

6/162

6/163

