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Planning Applications – Report of the Head of Development Control.
Summary
Town and Country Planning Act 1990 – applications presented for
determination
The Contact Officer for this report is Jeff Brown (719310).

5

Warwickshire Minerals Plan - Consultation Publication version
(Pre-Submission Draft) – Report of the Assistant Chief Executive and
Solicitor to the Council
Summary
This report informs Members of the consultation on Warwickshire
County Council’s Minerals Plan consultation, the Publication version of
the plan. Further comments raised at Board will be forwarded for
inclusion along with the Council’s initial response.
The Contact Officer for this report is Mike Dittman (719451).

6

Solihull Draft Local Plan – Reg 18 Consultation – Report of the
Assistant Chief Executive and Solicitor to the Council
Summary
This report informs Members of the consultation on the Solihull Draft
Local Plan.
The Contact Officer for this report is Dorothy Barratt (719250).

7

Tree Preservation Order - Rear of 62 Vicarage Road, Water Orton –
Report of the Head of Development Control.
Summary
The Board is invited to consider the confirmation of a Tree Preservation
Order on land to the rear of 62 Vicarage Road, Water Orton.
The Contact Officer for this report is Christina Fortune (719481)

JERRY HUTCHINSON
Chief Executive

Agenda Item No 4
Planning and Development
Board
16 January 2017
Planning Applications
Report of the
Head of Development Control

1

Subject

1.1

Town and Country Planning Act 1990 – applications presented for determination.

2

Purpose of Report

2.1

This report presents for the Board decision, a number of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling
of trees covered by a Preservation Order and other miscellaneous items.

2.2

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

2.3

The proposals presented for decision are set out in the index at the front of the
attached report.

2.4

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and finally
Minerals and Waste Disposal Applications. .

3

Implications

3.1

Should there be any implications in respect of:
Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

4

Site Visits

4.1

Members are encouraged to view sites in advance of the Board Meeting. Most
can be seen from public land. They should however not enter private land. If
they would like to see the plans whilst on site, then they should always contact
the Case Officer who will accompany them. Formal site visits can only be agreed
by the Board and reasons for the request for such a visit need to be given.

4.2

Members are reminded of the “Planning Protocol for Members and Officers
dealing with Planning Matters”, in respect of Site Visits, whether they see a site
alone, or as part of a Board visit.
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5

Availability

5.1

The report is made available to press and public at least five working days before
the meeting is held in accordance with statutory requirements. It is also possible
to view the papers on the Council’s web site: www.northwarks.gov.uk.

5.2

The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday,6 February 2017 at 6.30pm in the Council
Chamber at the Council House.

6

Public Speaking

6.1

Information relating to public speaking at Planning and Development Board
meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/.

6.2

If you wish to speak at a meeting of the Planning and Development Board, you
may either:




e-mail democraticservices@northwarks.gov.uk;
telephone (01827) 719222; or
write to the Democratic Services Section, The Council House, South Street,
Atherstone, Warwickshire, CV9 1DE enclosing a completed form.
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Planning Applications – Index
Item
No
1

Application
No
CON/2016/0015

Page
No
4

2

PAP/2015/0167
And
PAP/2015/0168

10

3

PAP/2016/0060

36

4

PAP/2016/0497

48

Description

General /
Significant
General

Coleshill Sewage Works, Lichfield
Road, Coleshill,
Installation of interim sludge dewatering
facility and the relocation of sludge
destruction plant and grit plant to
accomodate the proposed route for High
Speed 2 (HS2)
Britannia Works, Coleshill Road,
General
Atherstone,
Full Planning Application and Listed
Building Application for the development
of the existing industrial/employment site
for residential use, conversion of existing
factory buildings to residential use;
demolition of selected existing building
and construction of new-build residential
blocks. Total number of apartments – 54
dwellings.
Great Chapel Field, Wall Hill Road,
Chapel Green, Fillongley,
Retention of change of use of land from
agricultural to dog training/exercising,
including new access, car park and siting
of moveable field shelter and dog agility
course equipment
49, High Street, Polesworth,
Outline application for clearance of
derelict buildings and erection of 5
detached dwellings and access
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General

General

General Development Applications
(1)

Application No: CON/2016/0015

Coleshill Sewage Works, Lichfield Road, Coleshill,
Installation of interim sludge dewatering facility and the relocation of sludge
destruction plant and grit plant to accomodate the proposed route for High Speed
2 (HS2), for
Severn Trent Water Ltd
Introduction
This application has been submitted to the County Council as the Waste Planning
Authority and it will determine this in due course. The Borough Council has been invited
to submit representations to assist in that process.
The Site
This large treatment works is sited to the north of Coleshill beyond the main
Birmingham-Derby railway line, between the town’s industrial estate and the Hams Hall
Distribution Estate. The M6 and M42 motorways are to the west with the Coleshill Rail
Freight terminal to the east.
The existing plant includes a Sludge Destruction Plant, a Grit Removal Plant, an
incinerator and substantial areas of slurry lagoons and a sludge main linking to the
Minworth works.
The Proposals
The proposals comprise two parts:


The installation of an interim sludge dewatering plant and



Relocation of the existing sludge destruction and grit plant together with
associated equipment to accommodate the line of the HS2 railway.

The former is required regardless of the HS2 route so as to enable sludge to be
converted to solid material and transported off site. This will replace the existing sludge
main which “bursts” very frequently.
The second element will only take place if HS2 proceeds and is essential if the works
are to continue to function. The re-location will be to an area now occupied by
redundant lagoons along the northern boundary. The replacement buildings would be
no taller than the existing – between 3 and 6 metres with only one being taller at seven
metres in height. They would also be generally clustered together. The new plant would
comprise three buildings measuring 1.7 by 6.7 metres and 2.7 metres tall.
A general location plan is at Appendix A and a more detailed plan is at Appendix B.
Cross sections are at Appendix C.
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Development Plan
The Warwickshire Waste Core Strategy 2013 to 2028 – Policies CS1 (Waste
Management Capacity); CS2 (Spatial Waste Planning Strategy), DM1 (Protection and
Enhancement of the Natural and Built Development), DM2 (Managing Health Economic
and Amenity Impacts), DM4 (Design) and DM6 (Flood Risk)
The North Warwickshire Core Strategy 2012 – NW1 (Sustainable Development); NW3
(Green Belt) and NW10 (Development Considerations)
Other Material Planning Considerations
The National Planning Policy Framework – (the “NPPF”)
Observations
The site is in the Green Belt. Here the construction of new buildings is defined as being
not appropriate development by the National Planning Policy Framework. There is thus
a presumption of refusal here. However the NPPF also contains a number of exceptions
to this presumption. One part of the current proposals potentially falls into one of these
– the replacement of existing buildings in the same use class. However when treated
together the whole proposal would fall into a second exception - the partial
redevelopment of previously developed land.
The second half of the proposals as described above relates to the re-location of
existing buildings due to demolition as required by HS2 if it proceeds. These buildings
will thus be in the same use class and not materially larger than those presently on site.
In these circumstances this part of the proposals would amount to appropriate
development. Their new location remains within the overall treatment works site and
would be clustered together within a setting of similar plant and equipment and the two
employment sites at Gorsey Way and Hams Hall.
Treating the proposal as a whole then the overall development could be seen as
amounting to the partial redevelopment of previously developed land. There would be
no material impact on the openness of the Green Belt due to the setting; the array of
other plant and equipment in the area and the small scale of all of the new buildings.
There would be no conflict with the purposes of including land in the Green Belt
because operationally these buildings have to be located here.
Notwithstanding these comments, the applicant’s case is considered to carry weight and
this would clearly outweigh any Green Belt harm - in general terms the treatment works
has to continue to operate safely; efficiently and to current standards. The associated
plant and equipment has to be located here for operational reasons.
The County Council will be undertaking other consultations to establish whether there is
other harm resulting from any adverse impacts.
Recommendation
The Borough Council does not raise an objection but requires a planning condition
requiring the replacement buildings only to be constructed following Royal Assent for
HS2.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: CON/2016/0015
Background
Paper No
1

Author
Warwickshire County Council

Nature of Background Paper
Letter

Date
30/11/16

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(2)

Application No: PAP/2015/0167 and PAP/2015/0168

Britannia Works, Coleshill Road, Atherstone, CV9 2AA
Full Planning Application and Listed Building Application for the development of
the existing industrial/employment site for residential use, conversion of existing
factory buildings to residential use; demolition of selected existing building and
construction of new-build residential blocks. Total number of apartments – 54
dwellings.
Hazelton Homes (Midlands) Ltd
Introduction
This planning application and application for Listed Building consent were reported to
the Planning and Development Board in June 2015 for information only and to provide
an introduction to the proposals, summarising them and the supporting documentation.
The information in the June Board report will not be repeated in this report. A copy of
the report however can be found at Appendix A.
Consultations
PAP/2015/0167 (Full planning application):
Environment Agency – The Agency confirms that it has no objections to the proposed
development. A condition requiring a remediation strategy to be submitted to deal with
the risks associated with contamination of the site is requested.
Warwickshire County Council as Highway Authority – It objects to the proposal for the
following reasons:
1. The bellmouth vehicular accesses to the site cannot be constructed in accordance
with guidance.
2. It has not been demonstrated that the visibility splays from the vehicular accesses
to the site are in accordance with recommended guidance.
3. It has not been demonstrated that the recommended visibility splays have been
provided to the pedestrian/NMU crossing points at the bellmouth accesses to the
site.
4. It is not considered that pedestrian access into the site from the vehicular
accesses to the site is safe. Pedestrians will have to share space where the priority
is vehicular movements rather than priority to pedestrian movements.
5. No swept path analyses have been submitted with the application demonstrating
that the site can be serviced in accordance with guidance.
6. It needs to be demonstrated that the proposed parking provision will not have a
detrimental impact on the existing highway network or the proposed manoeuvring
areas within the site.
4/10

Environmental Health Officer – It’s confirmed that a geo-environmental assessment has
already been submitted with a previous application in 2008. The testing carried out
indicated that the site is significantly contaminated with lead. The Officer comments that
they agree with the solution of providing a 300 mm growing medium over soft
landscaped areas. They state that this should be lined with a barrier beneath the soil
cap to distinguish between the contaminated layer and the imported growing medium of
which the quality of which should be verified prior to completion of earthworks. This
procedure is sound if the plots do not become private gardens. There is no mention of
the requirement for the CS2 gas protection measures which will need to be
incorporated. Because of the proximity of the Maid of the Mill Public House, a condition
should be imposed to ensure that this part of the building is insulated. They also require
the submission of a dust management plan along with the construction hours limited to
0800 to 1800 during weekdays and 0800 to 1300 on Saturdays.
Warwickshire County Council as Flood Authority – It continues to object to the proposal.
Although a drainage strategy has been submitted, however no surface water drainage
calculations have been provided. As such they require the submission of a full drainage
strategy. The Council is aware that there are existing arrangements for drainage and
thus conditions can be used here to ensure that these arrangements remain.
Warwickshire Wildlife Trust – The Trust confirms that it agrees with the
recommendations of the bat report and as such a suitably worded condition should be
included in any consent granted. With regards to Coventry Canal, the development
should seek to enhance this feature by minimising the chance of light spillage onto the
waterway and using the planting scheme to enhance the edges of the canal providing
vegetation and therefore foraging habitat for bats and other wildlife.
Inland Waterways Association – It confirms that it supports the scheme and is pleased
to see that the architecturally attractive frontage to Coleshill Road will be retained
accepting that it is more appropriate to replace most of the canal side buildings. They
consider that although they would have preferred a more Georgian appearance the
large rectangular windows of the flats reflect a notable feature of the hat factory and will
be a great improvement on the present scene especially with the open access to part of
the canal frontage with an indicated boat mooring layby.
Warwickshire Police – They confirm that they are pleased to see that the applicant
intends to address some of the security issues with electronic gates, active frontages
and curtilage parking. Encouragement is given to the applicant to adopt all the principles
of ‘secured by design.
Severn Trent Water Ltd – There is no objection to the proposal subject to the imposition
of a drainage condition.
District Valuer – He confirms that the financial appraisal has been soundly prepared.
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PAP/2015/0168 (Listed Building application):
Association for Industrial Archaeology – The Association confirms that it does not object
to the application in principle as a residential re-use is the most secure. They originally
objected to the complete removal of the three buildings – the two courtyard ranges (R1
and R2) and the canteen (N). Amended plans have been received showing the retention
and conversion of ranges R1 and R2 and so their amended comments are awaited.
Council’s Consultant Heritage Officer – He confirms that as this complex of listed
industrial buildings is redundant, its conversion and adaptation of the buildings to new
uses in order to secure their future viability is welcomed. He accepts that the
significance of the buildings within the site varies and that it would be acceptable to
remove some of the less significant buildings in order to be replaced by new buildings.
However, there is concern about the loss of some of the buildings and the treatment of
buildings to be retained. Amended plans have been submitted showing the retention of
the narrow workshop ranges referred to as R1 and R2 and the Heritage Officer’s
amended comments are awaited.
Historic England – It confirms that the key issue for this scheme is whether or not the
Council is convinced by the justification provided by the applicants. The financial
appraisal needs to include an options appraisal, not just appraise the scheme
presented, to show that this really is an appropriate level of change to secure the future
of this historic site. The scheme involves a substantial amount of demolition, and it is
clear the buildings are not in a perfect state of repair. The scheme needs to pass the
tests set out in paragraph 133 of the NPPF. With regards to the scheme as submitted,
further details on materials to be used etc. are required prior to determination.
Representations
PAP/2015/0167:
Atherstone Town Council – It confirms that it has no objection to this application.
Following the receipt of additional information, the Town Council confirms that it still has
no objection to the application.
Four letters of objection/concern from local residents – Whilst the writers are in general
favour of redevelopment on the Britannia Works, they express their concerns about the
lack of car parking provided on site in an area already congested with parked cars. The
development will involve the loss of on-street parking along Richmond Road where the
access roads are proposed and where the double yellow lines are proposed next to the
junction with Coleshill Road. Concerns are also raised about the height of the apartment
block proposed in the south east corner of the site in that it is too high and principle
windows would deprive residents of Richmond Road of light and privacy. There are also
very large bin stores proposed directly adjacent to people’s gardens.
One letter of support from a local resident – This states that there is 110% support, as
any development of this nature is good for the town.
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PAP/2015/0168:
Atherstone Civic Society – The Society confirms that it warmly welcome this application.
Britannia Works has been lying empty since 1999 and despite being a Listed Building it
has shamefully been allowed to deteriorate to the point of dereliction and so they are
grateful to this developer for taking on the task of repairing the damage and bringing the
most significant buildings back to life thus saving one of Atherstone’s most iconic
landmarks. However, they state that they appreciate that this will be an expensive
project and for this reason they believe that some concessions should be made to the
developers to allow the project to be viable. Following the receipt of additional
information, the Civic Society confirm that although they regret the loss of historic fabric,
they are anxious to see this site developed as soon as possible and as such urge the
Council to grant planning permission without further delay in the hope that the key
buildings can still be saved.
Observations
The site lies within the development boundary for Atherstone where the principle of
residential development is accepted. The Development Plan promotes the
redevelopment of this site in that Policy NW18 (Atherstone) of the North Warwickshire
Core Strategy 2014 encourages and supports the continued regeneration of Atherstone.
The draft Site Allocations Plan allocates this site, indicating that it could provide 62
residential units. The reasoned justification further states that there is a need to bring
this site, being one of Atherstone’s most important Listed Buildings, back into use. It
further goes on to state that there is a requirement for most of the buildings, particularly
those on the Coleshill Road frontage, to be retained. This follows on from the North
Warwickshire Local Plan 2006 which also allocated the site for residential
redevelopment.
In addition to the above, support has previously been given to a planning application
and listed building application submitted in 2008 for 62 residential dwellings and a
Heritage Centre at this site under references PAP/2008/0405 and 0407.
As the buildings on this site are Grade II Listed Buildings, any redevelopment of this site
needs to be finely balanced against the need to preserve and enhance these historic
buildings. This proposed redevelopment scheme raises the following issues which need
to be addressed during the determination of these applications.
Impact on the Listed Building
Britannia Works is a complex of Grade II Listed Buildings. The significance of this
complex is that it is an eclectic mix of C19th and C20th industrial buildings which have
evolved on the site to serve the hatting industry within Atherstone. The buildings have
not been used since 1999 since Wilson and Stafford vacated them. They are an
important group of buildings in Atherstone as they represent the only remaining hat
factory in the town.
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Being a complex of Listed Buildings the local planning authority is statutorily required to
have special regard to the desirability of preserving them and their setting or any
features of special architectural or historic interest they possess. Being vacant buildings,
the conversion and adaption of the buildings to new uses in order to secure their future
viability is welcomed.
It is important that the amount of demolition proposed is the minimum required to
facilitate the sites’ redevelopment and includes only those buildings of lowest historic
interest.
The proposals involve substantial demolition and so the level of harm needs to be
rigorously justified. Policy NW14 (Historic Environment) states that the quality of the
historic environment including Listed Buildings will be protected and enhanced
commensurate to the significance of the asset. This Policy along with paragraphs 132
and 133 of the NPPF require any justification for the demolition of Listed Buildings to be
strong. Following concerns raised by Historic England and the Council’s Consultant
Conservation Officer, additional information has been submitted by Building Historian,
Richard Morris, on behalf of the applicant seeking to further explain the reasons for the
extent of the demolition proposed and the value of those builds which are giving way to
new construction, whilst emphasising the architectural merit of the buildings being
retained.
A structural report has been submitted seeking to demonstrate the structural
effectiveness of the buildings proposed for demolition and the reasons why they are
unsuitable for conversion and refurbishment. A detailed cost summary of the
construction costs has been submitted along with a financial appraisal of the scheme to
establish its financial viability in accordance with paragraphs 132 and 133 of the NPPF.
The District Valuer has assessed these calculations on behalf of the Borough Council
and concludes that the viability of the scheme would be detrimentally affected if it were
not possible to demolish the buildings proposed.
In terms of the streetscene along Coleshill Road, the proposed elevational treatment
remains largely unchanged owing to the historic domestication of the existing style of
architecture which lends itself to be successfully converted to residential units.
The original proposal submitted under these applications included the demolition of two
narrow workshop ranges referred to as R1 and R2 on the existing layout and Heritage
Statement. These two ranges are shown on the demolition plan attached to this report
at Appendix B. It is accepted that the northern range (R2) has been heavily altered over
the years being reduced to two storeys and latterly being subject to fire damage.
However, concerns were raised about the removal of these ranges which form part of
the earlier evolution of the complex and are distinctive in their form as they reflect their
former use as craft workshops. These buildings make a significant contribution to the
character of the historic complex and their removal would be harmful to the significance
of this complex of listed buildings. As such the amended proposal presented to the
Board retains these two ranges and converts them into residential units is welcomed.
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The demolition plan attached to this report at Appendix B shows the amount of
demolition proposed. This is the same level of demolition as proposed under the 2008
planning proposal.
Since 2008, the buildings have continued to deteriorate and
Members will have observed on their site visit that a section of the corner range along
Coleshill Road is collapsing.
Paragraph 133 of the NPPF states that: ““Where a proposed development will lead to
substantial harm to or total loss of significance of a designated heritage asset, local
planning authorities should refuse consent, unless it can be demonstrated that the
substantial harm or loss is necessary to achieve substantial public benefits that
outweigh that harm or loss, or all of the following apply:





the nature of the heritage asset prevents all reasonable uses of the site; and
no viable use of the heritage asset itself can be found in the medium term
through appropriate marketing that will enable its conservation; and
conservation by grant-funding or some form of charitable or public ownership is
demonstrably not possible; and
the harm or loss is outweighed by the benefit of bringing the site back into use.”

It is thus recommended that the harm generated by the proposal to demolish parts of
the buildings are outweighed by substantial public benefit including securing the future
viability of the remaining listed buildings in compliance with paragraph 133 of the NPPF.
It is also noted that none of the statutory heritage consultees for the Listed Building
application have objected to this scheme.
Indeed, following the receipt of additional information, the Council’s Consultant Heritage
Officer confirms that the current application represents a reasonable balance between
protection of the significance of the listed buildings and regeneration of the site in order
to secure the future viability of the listed buildings. As such the Officer concludes that
the proposal is compliant with Section 16(2) of the Planning (Listed Buildings and
Conservation Areas) Act 1990 and Section 12 of the National Planning Policy
Framework and North Warwickshire Local Plan saved policy ENV16.
Conditions are proposed to be imposed on any consent granted to ensure that the
materials used to refurbish the Listed Building are suitable and to ensure that the Listed
Buildings to be retained are completed to an appropriate standard prior to the
commencement of any of the new buildings approved.
Building Design
The proposal involves the renovation of the buildings along Coleshill Road and the
return building along the Coventry Canal; the two narrow workshop ranges and the
small block known as Block E along the canal. If Members do accept that this is the only
feasible renovation scheme for the site, then effectively the remaining land will be a
cleared site. There is a need for any new build to reflect the importance of this heritage
building. The adopted Design Brief for Britannia Mill states that the design of any new
buildings should reflect and respect the buildings Grade II status as well as its canal
side location. Any new buildings along the Canal should not be higher than the adjacent
Listed Buildings to be retained. The existing buildings on the site, especially the 1930s
factory block, are tall and generally out of character with the surrounding urban grain.
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Clearly this is an exception within this largely residential area. As such the height and
design of the new apartment blocks require careful consideration within this location.
Paragraph 131 of the National Planning Policy Framework 2012 advises that local
planning authorities should take account of the desirability of new development making
a positive contribution to local character and distinctiveness. There are concerns that no
detailed materials palette appears to have been submitted to allow a better
understanding of the ultimate finish and appearance of the canalside buildings. Full
details of the materials to be used in the external finishes of these new build elements,
including details of the window and balcony designs, materials and finishes and
rainwater goods etc. are all necessary to permit a full understanding of the scheme.
Without this, it is difficult to assess how far it creates an appropriate character which in
turn makes a positive contribution to the character and appearance of the canal
corridor. The submitted plans appear to suggest heavy use of rendered panels/finishes
on Blocks A and C, which would not reflect the character of the existing site and may
not sit well with the more historic elements to be retained.
The new buildings proposed range in height from two-storey to four stories. Through
their modern design they do not attempt to compete with the historic buildings to be
retained but reflect a different era of design being of 21st century design. The buildings
proposed are no higher than the buildings planned to be demolished.
The proposed layout incorporates private garden areas immediately adjacent to the
offside bank of the canal, and the plans suggest a simple post and rail/wire boundary
fence, but again no further detail is available. How these garden areas are to be
detailed and laid out- particularly the detail of the boundary treatment- requires careful
consideration as this could have a significant impact on the character and appearance
of the canal corridor and on how the development itself is perceived by users of the
canal and towpath. It is important to avoid the introduction of domestic clutter such as
washing lines, sheds etc.
The resemblance the proposed scheme has in comparison to the 2008 applications is
outlined in the Supporting Statement attached at Appendix C which shows that a large
part of the new build now being proposed is lower than the 2008 scheme. An important
difference between the two schemes is also the gap between Block E and Block C-D
where the intention is to create a snapshot view to the interior of the development via
the communal focal point thus creating an opportunity to bring the vista on to the canal
frontage for the enjoyments of the residents of the proposal as well as those using the
canal and its towpath.
With regards to Policy NW10 (Development Considerations) and the need to avoid
overlooking and loss of privacy for neighbouring properties, the balconies have been
redesigned so that they only appear on the canal frontages. Small bedroom windows
are now proposed on the elevation facing Richmond Road. The sub-station has been
moved away from number 10 Richmond Road so as to reduce any risk of noise
disturbance.
Permitted development rights can be removed for outbuildings and fences on the site to
ensure that control is exercised over the private garden areas alongside the canal. It is
considered that through the use of appropriately worded conditions full details of the
palette of materials to be used can be approved. A series of detailed drawings can also
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be required to be submitted for railings, fences and street furniture to ensure continuity
of the design concept.
It is thus recommended that the design and layout proposed for the new buildings is
supported.
Highways
It is important to understand that the whole of the site has a lawful use as a B2 General
Industrial Unit. Both the vehicular accesses off Richmond Road and the pedestrian
accesses off Coleshill Road are existing accesses which could be used in conjunction
with a B2 Use at any time in the future without the need for any planning permissions. It
must also be stressed that the existing vehicular access onto Coleshill Road will no
longer be used as part of this proposed scheme and will become a pedestrian only
access. A previous proposal in 2008 for 62 apartments and a Heritage Unit using the
same vehicular accesses as those being proposed has also received support from the
Council.
Policy NW10 (6) (Development Considerations) states that development shall provide
for proper vehicular access, sufficient parking and manoeuvring for vehicles in
accordance with adopted standards. The Highways Authority has objected to the
proposal. They acknowledge that the number of proposed dwellings has increased from
54 to 59 so that ranges R1 and R2 can be retained and converted and that the applicant
has made efforts to improve parking provision by providing 100% parking, so one car
parking space per dwelling is now provided. However, they do not consider that this
level of parking provision is sufficient and they fear that this will have a detrimental
effect on the public highway. Indeed, the objections received all focus on the car parking
issues around the site and consider that the proposal has too many residential units and
does not accommodate enough parking within its boundary.
The site is located within walking distance of Atherstone Town Centre (approximately 8
minutes) which has access to public transport including buses and trains. The parking
provision proposed relates to one space per unit. To reduce the number of units on the
site will impact on the financial viability of the scheme. A condition is suggested
whereby the parking provided on site is not allocated to specific units or numbered in
any way. Some residents will not have access to a car and some may own two so this
will ensure that each car parking space can be fully utilised. Secure bicycle storage
areas are also proposed on the site.
The Highways Authority further states that it has not been demonstrated that the site
can be serviced in accordance with guidance as the accesses do not appear suitable for
large vehicles to enter the site so deliveries to the site by HGVs could result in more
obstructions along Richmond Road and reversing in the highway. As stated previously,
the site does have a lawful use as a B2 General Industrial Use and HGVs could use
these accesses at any times in the future. Bin stores have been provided near to the
accesses so that they can be emptied close to Richmond Road without the need for
large vehicles to enter into the whole site.
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The Highways Authority further goes on to object to the intensification of the existing
junction of Richmond Road with Coleshill Road. Section 3.6.1 of the Transport
Statement states that: “following inspection of the junctions adjacent to the site it is
apparent that all operate within design guidelines and as such it is considered that no
detrimental impact will be introduced through the extension proposed at the site.” The
Highways Authority offers no evidence of why this junction cannot accommodate the
residential traffic especially in light of the lawful use of the site as B2.
The final concern raised by the Highways Authority relates to vehicles and pedestrians
sharing the same access surface from Richmond Road. As Members will have
observed on their site visit there are currently three pedestrian access routes from this
site onto Coleshill Road. These accesses will be retained and will be available for
residents of the site to use. It is unlikely that any residents will need to use the vehicular
access roads onto Richmond Road as most will be walking into Atherstone Town
Centre or accessing the canal and the quickest route will be via one of these pedestrian
accesses onto Coleshill Road. In any event the surface of these vehicular accesses can
be designed so that vehicle users understand that this is a shared service and so that
vehicle speeds can be lowered.
Based on the above assessments it is considered that the use of the two existing
vehicular accesses and the pedestrian accesses is in general compliance with Policy
NW10(6) in the Core Strategy 2014.
Lack of affordable housing proposed
The scheme as proposed is not in accordance with Policy NW6 (Affordable Housing
Provision) in the Core Strategy. As such the applicant funded the Council’s employment
of the District Valuer to assess the Viability Appraisal they had submitted which sought
to justify the lack of affordable housing provision as required by Policy NW6. The District
Valuer in the report to the Borough Council mentions that the assessments do not take
into account any additional abnormal structural issues which may arise during
construction and they acknowledge that converting existing buildings is less efficient in
terms of saleable floor area delivery. The District Valuer thus agrees with the applicant
in that the scheme proposed, with the new build elements, is only marginally viable
without any affordable housing contribution and that any affordable housing contribution
would mean that the scheme would be unviable.
Based on this assessment by the District Valuer, it is considered that the abnormal
costs of renovating these Listed Buildings and remediating this contaminated site result
in the scheme being unable to provide any affordable housing.
Flood Risk Assessment
At the request of Warwickshire County Council in their role as Lead Local Flood
Authority a Flood Risk Assessment (FRA) has been submitted. This FRA and Drainage
Strategy concludes that the site is at a negligible risk of flooding from its own private
drainage systems, however, states that this can be mitigated by the channelling of flows
within the development. The site lies within Flood Zone 1 where more vulnerable
development uses can be permitted in accordance with the NPPF. With regards to the
4/18

additional information required by WCC by way of detailed engineering drawings,
calculations and modelling for the final design, it is considered that this additional
information can be provided by way of an appropriately worded condition.
Ground Contamination
A Geoenvironmental survey has been undertaken for the site which indicated that the
testing carried out showed that the site was significantly contaminated with lead. The
Council’s Environmental Health Officer agrees with the applicant’s recommendation to
cap any soft landscaped areas with 300mm of soil and a planning condition is proposed
for the approval of a suitable remediation scheme. It is also recommended that
hardstanding should not be removed and that gas protection measures should also be
incorporated into the buildings.
Conclusions
This complex of Listed Buildings with a prominent frontage along Coleshill Road and a
prominent side view along the Coventry Canal is deteriorating as the buildings have
been vacant for some time. Atherstone Civic Society has commented that although they
regret the loss of historic fabric, they are anxious to see this site developed as soon as
possible and as such urge the Council to grant planning permission without further
delay in the hope that the key buildings can still be saved. This is a view that is
supported by Officers and the Council’s Consultant Heritage Officer and so it is
recommended that the Board approves these two applications subject to the imposition
of the conditions outlined below.
Recommendation
A) That planning application ref: PAP/2015/0167 be GRANTED subject to the
following conditions:
1) Time Condition
2) Plans to be approved
3) Removal of permitted development rights from Part 1 Class E (outbuildings) and
Part 2 (Minor Operations).
4) Prior to the commencement of any development on the site, samples of all the
roofing, walling and hardsurfacing materials to be used on the site shall be
submitted for the written approval of the local planning authority. Only the
approved materials shall then be used.
REASON
In the interests of preserving these historic buildings and ensuring that any new
build is sympathetic to these historic buildings.
5) Prior to the commencement of any development on the site, a sample panel of
walling of both the buildings to be renovated and the new buildings shall be
constructed on site to the written satisfaction of the local planning authority.
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These two sample walls shall then remain on site during the works. The works
shall be carried out in full accordance with these sample walls.
REASON
In the interests of preserving these historic buildings and ensuring that any new
build is sympathetic to these historic buildings.
6) Prior to the commencement of any development on the site, scaled elevation and
cross section drawings of the windows, external doors, balconies, fencing,
lighting, gates, decking, street furniture and railings shall be submitted to the
local planning authority for their approval in writing. Only the approval details
shall then be used.
REASON
In the interests of preserving these historic buildings and ensuring that any new
build is sympathetic to these historic buildings.
7) Prior to the commencement of any development on the site, full details of the
colour finishes for the windows, external doors, balconies and railings shall be
submitted to the local planning authority for their approval in writing. Only the
approved details shall then be used.
REASON
In the interests of preserving these historic buildings and ensuring that any new
build is sympathetic to these historic buildings.
8) For the avoidance of doubt, there shall be no uPVC windows or doors used on
any of the buildings whatsoever. All of the windows and external doors shall be
recessed back in their openings by a minimum of 75mm.
REASON
In the interests of preserving these historic buildings and ensuring that any new
build is sympathetic to these historic buildings.
9) Phasing condition so that the Listed Building to be retained along Coleshill Road
is converted to an appropriate standard prior to the commencement of the
construction of any new buildings on the site.
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10) A full drainage strategy shall be submitted including the following:


Assessments of the nature of SuDS proposals to be used and calculations
demonstrating their capacity is sufficient to allow discharge at the
proposed discharge. A revised drainage strategy plan is required which
includes proposed ground level data and indicative surface water invert
level details in order to allow checking of the suitability of the proposals.
There is now a requirement for 40% climate change to be assessed for
residential dwellings in this area.



Evidence that the existing site outfalls to the canal via the existing noted
outfall and confirmation of the suitability of the existing outfall to discharge
surface water from the whole site, including invert level and size. The
upstream levels must allow connection to be made to this outfall.



Overland flow routing drawings demonstrating that any flooding (through
exceedance or blockage) would not reasonably impact on existing or
proposed buildings.

REASON
To ensure that a satisfactory drainage scheme is implemented on site.
11) Prior to the commencement of development a written scheme for archaeological
investigation appropriate to that phase of development shall be submitted to and
approved in writing by the local planning authority. The written scheme shall
include full details of the investigation to be undertaken, the extent of the area to
be investigated and the arrangement for the deposit of the archaeological record.
The approved scheme of investigation shall be implemented in accordance with
the approved details.
REASON
In view of the proposed development’s potential impact on these historic
structures and the potential for the works to disturb any archaeological features
associated with the industrial use of this site.
12) Prior to the occupation of the site, a detailed proposal for the remediation of any
soft landscaping areas proposed to address the lead content of the underlying
soils shall be submitted to the local planning authority for their approval in writing.
The scheme shall then be implemented in accordance with the approved details.
REASON
In view of the former potentially contaminative uses of this site.
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13) No hardstanding shall be removed unless remediation of the underlying ground
has first been agreed in writing with the local planning authority. The scheme
shall then be implemented in accordance with the approved details.
REASON
In view of the former potentially contaminative uses of this site.
14) Prior to the commencement of development, full details of the gas protection
measures to be provided within the buildings shall be submitted to the local
planning authority for their approval in writing. The scheme shall then be
implemented in accordance with the approved details.
REASON
In view of the former potentially contaminative uses of this site.
15) The development shall not commence until a Landscape and Open Space
Management Plan, including long term design objectives, management
responsibilities and maintenance schedules for all landscape and open space
areas, has been submitted to and approved by the local planning authority. The
Plan shall include details of the mechanisms which will secure its implementation
and will include details of the heritage assets from the former hat factory which
will be placed in these open space areas. The Plan shall be carried out as
approved.
REASON
In the interests of the amenity of the area.
16) Any tree or plants shown on the landscaping scheme approved to be planted or
retained which die, are removed, are damaged or become diseased or grassed
areas which become eroded or damaged within 5 years of the completion of the
approved landscaping scheme, shall be replaced by the end of the next planting
season. Replacement trees and plants shall be of the same size and species as
those lost.
REASON
In the interests of the amenity of the area.
17) At least 59 car parking spaces shall be provided within the site and none of these
spaces shall be dedicated to any one residential unit but shall be available for
use by any resident occupying a residential unit in this complex.
REASON
In the interests of highway safety.
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18) The secure covered bicycle storage areas as shown on the approved layout
drawing shall be provided on site and remain available for use at all times.
REASON
In the interests of providing alternative modes of transport.
19) No development hereby permitted shall be commenced until a Construction
Management Plan has been submitted to the local planning authority for their
approval in writing. This Plan must contain full details of measures to:


suppress dust generated from activities on the site;



to prevent mud and debris on the public highway;



construction hours between 0800 to 1800 hours during weekdays, 0800 to
1300 on Saturdays and no construction activity outside of these hours.

b) That listed building consent be GRANTED subject to the following
conditions:
1) Plans to be approved
2) Removal of permitted development rights from Part 1 Class E (outbuildings)
and Part 2 (Minor Operations)
3) Prior to the commencement of any development on the site, samples of all
the roofing, walling and hardsurfacing materials to be used on the site shall
be submitted for the written approval of the local planning authority. Only the
approved materials shall then be used.
REASON
In the interests of preserving these historic buildings and ensuring that any
new build is sympathetic to these historic buildings.
4) Prior to the commencement of any development on the site, a sample panel
of walling of both the buildings to be renovated and the new buildings shall be
constructed on site to the written satisfaction of the local planning authority.
These two sample walls shall then remain on site during the works. The
works shall be carried out in full accordance with these sample walls.
REASON
In the interests of preserving these historic buildings and ensuring that any
new build is sympathetic to these historic buildings.
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5) Prior to the commencement of any development on the site, scaled elevation
and cross section drawings of the windows, external doors, balconies,
fencing, lighting, gates, decking, street furniture and railings shall be
submitted to the local planning authority for their approval in writing. Only the
approval details shall then be used.
REASON
In the interests of preserving these historic buildings and ensuring that any
new build is sympathetic to these historic buildings.
6) Prior to the commencement of any development on the site, full details of the
colour finishes for the windows, external doors, balconies and railings shall be
submitted to the local planning authority for their approval in writing. Only the
approved details shall then be used.
REASON
In the interests of preserving these historic buildings and ensuring that any
new build is sympathetic to these historic buildings.
7) For the avoidance of doubt, there shall be no uPVC windows or doors used
on any of the buildings whatsoever. All of the windows and external doors
shall be recessed back in their openings by a minimum of 75mm.
REASON
In the interests of preserving these historic buildings and ensuring that any
new build is sympathetic to these historic buildings.
8) Phasing condition so that the Listed Buildings to be retained are converted to
an appropriate standard prior to the commencement of the construction of
any new buildings on the site.
9) Prior to the commencement of development a written scheme for
archaeological investigation appropriate to that phase of development shall
be submitted to and approved in writing by the local planning authority. The
written scheme shall include full details of the investigation to be undertaken,
the extent of the area to be investigated and the arrangement for the deposit
of the archaeological record. The approved scheme of investigation shall be
implemented in accordance with the approved details.
REASON
In view of the proposed development’s potential impact on these historic
structures and the potential for the works to disturb any archaeological
features associated with the industrial use of this site.
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(3)

Application No: PAP/2016/0060

Great Chapel Field, Wall Hill Road, Chapel Green, Fillongley,
Retention of change of use of land from agricultural to dog training/exercising,
including new access, car park and siting of moveable field shelter and dog
agility course equipment, for
Mr Stephen Hammon - Heart Of England Promotions
Introduction
The application is reported to Board for determination in light of the receipt of
representations and in recognition of the planning history of proposals presented by the
applicant in this vicinity.
The Site
The site is a roughly rectangular field situated to the south of the M6 at Chapel Green
Fillongley. It is bordered to the west by Meriden Road and to the south and east by
Wall Hill Road. The Heart of England Conference and Events Centre lies to the south
on the opposite side of Wall Hill Road and is in the same ownership as the applicant.
The residential properties Moor House, Moor House Lodge and Moor House Bungalow
all lie in the vicinity of the application site on the opposite side of Wall Hill Road. The
site is shown in the plan extract below.
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The Proposal
The application is partly retrospective and partly a proposal for new works. The change
of use of land from agricultural to dog training/exercising commenced without the benefit
of planning permission in late 2015.
The proposed element of the application is the formation of a new access and car park
and the siting of a moveable field shelter and dog agility course equipment.
A small, open fronted, timber shelter is proposed, with the design shown below:

The shelter is the same as the one currently positioned close to the existing entrance. It
would be removed from that position and relocated close to the proposed new entrance
and the union flag would be removed from it.
The existing access shown below, would cease to be used and be the land would be
reinstated with the planting of replacement hedge and the reinstatement of the verge
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An alternative access would be formed further along Wall Hill Road at the position
shown below (into the hedgerow on the left hand side of the image)

The images below show the agility equipment positioned within the site. They also
show the fencing that has been erected to separate the dogs from the public footpath
which passes along the northern edge of the site.
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Background
Since September 2015 the field has been rented out to a dog trainer/behaviourist who
lives locally. She subsequently erected a small open-fronted timber shelter or pavilion
at the southern edge of the field (with a flagpole) and set up a moveable suite of
equipment for a dog agility course at the northern end. This was ready for use by 1 0
October 2015. The tenant then advertised the field as a dog agility course via her
Facebook pages and set up a closed group called ‘Coventry Agility Fun’ to promote its
use. It is described as a group for pet dog owners to encourage their dogs to have
some fun on the agility course. The trainer is a qualified NASDU instructor (National
Association of Security Dog Users) with qualifications in canine behaviour and learning
and certificates in dog handling and training.
Development Plan
North Warwickshire Core Strategy (October 2014) - NW1 (Sustainable Development);
NW3 (Green Belt), NW10 (Development Considerations) and NW12 (Quality of
Development)
Other Relevant Material Considerations
Government Advice: National Planning Policy Framework - (the “NPPF”).
Consultations
Warwickshire County Council Highway Authority - No objection subject to conditions
Rights of Way Team, Warwickshire County Council - Public footpath M295 runs along
the northern boundary of the application site. It is noted that fencing has been provided
to protect public footpath users from any disturbance by dogs. The Rights of Way team
therefore has no objection in principle to the proposals but request that the requirement
to maintain a fence to protect the public footpath, set back at least 3 metres from the
boundary, is stated as a condition on any consent, if granted. Any consent should also
carry an advisory note stating that public footpath M295 must remain open and
unobstructed at all times.
Environmental Health Officer – Suggests that it would be appropriate to specify a
maximum number of dogs on site at any one time. He expresses concern at the
prospect of large congregations for activity such as dog shows but does not offer an
objection in principle.
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Representations
Letters of objection have been received from Fillongley and Corley Parish Councils and
from five local residents. The concerns include the following:





















The land should not be lost from agricultural production.
Nearby residents will suffer loss of amenity due to noise, traffic and parking
issues.
Training of dogs will inevitably require shouts/calls/whistles all of which will cause
nuisance to neighbours. The use would be too close to residential properties.
The objectors note that the applicant likens the proposed use to horse riding and
take issue that horse riding not at all akin. The objectors point out that horse
riding is a country activity which involves calm and quiet treatment of the animals
involved. By contrast (and based on the ‘taster’ event held on the land) the type
of dog training involves high pitch whistles and screaming and shouting from
those attending. The dogs are really enthusiastic, and will constantly bark with
excitement.
The provision of a car park would adversely affect the openness of the Green
Belt.
The bright blue jumps etc. are left out constantly and are clearly visible from
inside surrounding properties and are inappropriate development within the
Green Belt, harming its openness and visual amenity.
The “Shelter” and flag pole also add to the clutter and is inappropriate.
The style of temporary urban fencing to cordon off the public footpath is
inappropriate in this location due to its inappropriate visual impact.
Dogs off the lead may be intimidating to walkers using the public footpath path.
The achievable visibility splays are inadequate and below standard and the new
access would be close to a blind bend and have a lack of visibility to the Tjunction. Residents are concerned about the volume and speed of traffic using
Wall Hill Road.
There is concern that the permission would lead to other clutter such as signs
and lighting which would change the character and appearance of the area and
other activity such as the use of a generator that would be a disturbance to local
residents and the provision of other facilities such as toilets.
There are adequate dog training and agility centres for use by the general public
within 2miles – Corley Training Centre in Highfield Lane and regular Saturday
morning sessions at Fillongley Village Hall, so there is no necessity to construct a
third venue.
If permission is granted the Council is requested to attach conditions limiting the
character of the use to the use applied for only (i.e. not a general recreational
use) and to limit hours of operation.
Concern is expressed that any controlling conditions will not be adhered to.

Observations
The site lies within the Green Belt. Paragraph 79 of the National Planning Policy
Framework (NPPF) sets out that the Government attaches great importance to Green
Belts. The fundamental aim of Green Belt policy is to prevent urban sprawl by keeping
land permanently open. The essential characteristics of Green Belts are their openness
and their permanence. Paragraph 80 indicates that the Green Belt serves five
purposes, including assisting in safeguarding the countryside from encroachment.
Paragraph 81 sets out that Local Planning Authorities should plan positively to enhance
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the beneficial use of the Green Belt, such as looking for opportunities to provide access
and to provide opportunities for outdoor sport and recreation. Paragraph 87 establishes
that inappropriate development is, by definition, harmful to the Green Belt and should
not be approved except in very special circumstances. Paragraph 89 establishes that a
local planning authority should regard the construction of new buildings as inappropriate
in Green Belt, with exceptions, including provision of appropriate facilities for outdoor
sport and outdoor recreation, as long as it preserves the openness of the Green Belt
and does not conflict with the purposes of including land within it.
A dog training use is reasonably regarded as an outdoor sport/recreation. It is a use
which facilitates access to the countryside and is in accord with the Green belt policy of
the promotion of access to outdoor recreational opportunity. It is a use which requires
the use of open land and is akin to other recreational and animal related uses that are
commonly located in rural areas. Indeed, there are other established dog related uses in
the locality of the application site which have been referred to by the objectors.
The application needs therefore to be assessed in relation to the impacts that would
result from the grant of planning permission, including the impacts on openness, visual
amenity, highway safety and residential amenity.
In terms of the impact on openness and the visual impacts from the proposed
development, the site is enclosed by hedgerow and trees on all sides. The dog agility
equipment is situated on the lower part of the land at the foot of the embankment for the
M6 motorway. Whilst the equipment is primarily blue in colour, it is low level and
occupies only a relatively small part of the overall site. It is of a quantity which could be
considered reasonably required for the training/exercise of dogs and it is considered
that it does not cause an undue intrusion into the openness of the area or any
significant harm to visual amenity of the area, even given that a public footpath passes
through the site. However, there would be potential for increased harm to openness
and increased harm to visual amenity if the quantity, scale or extent of the equipment
was increased. For that reason, if permission is granted, it would be appropriate to
place conditional limits on the location, extent and scale of the dog training equipment
used at the site. The siting of dog agility or other dog training equipment would be most
appropriately limited to the northernmost fifth of the site, adjacent to the M6 motorway
embankment, where it would cause least visual intrusion and where it would
concentrate activity away from the nearby dwellings. It would also strike an appropriate
balance between ensuring that the use of the land remained open and in keeping with
the rural character of the land, whilst ensuring that the site enjoys a beneficial use. To
ensure that the equipment remained of an appropriate scale, with limited visibility, it is
considered that a height limit of 2 metres would be appropriate.
Though the application proposes the formation of a new vehicular access, it also
proposes the closure and reinstatement of an existing access. The existing access is
visible from both Wall Hill Road and the main Meriden Road. It is elevated and contains
a relatively long hard surfaced route across a wide verge. The proposal would remove
the hard surfaced route and reinstate the verge to a grassed surface and would remove
the gateway and reinstate a hedgerow in the gap. Though the new access position
would necessitate the loss of some roadside hedge it would be limited to the loss of the
gateway alone because visibility splays can be achieved within the highway. The
existing roadside tree would remain. The new access would arguably be less visually
prominent than the existing access and its use would, with the limitations suggested by
the Highway Authority, be less hazardous to highway safety. There is therefore no
objection to the formation of a replacement access.
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The timber shelter is of a modest size and limited height, being only 3.1 metres high at
its tallest point, it will have very limited visible behind the hedgerow boundary following
the removal of the union flag. It is considered that the shelter is reasonably necessary
for the activity as it affords a small amount of shelter and can be used for administrative
tasks. It is not a storage building, as suggested by some objectors. It is considered to
be the provision of appropriate facilities for outdoor sport and outdoor recreation, which
will not substantially harm the openness of the Green Belt and will not conflict with the
purposes of including land within it. The small scale shelter structure is therefore
appropriate development in the Green Belt.
The proposed car park is possibly the element of development which has the greatest
potential for adverse impact on the openness of the Green Belt, however, the extent of
the car park is limited to 10 spaces and would be surfaced with a low key gravel finish.
The parking would sit behind a roadside hedge which would provide some visual
screening. It is considered that the transitionary nature of this relatively small number of
parked vehicles would not cause undue harm to openness. With a conditional
requirement for additional tree planting to supplement the hedgerow fronting the length
of the site which adjoins Wall Hill Road, the car parking area would not cause undue
visual intrusion.
Residents and Parish Council’s express the concern that the grant of planning
permission for this use of the land would inevitably lead to other associate development
– advertisements, toilet facilities, overnight stopping caravans, lighting etc. It is agreed
that there would be potential for the development of the activity to lead to other more
harmful visual impacts and detrimental change in the rural character of the land. For
this reason it would be appropriate to attach conditions which introduce controls over
such matters. A condition limiting the operation of the site to daylight hours only will
obviate the need for the installation of exterior lighting and the removal of permitted
development rights for temporary uses of land and some minor developments (means
of enclosure and CCTV cameras), together with a requirement for approval of all signs,
advertisements or flags, would be appropriate.
It is considered appropriate to place a limit on the number of dogs for dual reasons.
Firstly, it is appropriate to limit the number of dogs on the land at any one time in order
to limit the likelihood of disturbance from noise, and secondly, it is necessary to limit the
number of vehicular movements to and from the site for highway safety reasons.
In respect of concerns about noise, it should be recognised that the land lies
immediately adjacent to the M6 motorway and that there is consequently a higher
background noise level than would be found in countryside locations more remote from
the motorway. With the limit on the number of dogs on site at any one time the
Environmental Health Officer does not object to the development. It is considered that
the effect on residential amenity of nearby properties would not be so significant that it
would justify the refusal of planning permission.
In terms of highway safety, the location of the proposed access will provide better
visibility splays, and the gradient of the access will be an improvement compared to the
existing access. Parking provision will be for 10 vehicles, and the applicant has also
agreed to limit the use to 10 vehicle visits per day. As such, the highway authority
considers that proposed parking should be acceptable. The proposed access to the site
will also be wide enough to provide two way traffic flows. Capacity on the highway
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network should not be an issue. Therefore, the Highway Authority’s response to the
amended details is one of no objection subject to conditions.
Given that the use has already commenced and that the use of the existing access is
deemed to be unsafe, it would be appropriate to require the cessation of the dog
training activity until such time as the replacement access is completed to the
satisfaction of the Local Planning Authority in writing. It is further appropriate to require
the permanent closure of the existing access at the same time.
Whilst it is recognised that the dog training use would alter the experience of walkers
using the public footpath, it should be noted that the Rights of Way Officer does not
object to the use of the land providing that an appropriate fence is erected in an
appropriate location. Whilst the Heras fencing may have been an appropriate
temporary solution to the enclosure of the land, it is of an urban character and not in
keeping with this rural location. It would be appropriate to make the replacement of this
fencing a conditional requirement of any planning permission granted.
On balance the use may be supported, with restrictions, as an appropriate development
in the Green Belt.
Recommendation
That planning permission be GRANTED subject to the following conditions:
1. The development hereby approved shall not be carried out otherwise than in
accordance with the plan numbered 01 Rev E received by the Local Planning
Authority on 1 November 2016 and the plan numbered 355/216/02 received by
the Local Planning Authority on 28 January 2016.
REASON
In order that the development is carried out in accordance with the appropriate
plans.
2. The use hereby approved shall not operate at any time until the replacement
access and car park have been completed and the existing access has been
closed to the satisfaction of the Local Planning Authority in writing, in consultation
with the Highway Authority.
REASON
In the interests of highway safety.
3. The use hereby approved is for the training and/or exercising of dogs only. It
shall expressly not be used for any other purpose whatsoever. The number of
dogs on site at any given time shall not exceed ten and the site shall not be used
for the purpose of dog shows or competitions.
REASON
In the interests of the amenities of the area.
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4. Prior to the commencement of development the design and appearance of the
proposed entrance gates and any associated fencing shall be submitted to and
approved by the Local Planning Authority in writing. The approved details shall
be implemented in full and maintained as such at all times thereafter.
REASON
In the interests of the amenity of the area and in the interests of highway safety.
5. Prior to the commencement of development a scheme for additional tree planting
to supplement the hedgerow along the length of the site where it adjoins Wall Hill
Road and for the specification of the new section of hedgerow shall be submitted
to and approved by the Local Planning Authority in writing. The approved
scheme shall be planted in full within the first available planting season following
the construction of the car park. In the event of any tree or plant failing to
become established within five years thereafter, each individual tree or plant shall
be replaced within the next available planting season to the satisfaction of the
Local Planning Authority.
REASON
In the interests of the amenity of the area.
6. The siting of dog agility or other dog training equipment shall be limited to the
northernmost fifth of the site, adjacent to the M6 motorway embankment. With
the exception of the northernmost fifth of the site and the approved car park
nothing whatsoever shall be stored, sited, constructed, displayed or parked on
any other part of the site. The height of the dog agility or other dog training
equipment shall not exceed 2 metres.
REASON
In the interests of the visual amenity of the area, in the interests of residential
amenity and to maintain the openness of the Green Belt.
7. The approved car park shall be formed using gravel on a hardcore base and
shall not have a bound finish, with the exception that it shall be constructed from
a bound material for a distance of 6.0 metres, as measured from the near edge
of the public highway carriageway. The use shall not operate at any time unless
the car park is available for the parking and manoeuvring of vehicles.
REASON
In the interests of the amenity of the area and in the interests of highway safety.
8. The parking of cars and other vehicles shall be confined to the car park only and
shall not be parked or stored at any other position within the site at any time.
REASON
In the interests of the amenity of the area.
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9. The use hereby approved shall not operate between the hours of sunset and
sunrise on any day. For the avoidance of doubt, sunset and sunrise shall be
taken to be the times specified for Birmingham, UK, by the HM Nautical Almanac
Office (http://astro.ukho.gov.uk). The site shall not be used for the purpose of
overnight stays at any time.
REASON
In the interests of the amenity of the area.
10. Notwithstanding the provisions of the Town and Country Planning (Control of
Advertisements) (England) Regulations 2007, as amended, or in any provision
equivalent to that Class in any statutory instrument revoking and re-enacting that
Order with or without modification), no signs, flags or advertisement may
displayed without the express written consent of the Local Planning Authority.
REASON
In the interests of the amenity of the area.
11. No development whatsoever within Classes A and F of Part 2 and Class B of
Part 4, of Schedule 2 of the Town and Country Planning (General Permitted
Development) (England) Order 2015, as amended, or in any provision equivalent
to that Class in any statutory instrument revoking and re-enacting that Order with
or without modification), shall commence on site without details first having been
submitted to and approved by the Local Planning Authority, in writing.
REASON
In the interests of the amenity of the area and to maintain the rural character and
appearance of the area.
12. Within two calendar months of this permission details of a fence to replace the
temporary Heras fencing alongside the public footpath shall be submitted to and
approved by the Local Planning Authority in writing. The replacement fence shall
be sufficient to provide for the safety of users of the public footpath, shall be of a
design and appearance in keeping with the rural setting of the site and shall be
erected at a position which is set back at least 3 metres from the boundary of the
footpath. The approved replacement fencing shall be erected and the temporary
fencing removed from the site within one calendar month of the approval of
details and shall be maintained as such at all times thereafter.
REASON
In the interests of the amenity of the area, to maintain the accessibility of the
public footpath and to protect users of the public footpath.
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13. Access for vehicles to the site from the public highway (Wall Hill Road C63) shall
not be made other than at the position identified on the approved drawing,
number 355 / 216 / 01 Rev E, providing an access no less than 5.0 metres in
width for a distance of 20.0 metres, as measured from the near edge of the
public highway carriageway. Gates hung within the access shall not be hung so
as to open within 6.0 metres of the near edge of the public highway carriageway.
REASON
In the interests of highway safety.
14. The access to the site for vehicles shall not be used unless a public highway
verge crossing has been laid out and constructed in accordance with the
standard specification of the Highway Authority. The vehicular access to the site
shall be surfaced with a bound material for a distance of 6.0 metres, as
measured from the near edge of the public highway carriageway, and shall not
be constructed in such a manner as to reduce the effective capacity of any
highway drain or permit surface water to run off the site onto the public highway.
REASON
In the interests of highway safety.
15. The development shall not be commenced until visibility splays have been
provided to the vehicular access to the site, passing through the limits of the site
fronting the public highway, with an ‘x’ distance of 2.4 metres and ‘y’ distances of
70.0 metres to the near edge of the public highway carriageway. No structure,
tree or shrub shall be erected, planted or retained within the splays exceeding, or
likely to exceed at maturity, a height of 0.6 metres above the level of the public
highway carriageway.
REASON
In the interests of highway safety.
16. No more than 10 vehicles shall visit the site per day (20 vehicle movements).
REASON
In the interests of highway safety.
17. The development hereby permitted shall not commence or continue unless
measures are in place to prevent/minimise the spread of extraneous material
onto the public highway by the wheels of vehicles using the site and to clean the
public highway of such material.
REASON
In the interests of highway safety.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2016/0060
Background
Paper No

Author
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Application Forms, Plans and
Statement(s)
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Consultation Response

3
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Footpaths

Consultation Response

4

Environmental Health Officer
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5
6
7
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Representation
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Shipley

Representation
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10

M McHugh

Representation

11

Burrin

Representation

Date
28 01 16
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22 11 16
29 2 16
22 11 16
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Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(4)

Application No: PAP/2016/0497

49, High Street, Polesworth, B78 1DX
Outline application for clearance of derelict buildings and erection of 5 detached
dwellings and access, for
Mr Robert Steele
Introduction
The application is reported to Planning and Development Board at the request of a
Local Member in view of the potential impacts of the proposals.
The Site
This is an irregular shaped yard set between houses on the north side of High Street to
the rear of these houses and those fronting Nethersole Street at the rear. To the west
side is a residential development known as Editha’s Court which is a cul-de-sac off High
Street. The site benefits from an existing access and this would be used to serve the
development. The yard contains a series of single storey outbuildings distributed around
its boundary. An aerial view of the site is illustrated below:
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The Proposal
This is an outline application for clearance of the existing on-site derelict buildings and
the erection of five detached dwellings. The application seeks approval of access and
layout detail, but reserves details of appearance, landscaping and scale for later
consideration. The general context of the site is available at Appendix A with the layout
shown at Appendix B.
Background
The yard was used as a builder’s yard for many years - a use which is understood to
have commenced prior to 1948 and which has continued for many years though less
intensively. The buildings which formed subsequent applications were built and used in
connection with the builder’s yard and were used for a series of uses including offices
and stores. The buildings were then taken over by a series of other uses unconnected
with the builder’s yard such as an engineering company, a tool company and coach
parts. The yard had been used communally by all companies involved for servicing
purposes. A drinks distribution company was also found to have operated from there.
Presently the site has run down the commercial uses but the yard remains.
Photographs of the site are available at Appendix C showing the current state of the
site.
Development Plan
The Core Strategy 2014 - NW1 (Sustainable Development); NW2 (Settlement
Hierarchy) , NW4 (Housing Development), NW5 (Split of Housing Numbers), NW12
(Quality of Development), NW13 (Natural Environment), NW15 (Nature Conservation)
and NW19 (Polesworth and Dordon)
Other Material Considerations
The National Planning Policy Framework – (the “NPPF”)
Consultations
Warwickshire County Council Highways Authority – No objection subject to conditions
Environmental Health Officer – No objection subject to a ground conditions survey
(including a coal mining assessment) and construction hours being conditioned.
Warwickshire Museum – No objection subject to a standard condition
Representations
Residents of three properties on High Street and Edithas Court have written objecting to
the development. Their grounds for objection are as follows:
Amenity


I would not object to bungalows but I would object to properties being overlooked
at Editha’s Court.
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There would be no loss of privacy, there would be less loss of light from my rear
garden and the view from the rear of my property would be infringed to a lesser
extent.

Access/highways












Measured drive only 3.8 metres total, which includes 1 metre path to 49, giving
drive 2.8 metre at widest, narrowing to 2 metre at top, my property is within 1/2
metre of driveway and will not stand large lorry’s passing so close. I'm told that all
new developments must leave 1 metre from existing development.
Large number of cars using drive.
Damage to my property council for allowing work to go ahead or development
who do I sue.
Already 6 lorry’s stored there with no operator’s licence.
I am concerned that the plans entered here are not correct. Having looked at the
plan submitted I have measured the drive to find that it is less than 4 metres wide
at the widest point, which is less than stated.
There is also a door on the house (49) that opens directly onto the "driveway",
and as far as I am aware this requires a path for safety so reducing the driveway
even more.
I feel that the driveway will be too narrow to allow access for the large vehicles
required to develop the site, and they will cause damage to property and fence.
Not just the access track, but the drive marked as 'former petrol station' should
be upgraded. As any houses would cause extra traffic and the track is only 4.5 m
wide, there will be a tendency (which people already do, regularly) to drive over
the old petrol station site.

Design













The proposal for 5 houses is not in keeping with the existing bungalow
developments that were carried out in Rof's Croft & Editha's Court.
The new proposed development of 5, 2 storey houses on this site will impact on
the privacy of the houses nearest to the development, in Edithas Court, High
Street & Nethersole Street,
We would prefer bungalows based on the precedent set at Abbey Croft and
Edith’s Court. This would fit in to the aesthetics of the village a lot better, as it
would follow the trend in this area.
The land at the back of the houses 43/45/47/49 is higher than the high street.
Meaning two storey houses would cause a privacy issue and overlook the back
of the houses significantly.
I would object to 5 detached houses. The construction of 2 storey houses would
mean my property being directly overlooked and a loss of privacy when in the
rear lounge and kitchen. As the sun rises to the rear of my property a 2 storey
dwelling would potentially cause my small rear garden to be in shadow during the
morning. I would not object to the land being used to build 5 detached
bungalows.
The bungalows in the area sets a precedent and the building of 2 storey
properties on the land behind 49 High Street would be out of character with the
existing area.
If two storey houses were to be built, then the layout shown in the site plan would
be ok, as the front or back windows do not look down over the houses on high
street too much.
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Observations
a)

Introduction - The Principle of Residential Development

The site lies within the development Boundary identified for Polesworth in the North
Warwickshire Core Strategy and detailed in the North Warwickshire Local Plan 2006
(Saved Policies). Polesworth is identified as a Category 1 settlement. As such this is a
sustainable location for new residential development. The scale of the development is
appropriate and will contribute to meeting identified housing need in the settlement.
In these circumstances, the application can be supported in principle and the application
falls to be considered having regard to detailed impacts such as highway safety, effect
on residential amenity, ground conditions, effect on archaeology and affordable housing
considerations.
b)

Design, scale and appearance

The proposal is in outline and therefore only the principle of development is considered
at this stage. The scale and height of the proposed dwellings are likely to be two storey
rather than bungalows particularly as the frontage of the site is two storey dwellings.
It is therefore considered that a mixture of dwelling types can be considered at reserved
matters stage such as one and a half storey dwellings at the two southernmost plots at
the rear of Nos. 3 and 4 Editha’s Court and at the bottom of the rear gardens to No. 41
and 45 High Street. One and a half storey dwellings can be achieved with dormer
windows in the roof facing into the site rather than neighbours at Editha’s Court. The
height can be limited to not more than 6.5 metres; it is possible that two good sized
dwellings can be achieved. The remainder of the dwellings can be at two-storey with no
direct amenity implications to neighbouring dwellings. Detailed design considerations
would be assessed at reserved matters stage.
The site is slightly elevated on a gentle topography compared with the dwellings along
High Street and therefore a site levels plan would be considered at reserved matters to
ensure the height of the dwellings can be assessed in terms of appropriate scale in
relation to existing dwellings.
c)

Residential Amenity

The site is surrounded on three sides by existing residential development.
surroundings properties have good sized rear gardens.
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Those

The proposed layout is such that no significant harm to amenity will result from
overlooking, loss of privacy or overshadowing provided design considerations such as
scale and use of obscured glass in windows that would cause overlooking can be
controlled.
The development would be north of the rear elevation to Nos, 41, 42, 45 and 47 High
Street which has no effect from the development on loss of light or overshadowing from
this orientation. There are also sufficient separation distances involved being
approximately 22 metres from the rear elevation of these neighbouring dwellings to the
nearest property on the development.
Comments received from neighbours at 3 and 4 Editha’s Court have expressed the
provision for bungalows. This may not be necessary for all of the development, though
in light of comments received one and a half storey dwellings would be considered
necessary to those proposed plots at the rear of No. 3 and 4 Editha’s Court - particularly
as these plots are due east of these neighbouring bungalows then the difference in
scale would have a more noticeable impact. Though the separation distances are
sufficient at 21 metres between rear windows of the neighbouring bungalows to the
nearest two plots on the boundary of 3 and 4 Editha’s Court, a lower scale to these two
plots of the development would be required.
The development is at a sufficient distance from other neighbouring dwellings, being
No. 51 High Street and Nos, 65, 67, 69, 71 and 73 Nethersole Street. As the
development would be due south but achieves a separation distance of 22 metres to
Nos. 67, 65 and 63 Nethersole Street and 30 metres to 73 and 71 Nethersole Street,
such that no reduction to privacy or impact on light would be affected at this distance.
The neighbour at No. 51 is concerned with the close proximity of the access route to the
development to his property. This is not an unusual arrangement as there are similar
types of developments in the borough with similar access arrangements. It is
considered that a construction management plan will consider the hours of working at
the frequency and size of vehicles associated with the construction phase of the
development and therefore will be considered under the reserved matters.
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It would be appropriate to attach a condition controlling hours of construction given the
proximity of the site to residential properties and the potential for noise and disturbance
on neighbours. The use of construction vehicles is unlikely to pose any structural issues
to the neighbours bungalow or that of No. 49 High Street which is also sited alongside
the access, though the access width is narrow it has been fully assessed by Highways
as the access could be used lawfully for the existing commercial yard without any
planning control so there is considered to be a betterment to use the access for
housing. Overall the residential amenity would not be considered to be harmed by the
development; the current land use is considered more harmful and there is planning
merit for its removal.
d)

Highway Safety

The existing access to 49 High Street is proposed to be used. The application has been
the subject of consultation with the highway authority. No concerns have been raised
as the site access serves a commercial yard which has seen traffic generation to and
from the site in previous years.
The assessment from the highways authority therefore advises that there is an existing
shared dropped kerb access, which is approximately 14.5 metres wide. The access
currently serves the proposed site and nos.43-51 High Street. The access reduces in
width to approximately 7.3 metres wide, when measured 7.5 metres back from the edge
of the carriageway. The existing access width is considered to be acceptable to serve
multiple dwellings, as the Highway Authority would require a minimum access width of 5
metres wide for the first 7.5 metres. The minimum width of the access is approximately
3.8 metres wide, measured approximately 17.5 metres back from the edge of the
carriageway. Although the application is for outline permission only with all matters
reserved, it has been indicated that the access alongside no.49 High Street shall be
widened to 4.5 metres wide. This is considered to be wide enough for two vehicles to
pass each other, as Figure 7.1 of Manual for Streets (MfS) indicates that two vehicles
should be able to pass each other on a carriageway with a width of 4.1 metres.
According to the application form submitted, the existing site currently has a permitted
B1 (c) Class Use. Whilst the site may not currently be generating any vehicular trips, the
site could be used at any point within the permitted class use. To establish the number
of vehicular trips that the permitted use could generate, the TRICS database has been
interrogated. TRICS indicated that the existing permitted development could generate
approximately 23 vehicular trips throughout a 12 hour period (07:00 – 19:00).
Approximately 2.5 vehicular movements would be generated during the peak hours
(08:00-09:00 & 17:00-18:00). TRICS also indicated that the proposed development of 5
dwellings could generate 22 vehicular trips throughout the same 12 hour period, with
approximately 2.5 vehicular trips being generated during the peak hours. According to
the TRICS database, the proposed development could generate a comparable number
of vehicular trips to the existing permitted use. Therefore, it is unlikely that the proposed
development will have a detrimental impact on the operation of the highway network, or
on public highway safety. Due to the distance that the proposed dwellings will be set
back from the public highway carriageway, a turning area will have to be provided within
the site. This is to enable a refuse vehicle to turn within the site and re-enter the public
highway using a forward gear. Sufficient parking will also have to be provided within the
site. Therefore with no objection from the Highways Authority there would be no safety
concerns.
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e)

Ground Conditions

The Council’s Environmental Health Officer advises that the proposed development is in
a coal mining referral area and a site investigation will be required to look for
contaminants associated with site uses. A condition requiring a site investigation to be
carried out and the report including remedial measures required agreed with the Council
in writing is suggested. Additionally, a coal mining risk assessment is also required. It is
considered that with investigation and remediation, where necessary, the land is
capable of development.
f)

Archaeology

The Planning Archaeologist at Warwickshire Museum advises that the proposed
development lies within an area of significant archaeological potential, within the
probable extent of the medieval settlement of Polesworth (Warwickshire Historic
Environment Record MWA9573). There is therefore a potential for archaeological
deposits associated with the occupation of this area during the medieval and later
periods to survive across this site. Although there is no objection to the principle of
development, some archaeological work should be required. It is considered expedient
to attach archaeological conditions.
g)

Landscaping and Boundary Treatments and Ecology

Whilst landscaping is a reserved matter it is necessary to consider the potential impact
of the development on existing trees and hedgerows and the effect on
landscape/townscape character and appearance from the development of the site with
5 dwellings. There are limited trees to the perimeter of the site. It is proposed that the
development will provide landscaping by condition. It is considered that the land can be
developed without any significant harm to landscape or the ecology of the site as
ecology and landscape within the site is not of a high value given the commercial yard,
it might be that bats could be present in any disused structures a bat condition should
be required.
h)

Affordable Housing

Policy NW6 of the North Warwickshire Core Strategy indicates that on proposals of 1-14
dwellings the Council will seek 20% of the development as affordable housing.
However, following a recent Appeal Court decision, paragraph 031 of the NPPG has
been revised. The revision exempts small sites from affordable housing and play open
space contributions where developments of 10-units or less, and which have a
maximum combined gross floor space of no more than 1000sqm. The updated
guidance indicates that the approach in Policy NW6 is now out of date.
In this instance, the development proposes 5 dwellings which have a combined floor
area not exceeding 1,000sqm. The scheme is exempt from the need to provide
affordable housing, in accordance with up to date planning guidance.
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i)

Overall Conclusion

The National Planning Policy Framework establishes a presumption in favour of
sustainable development. The reasoning above sets out why it is considered that this
development is sustainable in the context of the characteristics of this site and the
settlement of Polesworth. Overall as the development would replace that of a
commercial yard there is a considerable betterment on the design and amenity of the
area.
Recommendation
That outline planning permission be GRANTED subject to the following conditions:
1. This permission is granted under the provisions of Article 5(1) of the Town &
Country Planning (Development Management Procedure) (England) Order 2015
on an outline approval, and the further approval of the Local Planning Authority
shall be required with respect to the under-mentioned matters hereby reserved
before any development is commenced:(a) appearance
(b) landscaping
(c) scale
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
2. In the case of the reserved matters specified above, application for approval,
accompanied by all detailed drawings and particulars, must be made to the Local
Planning Authority not later than the expiration of three years beginning with the
date of this permission.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
3. The development to which this permission relates must be begun not later than
the expiration of two years from the final approval of all reserved matters.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
4. The development hereby approved shall not be carried out otherwise than in
accordance with the layout plan submitted to the Local Planning Authority.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
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5. No development whatsoever within Class A, B, C, E and F of Part 1, of Schedule
2 of the Town and Country Planning (General Permitted Development) (England)
Order 2015 shall commence on site without details first having been submitted to
and approved by the Local Planning Authority, in writing.
REASON
In the interests of the amenities of the area.
6. No development shall be commenced before details of all facing materials and
including facing bricks and roofing tiles and surfacing materials to be used have
been submitted to and approved by the Local Planning Authority in writing. The
approved materials shall then be used.
REASON
In the interests of the amenities of the area.
7. The development hereby permitted shall not commence until drainage plans for
the disposal of surface water and foul sewage have been submitted to and
approved by the Local Planning Authority. The scheme shall be implemented in
accordance with the approved details before the development is first brought into
use.
REASON
To ensure that the development is provided with a satisfactory means of
drainage as well as reduce the risk of creating or exacerbating a flooding
problem and to minimise the risk of pollution.
8. The maximum number of dwelling units to be constructed on this site shall be 5,
and none shall be more than two storeys in height, the plots nearest to the
boundary with No. 3 and 4 Edithas Court shall be limited to not more than 6.5
metres in height to the ridge.
REASON
In the interests of the amenities of the area.
9. No development shall take place until:
a Written Scheme of Investigation (WSI) for a programme of archaeological
evaluative work has been submitted to and approved in writing by the Local
Planning Authority.
b) the programme of archaeological evaluative work and associated postexcavation analysis, report production and archive deposition detailed within the
approved WSI has been undertaken. A report detailing the results of this
fieldwork shall be submitted to the planning authority.
c) An Archaeological Mitigation Strategy document (including a Written Scheme
of Investigation for any archaeological fieldwork proposed) has been submitted to
and approved in writing by the Local Planning Authority. This should detail a
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strategy to mitigate the archaeological impact of the proposed development and
should be informed by the results of the archaeological evaluation.
REASON
In the interests of the amenities of the area and safety on the public highway.
10. No works other than demolition shall take place until a site investigation of the
nature and extent of contamination, based on a Phase I Assessment for the
application site (including a coal mining risk assessment), has been submitted to
and approved in writing by the Local Planning Authority. If any unacceptable
contamination is found during the site investigation, a report specifying the
measures to be taken to remediate the site to render it suitable for the
development hereby permitted shall be submitted to and approved in writing by
the Local Planning Authority. The report shall include a validation plan providing
details of how the objectives of the remediation will be measured.
11. The site shall be remediated in accordance with the approved measures
specified in Condition 10 and within three months of the completion of measures
identified in the approved remediation scheme, a validation report (that
demonstrates the effectiveness of the remediation carried out) shall be submitted
to and approved in writing by the Local Planning Authority.
REASON
In the interests of the amenities of the area and safety on the public highway.
12. No demolition or removal of dis-used buildings shall commence until a bat survey
has been submitted to and approved in writing by the Local Planning Authority. If
any evidence of bats is identified, a mitigation strategy shall be provided on site
to the satisfaction of the Local Planning Authority.
REASON
In the interests of identifying the effects of the development on local ecology.
13. No development shall commence until a site levels plan showing existing datum
levels has been submitted to and approved in writing by the Local Planning
Authority.
REASON
In the interests of the amenities of the area and safety on the public highway.
14. The development hereby permitted shall not commence or continue unless
measures are in place to prevent/minimise the spread of extraneous material
onto the public highway by the wheels of vehicles using the site and to clean the
public highway of such material.
REASON
In the interests of the amenities of the area and safety on the public highway.
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15. The development shall not be occupied until a turning area has been provided
within the site so as to enable a refuse vehicle to leave and re-enter the public
highway in a forward gear.
REASON
In the interests of the amenities of the area and safety on the public highway
16. No development shall take place until a Construction Management Plan has
been submitted to and approved in writing by the Local Planning Authority and
Local Highway Authority. The Construction Management Plan must include
details to prevent mud and debris being passed onto the highway; wheel washing
facilities; vehicle routing plan; and parking and loading/unloading of
staff/construction/delivery vehicles.
REASON
In the interests of the amenities of the area and safety on the public highway

17. Deliveries and collections associated with the construction of the proposed
development shall not occur during peak periods on the highway network (08:00
- 09:00 and 17:00 - 18:00) or during periods when children are going/or being
collected from the local school.
REASON
In the interests of highway safety for all users.
18. No development shall commence until details of fencing and boundary
treatments have been submitted to the Local Planning Authority and the
boundary treatments shall remain in situ at all times. Details of fencing and
boundary treatments.
REASON
In the interests of the amenity of the occupiers of the development.
19. No development shall commence on site until details of a scheme for the storage
(prior to disposal) of refuse, crates and packing cases has been submitted to and
approved in writing by the Local Planning Authority. The development shall take
not commence until the approved scheme has been fully implemented.
REASON
In the interests of the amenities of the area.
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Appendix A
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Appendix B
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Appendix C
Photographs of the site in its current state:

View of site looking towards Rear of No. 53 High Street

View from site towards rear of High Street, sweeping round to rear of Editha’s Court

View from site towards the rear of Nethersole Street
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Views of the site with storage and clutter of vehicles and disused lorry trailers
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Dis-used buildings and vehicles in the site

4/64

View back towards entrance and access at 49 High Street, showing wide arrangement.

Access to the site from High Street and the side of No. 49 High Street and No. 51 High
Street.
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View towards rear garden of No. 53 High Street
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Agenda Item No 5
Planning and Development Board
16 January 2017
Report of the Assistant Chief Executive
and Solicitor to the Council

Warwickshire Minerals Plan Consultation Publication Version
(Pre-Submission Draft)

1

Summary

1.1

This report informs Members of the consultation on Warwickshire County
Council’s Minerals Plan consultation, the Publication version of the plan.
Further comments raised at Board will be forwarded for inclusion along with
the Council’s initial response.
Recommendation to the Board
a

That Members take note of the consultation of the Minerals Plan
Publication Consultation which runs from Friday 9th December
2016 to Friday 3rd February 2017; and

b

To forward any additional comments Members may raise
following consideration of the issues at this Board.

2

Consultation

2.1

A copy of the report has been forwarded to Councillors Waters, Reilly, Sweet
and Simpson.

2.2

The Publication version consultation commenced on Friday 9 December 2016
to 5:00pm Friday 3 February 2017.

3

Warwickshire Minerals Plan

3.1

Members will be aware that the Borough Council responded to the
consultation on the Minerals Preferred Option and Policies Plan between
October 2015 and January 2016, following the Local Development Framework
Sub-Committee on 3 December 2015. The County Council is now consulting
on the next stage of the Minerals Plan, which is the Publication version (PreSubmission Draft) of the plan. In commenting on the Plan, the emphasis
should be on whether the Plan is "sound" and "legally compliant". Soundness
means having regard to whether: it has been positively prepared; it is justified,
effective and consistent with national policy. Legal compliance and the Duty
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to Co-operate will additionally be areas where comments should also be
focused.
3.2

The document and supporting information which form the consultation
comprise the following:
 The Minerals Plan Publication version
 Sustainability Appraisal (main report)
 Sustainability Appraisal (Appendix I)
 Sustainability Appraisal (Appendix II)
 Sustainability Appraisal (Appendix III)
 Consultation Report - all past consultations (main report and Appendix
A - D)
 Consultation Report (Appendix E)
 Consultation Report (Appendix F)
 Consultation Report (Appendix G)
 Consultation Summary (Preferred Option and Policies)
 Local Aggregates Assessment
 Duty to Cooperate Report
 Habitat Regulations Assessment
 Addendum to Habitat Regulations Assessment
 Site Identification and Assessment Methodology for Allocating Sand
and Gravel Sites
 Local Development Scheme
 Equality Impact Assessment
 Statement of Community Involvement
 Formal Notification
These documents are available to view online at –
http://www.warwickshire.gov.uk/mdf

3.3

The National Planning Policy Framework (NPPF) requires the preparation and
maintenance of an evidence base, ‘the Local Aggregates Assessment’ (LAA)
to inform the annual production requirements based on a methodology of a
rolling average of the previous 10 years’ sales and other relevant local
information such as levels of planned construction including housebuilding.
The County’s assessment informs the requirement and demand for sites in
the Minerals Local plan.

3.4

Last year’s LAA indicated a lower assessed demand for minerals and
aggregates, which reduced pressure on the need for sites. However, this
assessment was also based on the housing requirements in the Warwickshire
Local Authorities Development Plans and joint SHMA (excluding Solihull
Unitary authority) at that time. This requirement is likely to increase,
particularly in view of the potential shortfall of housing arising from the Greater
Birmingham and Black Country area and may necessitate an early review of
the Plan.
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3.5

In terms of minerals resources most relevant to and likely to affect North
Warwickshire these are currently for crushed rock and sand and gravel. The
main issue (Issue 1 on page 26) highlighted in the plan to address is the
shortfall in sand and gravel. Without adequate sand and gravel there will not
be enough aggregate to serve the construction industry in the County and the
sub-region. An adequate landbank needs to be maintained throughout the
plan period. There is no provision required to meet needs for other minerals
during the plan period (See note in Issue 1 on page 26). For those minerals
where landbanks are required to be maintained such as for brick clays and
cement the resource will be safeguarded and planning applications will be
treated on their merits in accordance with the policies in the development
plan.

3.6

There are no proposals for coal extraction, although clearly reserves are
affected by mineral safeguarding and prior extraction in the event application
proposals impact on and threaten to sterilise reserves. In terms of crushed
rock the outcrops, around Nuneaton up to Mancetter in North Warwickshire,
are a vital source of high specification roadstone and aggregates which supply
the main road networks of the West Midlands and neighbouring regions.
Warwickshire produces approximately 1.4 million tonnes per annum (1) and
still has a healthy landbank.

3.7

In terms of sand and gravel in North Warwickshire the main site and resource
identified in the Plan is at Hams Lane, Lea Marston (serving North
Warwickshire and Birmingham and Solihull development needs). This is a
large site lying to the west of Lea Marston near to Junction 9 of M42 (Dunton
Island) covering an area of 48ha. It has the potential to release 1.06 million
tonnes of sand and gravel during the plan period to serve the markets of North
Warwickshire and Birmingham and Solihull. Nevertheless, the Minerals Plan
notes that Warwickshire's landbank currently stands at 8 years based on
calculations within the most recent LAA (2016). A number of sites have
closed since 2008 and until this year only one new site at Wolston Fields has
been put forward by the industry and that started operating in late 2014.
However, planning approval has now been given to extend the existing
Brinklow Quarry (both in Rugby Borough) to provide an extra 3.4 million
tonnes.

3.8

Issue 3 deals with reference to minerals safeguarding and Prior Extraction
(see Plan Policies MCS5 and DM10) and this issue is dealt with in more detail
in the ‘Observations’ section below .

4

Earlier NWBC Consultation Response

4.1

In summary, as noted in the 3 December 2015 Report, Members indicated
support be given to the use of stand-off distances for the sites (between
extraction activity and location of existing properties) within North
Warwickshire to help minimise any impacts from minerals sites, developments
and dust generating activities on existing properties. The Council also
supported the need for Coal proposals to demonstrate national, local or
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community benefits that clearly outweigh the adverse impacts arising from any
proposal submitted to the County Council.
4.2

The Council urged the County to only seek prior extraction where there is a
clear economic need and demand for the mineral resource and any extraction
will not impact adversely on existing built development, particularly residential
and associated development. The use and application of significant stand-off
distances was encouraged where site development or significant plan
allocations close to existing settlements and development may trigger the
need to consider prior extraction.

4.3

In most cases the concerns
County Council in the Plan.
Council did not raise any
Proposals in the Minerals
Document consultation.

5

Observations

5.1

As noted above, Members need to be aware that at this stage of the Mineral
Plans process, when commenting on the Plan, the emphasis should be on
whether the Plan is "sound" and "legally compliant". Soundness means
having regard to whether: it has been positively prepared; it is justified,
effective and consistent with national policy. Legal compliance and the Duty
to Cooperate will additionally be areas where comments should also be
focused.

5.2

Nevertheless, some concerns have been raised by the Member for Water
Orton Ward regarding the potential impacts of extraction of this resource from
the site at Lea Marston. These include the traffic and highways safety impact
on all communities within the west of North Warwickshire Borough because
the sole proposed road access and egress route for this site is onto Faraday
Avenue, and hence the A446, Junction 9 (Dunton Hall) of the M42, the A4091
Tamworth road, and the A4097 Kingsbury Rd.

5.3

The combination of current peak hour’s traffic with HS2 construction traffic
from 2017 to 2033 to and from the HS2 Railhead Site on the A4097 may
result in congestion on these road routes becoming significantly worse. The
addition of minerals extraction traffic will further compound the traffic problem
for local resident and business communities arising from HS2.

5.4

The Member for Water Orton notes that outside this consultation process
there is no other direct impact or involvement that the Borough Council will
have on the designation of extraction sites within the County. In view of the
situation that Lea Marston will be the site of more permanent and temporary
HS2 infrastructure than any other parish in the County and construction of this
infrastructure will run for sixteen years from 2017, the associated traffic flows
are likely to be significant and unlike anything experienced in this Borough
before. Support is sought for consideration of the potential impact on the local

raised have been noted and/or addressed by the
Other than the issues noted above the Borough
specific objections to any of the Policies and
Preferred Option and Policies Core Strategy
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road infrastructure, and loss of local amenity to Lea Marston village through
the inclusion of Site 9 in the Plan.
5.5

The relevant Policy on the Lea Marston site in the Publication version of the
Plan, Policy S9, does include a criteria requiring development to take into
account any mitigation approved to minimize the impact of HS2 on Lea
Marston village. Nevertheless, with the approval of the Hybrid Bill and
advancement of both Phase 1 and 2 of HS2 these concerns are gaining
increasing concern and prominence. The Plan also, however, notes that “It
would appear sensible to try and work the site in conjunction with the
construction of HS2 and the Kingsbury Rail Head to the north” (para 7.34).

5.6

Although this could provide opportunities to improve restorations options,
contribute to the Tame Valley Wetlands Partnership Scheme and the Trent
and Tame Valleys Futurescape project as well as potentially linking with the
Recycled aggregates site at Dunton by overland conveyor, thereby negating
the need to erect a stand-alone processing part and provide a new access
onto Hams Lane, there are still legitimate concerns over the likely impact of
extraction from this site when allied to the expected traffic, access and
highway infrastructure arising from HS2 and its associated infrastructure
projects. The County need to give assurances that these traffic generation
impacts will be addressed under the Duty to Cooperate. (Note: The recycling
of aggregates is important in the County and there are 9 operational sites one
of which, Dunton Quarry at Curdworth, is a major facility providing materials to
the local and regional construction industry).

5.7

Although at this stage of the Plan the Borough Council is not challenging the
Plan as “Unsound” and is therefore “Legally Compliant” it is still felt legitimate
to note the Members concerns above. The Borough therefore supports and
re-iterates the need for maintaining strict environmental criteria, against which
planning applications will be assessed so as to ensure that permitted
operations do not have unacceptable adverse impacts on the natural and
historic environment or human health, including from noise, dust, visual
intrusion, traffic, (as noted in para 2.2) or other issues.

5.8

The opportunities that may arise between HS2 and the working of the site are
noted and appreciated, but these should be set against and assessed
alongside the potential impacts on the community of Lea Marston and the
increase in traffic generation and impact on highway network and
infrastructure in the surrounding area of the Borough.

5.9

There are some minor clarifications and/or corrections needed, relating to
“Figures” referred to in the Policy on Coal, Policy MCS8 and Issue 13. In the
reasoned justification text for Policy MCS8, paragraph 8.34 notes that “The
extent of the Warwickshire Coalfield is shown on Fig 1.5”. Unfortunately the
current ‘Figure 1.5’ in the Planning Document is for Air Quality Management
Areas and there is no ‘Figure’ clearly showing the extent of the Warwickshire
Coalfield in isolation from other minerals safeguarding areas (only included on
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the Minerals Safeguarding Areas Composite Map in Appendix 2, which does
not include Deep Coal for clarity purposes).
5.10 Similarly in Issue 13 on page 31 the document refers to “Fig 1.8” when
discussing potential future viability of coal reserves. However, Figure 1.8 in
the document relates to Warwickshire Aggregates Recycling Sites. Some
corrections and clarifications are therefore necessary to address these issues.

...

5.11 This is considered to be important as though the Plan notes there is no
provision required to meet needs for other minerals during the plan period, the
issue of Mineral Safeguarding and Prior Extraction highlighted in Policies
MCS8 and DM10 states that “Non-mineral development, except for those
types of development set out in Appendix 3, should not normally be permitted
in Mineral Safeguarding Areas if they would constrain or hinder existing or
future mineral development”. This applies unless there is evidence prior to the
determination of the planning application that demonstrates the mineral
concerned is no longer of any value, or potential value, or that the mineral can
be extracted prior to the development taking place or that there is an overriding need for the non-mineral development. The absence of a clear Map for
the Coal MSA Areas will clearly make this issue difficult to assess and
determine potential implications for development allocations in other Local
Plans under development.
5.12 Policy DM10 also notes that Prior extraction will be supported where; it is
practicable; will not result in the approved non-mineral development being
incapable of implementation and development; is environmentally feasible;
can be carried out without any unacceptable adverse impacts; can be carried
out within a reasonable timescale and there are proposals to restore the site.
5.13 In view of current allocations proposed within the Draft New Local Plan the
implications on Coal reserves needs to be clearer. The Minerals Plan
highlights that “whilst the NPPF gives a general presumption against the
extraction of coal there are large coal reserves in the County”. The Plan also
notes that “As there are large coal reserves deep underground and on the
surface
in the north of the County and in the Warwickshire Coalfield
and there is likely to be a shortage of energy nationally in the short to
medium term, there is always going to be the possibility that coal may be
considered economically viable to extract in the future”. Previous information
and assurances have been given that the coal reserves identified in the
Minerals Safeguarding Areas (MSA’s) affected by the Borough Local Plan
allocations are not economically viable and will not trigger the need for prior
extraction. Re-assurance is therefore sought that this remains the case.
5.14 Finally, it is useful to re-inforce to Members that the areas identified in the
Minerals Safeguarding Areas only reflect the known locations of specific
mineral resources of local and national importance and does not create a
presumption that resources defined will be worked (See the key policy
messages in Para 2.2). It should be noted that much of the Borough is
covered by one or more of the Minerals Safeguarding Areas, including all of
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our main urban areas. Nevertheless, it would be useful to indicate whether
the boundaries of MSA’s will remain static for the foreseeable future or
whether, as a result of development progressing or extraction of the minerals,
the boundaries of the areas may be reassessed and revised?
6

Report Implications

6.1

Environment and Sustainability Implications

6.1.1 The Warwickshire Minerals Local Plan has a sustainability appraisal that
considers the overall social, economic and environmental implications of the
plan.
6.2

Financial Implications

6.2.1 There are no financial implications arising from this consultation.
The Contact Officer for this report is Mike Dittman (719451).
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Agenda Item No 6
Planning and Development Board
16 January 2017
Report of the Assistant Chief Executive
and Solicitor to the Council

Solihull Draft Local Plan – Reg 18
Consultation

1

Summary.

1.1

This report informs Members of the consultation on the Solihull Draft Local
Plan.
Recommendation to the Board

...

a

That Members take note of the consultation of the Solihull
Draft Local Plan which runs from 5 December 2016 to 30
January 2017; and

b

To forward any comments Members may raise following
consideration of the issues at this Board.

2

Consultation

2.1

A copy of the report has been forwarded to Councillors Waters, Reilly, Sweet
and Simpson.

2.2

The Solihull Draft Local Plan, Regulation 18 consultation commenced on
Monday 5 December 2016 and runs to 30 January 2017.

3

The Local Plan Review consultation (Dec 2016)

3.1

Solihull Council has published the Solihull Draft Local Plan, Regulation 18
document for consultation. The consultation documents are available on
www.solihull.gov.uk/lpr. The Council is seeking views on the revised policies
and proposed site allocations for housing and employment land, in addition to
those in the existing Plan. The Council is also publishing the updated
evidence base.

3.2

Members may recall the Borough Council previously commented on the
Solihull Local Plan Review Scope, Issues and Options following consideration
at the Local Development Framework Sub-Committee on Monday 29
February 2016. I have attached the Borough’s previous comments as
Appendix A to this report.
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3.3

Responses to the Plan consultation should be received by midnight on
Monday 30 January 2017. However, in view of the impending release of a
number of evidence base documents, yet to be published, and in order to
enable Members and Officers and North Warwickshire to respond within a
reasonable time to any issues those documents raise, North Warwickshire
Forward Planning team have requested an extension of time to respond to the
Plan and associated documents from Solihull’s Policy and Spatial Planning
team.

3.4

The extension requested is until the week ending 12 February 2017 to enable
a further Report to be taken to members for consideration at the 6th February
Planning and Development Board, if necessary. A response is awaited and
any confirmation will be provided to Members at the Board on the 16th. The
extension would also allow a more detailed response, particularly to the series
of questions specifically asked in the document in relation to the Plan’s
approach, policies, proposals and site allocations.

4

Plan Proposals

4.1

Following earlier consideration of a number of options the Plan indicates the
locations where growth should be focused and land released from the
Green Belt which are as follows:
Growth Option E (The UK Central Hub Area & HS2):


Land to the east of the NEC

Growth Option F – Limited Expansion of Rural Villages/Settlements:


Land to the east of Hampton-in-Arden



Land to the west of Meriden



Land south and south east of Balsall Common

Growth Option G – Large Scale Urban Extensions:


Land to the north east of Damson Parkway



Land south of Shirley (either side of Tanworth Lane)



Land east of Solihull (between Lugtrout Lane and Hampton Lane)

Growth Option G –Significant Expansion of Rural Villages/Settlements:


Land west of Dickens Heath



Land south of Knowle



Land north east of Knowle



Land north east of Balsall Common

These growth locations are shown in the following diagram:
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4.2

A number of Site allocations have been proposed, with an indicative average
density of 36dph, to address the Metropolitan Borough Council’s housing
requirement. However, the Plan does note that the boundaries of these sites
has not been fixed (Para 224) and further work will be undertaken on the
options to be taken forward and included in the submission version of the
plan.
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4.3

The Borough Council congratulate Solihull in delivering a Local Plan that
addresses their current housing needs, as identified in the November 2016
SHMA. However there are serious concerns over the lack of adequate
response to the shortfall of 37900 arising from the Birmingham City
Development Plan, and identified in the modifications to the Plan MM2 and
MM3, which indicate that the focus of the search for capacity to address this
shortfall will be within the authorities including The Black Country,
Bromsgrove, Redditch, Solihull, North Warwickshire, Tamworth, Lichfield,
Cannock Chase, South Staffordshire and parts of Stratford-on-Avon.

4.4

Through the Duty to Co-operate and in conjunction with adjoining authorities
North Warwickshire have pro-actively addressed this issue in their own recent
Local Plan process through examining levels of inward and outward
commuting within the appropriate Travel to Work areas (using recent work by
Metro Dynamics for the City of Wolverhampton) and determining an
appropriate level of housing to accommodate from this shortfall. This
approach or similar does not appear to have been seriously considered or
undertaken for the purposes of the Solihull Local Plan Review and there is no
clear rationale or evidence to help determine or indicate what the relevant
level of additional housing Solihull should be accommodating to address this
shortfall.

4.5

The work noted above examined the relationships and similarity between
authorities in the Black Country, Coventry and Warwickshire and Greater
Birmingham and Solihull LEPs. This document’s findings showed the largest
travel to work commuting flows in or out of the authority were between
Birmingham and Solihull, and also that some of the largest Migration inflows
and outflows were between Birmingham and Solihull.

4.6

The ONS in 2011 indicated that of people/residents travelling to work in
Solihull, 36% of the total of all trips were between Birmingham and Solihull.
Local Authority
Solihull
Birmingham
All Solihull Residents Travelling
to Work

Number of
Residents
32,114
29,458
81,316

% of Total
39%
36%
100%

Source: ONS Census 2011
The number of Solihull residents travelling outside of the borough for work
(49,202) is exceeded by the number of people living outside of the borough
and travelling in to Solihull for work. (51,403). This work and other similar
assessments would appear to indicate that the level of housing proposed to
address the shortfall of housing in the Greater Birmingham Housing Market
Area (GB HMA) is insufficient at 2000 to truly reflect the links and
relationships between Solihull and Birmingham.
4.7

This is of particular concern for North Warwickshire given the clear economic,
housing and transport links and relationships Solihull has with Birmingham,
which are far greater than those between North Warwickshire and
Birmingham. This gives rise to concerns that if Solihull does not adequately
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address this issue the knock on effect on North Warwickshire will be further
development pressure, both within and outside North Warwickshire’s Green
Belt and on settlements in an authority that (in comparison to Solihull)
significantly lacks the infrastructure and service capacity to accommodate the
levels of development likely to arise.
4.8

Similarly the Plans emphasis on regeneration, economic and employment
growth and opportunities to ‘deliver Solihull’s future economic success’ and
‘enhance Solihull’s competitive advantage’ should be matched and balanced
with housing growth that reflects the above relationship with Birmingham and
wider sub-region, a “balance” sought and supported by the National Planning
Policy Framework guidance (para 37).

5

Observations

5.1

In summary the following comments are considered relevant to the Solihull
Local Plan Review consultation;


The SHMA supporting the Plan for Solihull appears to deal only with
their local need and not adequately address the wider GB HMA needs
and shortfall. (Note Para 7.32 of SHMA; “The OAN above does not
consider any additional homes SMBC might provide to address unmet
need from elsewhere in the HMA”).



It is to be supported and encouraging that the Plan deals with the whole
of their local need.



It is to be supported and encouraging that the Plan agrees that it is the
appropriate time for dealing with the Birmingham City Council shortfall,
and that the shortfall will have to be met elsewhere within the Housing
Market Area (HMA) (or other nearby areas) such as Solihull. (Para 4 of
Plan)



However, there is no clear rational of how Solihull have got to 2000
dwellings figure (para 211) for dealing with the GB HMA shortfall,
particularly in view of the clear , historic, transport routes and links,
commuting and travel to work links the Plan notes/highlights elsewhere.
This is considered a potentially serious failing in the Plan in terms of
adequately addressing the “Duty to Co-operate”, given the clear
shortfall in need identify in the Birmingham City Local Plan, noted in the
proposed Modifications to the Plan, and the comments from the earlier
Solihull Local Plan Inspector. The Solihull Plan indicates the additional
2000 houses are specifically to address the strategic housing needs
study (SHNS) 37,500 dwellings shortfall for the whole HMA, which was
undertaken in 2015 over the period 2011-2031, but does not address
the larger shortfall indicated in the Birmingham Development Plan
Modifications of 37,900 homes, including about 14,400 affordable
dwellings, within the Development Plan’s period.



The Plan notes that as the Birmingham airport expansion proposals
aren’t firm they have not reflected them in the Plan. Although the Plan
seeks to “maximise the capacity and benefits of the recently extended
6/5

runway at Birmingham airport”, Solihull are happy to look at putting any
expansion proposals or considerations in the next version of the Plan.


Nevertheless, the Plan needs to maximise development opportunities
at a transport hub, which could be a combination of the HS2
International Interchange with any proposals for Airport expansion, and
maximising links into the Birmingham Metropolitan area and
opportunities of future links into North Warwickshire and Coventry as
part of the wider Midlands Connect work and ‘Movement for Growth’
strategy.



Topic papers are being prepared and will be put on their website. The
Borough Council may need to respond to these documents and their
findings once published.



The Sustainability Appraisal is not yet available and should be on the
website by the New Year.

5.2

Due to the stage of the Local Plan and the outstanding additional evidence
base documents still awaited, there are still outstanding issues which will only
be able to be answered as the Local Plan progresses. Further comments may
need to be made to Solihull Metropolitan Borough Council once these
documents have been examined to address any issues or concerns they may
raise. This is the reason for the request for extension to the period for
comments and representations to the Solihull Local Plan Review.

5.3

This Report should form the basis of the initial response to the Solihull Local
Plan Review along with re-iteration of the Borough’s previous comments
attached as Appendix A to this report (which are considered still to be relevant
to the current Plan), with the caveat that further comments are likely to be
forwarded to Solihull once the additional evidence base documents are
published. Any additional comments from Members will be added following
consideration of this Report and the Plan consultation.

6

Report Implications

6.1

Human Resources Implications

6.1.1 Greater staff and member involvement may be required in the development of
the Solihull Local Plan than previously due to the cross border issues and in
particular the provision of housing, the need to address the shortfall in the GB
SHMA, HS2 and UK Central implications and possibly employment land and
housing balance.
6.2

Links to Council’s Priorities

6.2.1 The Local Plan has links to all of the Council’s priorities.
The Contact Officer for this report is Dorothy Barratt (719250).
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APPENDIX A

P&D Board 16/01/17 Agenda Item 6
Steve Maxey BA (Hons) Dip LG Solicitor
Assistant Chief Executive
and Solicitor to the Council
The Council House
South Street
Atherstone
Warwickshire
CV9 1DE

Policy and Spatial Planning,
Solihull MBC
Council House
Manor Square
Solihull
B91 3QB

Emailed to: psp@solihull.gov.uk

Switchboard : (01827) 715341
Fax
: (01827) 719225
E Mail
:
dorothybarratt@northwarks.gov.uk
Website
: www.northwarks.gov.uk
This matter is being dealt with by
:|
Direct Dial
: (01827) 719250
Your ref
:|
Our ref
:|

Date

st

: 01 March 2016

Dear Mr Palmer
Solihull Local Plan Review – Additional comments following LDF Sub-Committee
meeting on 29th February 2016
Further to my earlier letter of the 22nd January 2016 regarding a response from the Borough
Council to the Solihull Local Plan review I can confirm a Report on the consultation was
considered at the Local Development Framework Sub-Committee on Monday the 29th
February.
I have attached a copy of the Report and its Appendices to this letter for your attention and
information as part of the Borough Council’s response to the Solihull Local Plan Review.
Following consideration at the Sub-Committee, Members from the Borough Council would
wish the following additional comments to be highlighted and noted as part of the Council’s
consultation response.
Members highlighted the potential huge implications on North Warwickshire of the
development and growth at Solihull, particularly with reference to the “UK Central” proposals.
There are significant local concerns over the impact this proposal will have on the local, rural
highway network and rural settlements from increased traffic flows and levels. Measures need
to be considered and included in the Local Plan review to address any potential adverse
impacts, in parallel with maximising connectivity to the HS2 Interchange station.
Access to the rural road network should be restricted and focussed on local services and local
settlement access only, with Interchange Station Traffic concentrated, directed and routed
onto the Strategic Transport Network only. Where necessary, to avoid traffic conflict with local
traffic and adverse impacts on rural settlements (particularly from heavy construction traffic
and “rat running” by commuter and interchange traffic avoiding congestion points/routes),
some route and road closures should be considered as an option.
This is also highlighted by the potential implications arising from the shortfall from
Birmingham, which re-inforces the need for this to be reflected in the review of the plan. The
implications of the Green Belt Review for Solihull, and indeed the Borough’s own Green Belt
Review also highlight the pressure on this location. The Solihull Local Plan Review should
note concerns that any development growth must take account of, and address the highway
infrastructure capacity, the need to address and minimise the traffic levels and impacts on the
Chief Executive: Jerry Hutchinson

LLB MBA Solicitor

rural settlements and rural road network and seek to separate local traffic and networks from
the strategic traffic, that is both generated by and servicing the growth in Solihull, the shortfall
from Birmingham and the construction and eventual commuting traffic to the HS2 Interchange
Station.
I trust that you will find the above useful and look forward to on-going discussions on how
Solihull will deal with the expected growth and consider any implications on this Borough.
Yours sincerely

D M Barratt
Dorothy Barratt
Forward Planning & Economic Strategy Manager

Chief Executive: Jerry Hutchinson

LLB MBA Solicitor

Agenda Item No 7
Local Development Framework SubCommittee
29 February 2016
Report of the Assistant Chief Executive
and Solicitor to the Council

Solihull Local Plan - Scope, Issues
and Options Consultation

1

Summary

1.1

This report seeks Member approval of a letter sent to Solihull in response to
their consultation on the scope, issues and options for a new Local Plan to
meet their deadline of 22 January 2016 for any comments.
Recommendation to Executive Board
a

That the letter in response to the consultation by Solihull
Metropolitan Borough Council is endorsed; and

b

Any additional comments by Members be forwarded on to
Solihull Metropolitan Borough Council.

2

The Review

2.1

Solihull Council has published the Solihull Local Plan Review Scope, Issues
and Options document for consultation. The consultation documents are
available on www.solihull.gov.uk/lpr. The Council will use the responses to help
to develop a Preferred Options document, which will be consulted on in autumn
2016.

2.2

The consultation marks the start of the process to review the existing Local
Plan which was adopted in December 2013. This first stage focusses on
scoping the local plan review; determining the issues that the review will need
to address; and the identification of broad options for growth.

2.3

As part of the review of the plan, the Council will also identify what land is
available for new development and have made a call for potential development
sites.

3

Previous Comments

3.1

Solihull consulted on a document called “HS2 Interchange Local Area Plan” in
2015 to consider the area around and the potential development in and around
the HS2 Interchange Station. It is now envisaged that the new Local Plan will
cover this area in detail and so work has now stopped and transferred to this
new Plan. We have asked therefore that our previous comments which are
attached as Appendix B are also considered as part of this consultation.

4

Observations

Chief Executive: Jerry Hutchinson
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4.1

In order to meet the deadline for comments officers sent the letter attached at
Appendix A.

4.2

Due to the stage of the Local Plan there are many outstanding issues which will
only be able to be answered as the Local Plan progresses. One of these is
how the shortfall of housing from the GB HMA is going to be dealt with from
Solihull’s point of view.

5

Report Implications

5.1

Human Resources Implications

5.1.1 Greater staff and member involvement may be required in the development of
the Solihull Local Plan than previously due to the cross border issues and in
particular the provision of housing and possibly employment land.
5.2

Links to Council’s Priorities

5.2.1 The Local Plan has links to all of the Council’s priorities.
The Contact Officer for this report is Dorothy Barratt (719250).
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Council House
Manor Square
Solihull
B91 3QB

Emailed to: psp@solihull.gov.uk

Switchboard : (01827) 715341
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Date

nd

: 22 January 2016

Dear Mr Palmer
Solihull Local Plan Review
Thank you for consulting the Borough Council on the Scope, Issues & Options consultation
document. Unfortunately due to the timing of meetings it has not been possible to take the
consultation to a Board meeting. However I will endeavour to take the document to the next
available meeting which is likely to be the end of February. If there are any additional
comments I will pass those on. This letter therefore provides officer views of the consultation
at this stage.
We would like to see the Borough Council’s previous comments relating to the HS2
Interchange and Regulation 18 consultation to be taken into account.
It is agreed that the review of the plan should look forward to 2033 as there is a need to have
15 years post adoption.
The shortfall from Birmingham is now clear and will need to be reflected in the review of the
plan. Officers are pleased to see it is recognised this review can help to address this shortfall.
Again officers are pleased to see that a Green Belt Review will be carried out and this will be
carried out in accordance with the methodology agreed with the local authorities through the
GB HMA Technical Officer Group.
The IDP may need to identify infrastructure required and provided for in North Warwickshire
as a result of development close to the Borough boundary. On-going discussions will be
required in relation to UK Central as well as the other growth locations once these are more
clearly defined.
In relation to transport North Warwickshire Borough Council made comments on the West
Midlands Transport Integrated Strategy. This Strategy only covers part of North Warwickshire.
However issues may be identified elsewhere in this Borough. Further discussions between
our two local authorities including Warwickshire County Council will be required to ensure that
matters are not missed and are dealt with effectively.
Chief Executive: Jerry Hutchinson

LLB MBA Solicitor

The Meriden Gap is mentioned throughout the document but exactly where this lies and why it
is important is unclear. Further evidence is required to understand the concept of the Meriden
Gap better. It would be helpful for this to consider if exact boundaries are requried and how it
will shape the future development of the area between Coventry, North Warwickshire and
Solihull.
The consultation document gives the impression that connectivity to the HS2 Interchange
station is to a dispersed wider population. Indeed the Borough Council in its comments on the
HS2 Action Plan wanted to see improvements to the accessibility of the new station with the
existing population. However it was not envisaged that through this connectivity new housing
would be dispersed but would be focussed within the Borough of Solihull itself.
Gypsy & Travellers – the need is identified up to 2027 and it is only queried as to whether this
should be rolled forward to run concurrently with the Plan period.
It is agreed that there should be the additional challenge “O Addressing the need for housing,
in the context of the significant shortfall in the Housing Market Area”. This challenge will be
very important. The Council will be interested to see how Solihull proposes to deal with this
issue and to discuss further any cross-border issues arising from those choices.
There are two matters of correction:
1.
Not all the local authorities that are working to develop a solution to the housing
shortfall are members of the GBSLEP so are therefore not constituent authorities.
(Para 46)
2.
Para 51 is incorrect as the numbers will be known before a spatial strategy is produced
for the wider GBSLEP area. As stated above not all the local authorities working on a
solution for the HMA such as North Warwickshire are within the GSBLEP and therefore
are not party to that strategy.
I trust that you will find the above useful and look forward to on-going discussions on how
Solihull will deal with the expected growth and consider any implications on this Borough.
Yours sincerely

D M Barratt
Dorothy Barratt
Forward Planning & Economic Strategy Manager

Chief Executive: Jerry Hutchinson
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Date

: January 2015

Dear Mr Harrison
Proposed Local Area Plan for HS2 Interchange & Adjoining Area
Initial Consultation (Regulation 18) Consultation
Thank you for consulting the Borough Council on the above document.
The document was presented to the LDF Sub-committee on 21st January 2015 and the
comments below were supported.
The Borough Council would like to bring to your attention the following issues that it considers
should be part of the development and progress of a Local Area Plan for the area around the
HS2 Interchange Station.
1.

Green Belt. The land in question all lies within the Green Belt. The Borough Council
would recommend that a Green Belt Review is required to form part of the evidence
base for the release of any of this land from the Green Belt. As a study has not yet
been done it is unclear whether this site should be excluded from the Green Belt.

2.

Sensitivity of the land and buildings surrounding this area should also be assessed.
For example Packington Estate, a historic park and garden, lies to the east of the
A446. Any sensitivity work should address any potential adverse impacts.

3.

An options appraisal that looks at reasonable alternatives should also be undertaken.
For example sites on the western side of the M42 may in fact be preferable for
development rather than developing around the interchange station itself. The HS2
station will involve the development of people movers over the M42 so this option may
be acceptable. Various options should be tested prior to the assumption that the site
around the station is the optimum site.

4.

Any development in this area should seek connectivity both to the local community in
and outside of Solihull. For example: improved connectivity to Coleshill and rural areas
within North Warwickshire. Specifically this would be public transport (bus and rail),
cycling and walking. With the impact of HS2 being felt at some distance this
connectivity should be considered in a much wider context than would normally be the
case due to the type and nature of the station.

Chief Executive: Jerry Hutchinson
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5.

The issue of rat running needs to be considered and solutions introduced. The
principle focus of road access should be directed to the main roads within the subregion rather than through the many country lanes and local roads in the area.

6.

Linkages to other sites providing employment opportunities should also be considered.
In particular there will be strong synergies with MIRA Technology Park and Enterprise
Zone. Linking those wanting jobs will also be important

7.

Road transport implications – current assessments only consider the 7,500 potential
cars to the train station. Further development around this area will require much
greater and imaginative road solutions.

8

A Garden City approach gives the impression of low density development interspersed
with green areas for walking, cycling and biodiversity. However the area around the
station is a triangular restrained area. With parking for 7,500 cars at the station it will
be important that these are provided in a way that allows for the comprehensive and
most productive use of the site. It is difficult to see how the two fit together if surface
parking is provided.

I trust you find the comments above useful. The Borough Council would like to be involved
throughout the process and I am sure as ideas develop other issues may emerge.
Yours sincerely

D M Barratt
Dorothy Barratt
Forward Planning & Economic Development Manager
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Agenda Item No 7
Planning and Development Board
16 January 2017
Report of the
Head of Development Control

Tree Preservation Order
Rear of 62 Vicarage Road
Water Orton

1

Summary

1.1

An initial enquiry to Central Services from a major tree surgery company
suggested that a woodland may be at imminent risk of felling, The value of
the woodland was assessed by the Council’s Green Space Officer and was
found to be worthy of protection. There is an existing Tree Preservation
Order 713.081/5, dated 12 February 1993, on the adjacent site that is owned
by a building contractor. The additional trees form part of the same woodland
and it was therefore considered appropriate to revoke the existing TPO; and
make a new TPO to include the additional trees at the rear of
62 Vicarage Lane. Authority was sought for the emergency protection of the
tree under delegated powers. An emergency TPO was made on 6 October
2016 and notices were served on the owner, the tree surgeon and immediate
neighbour. A notice was also posted on the site.
Recommendation to the Board
That the Tree Preservation Order made in respect of a woodland at
Vicarage Lane, Water Orton, be confirmed without modification.

2

Background

2.1

A report was presented to the Board on 10 October 2016 that the Tree
Preservation Order 713.081/5 be updated, in respect of the inclusion of the
additional woodland to the rear of 62 Vicarage Lane, and that any
representations received be referred to the Board for it to consider whether
to make the Order permanent. The Order was made on 6 October 2016 and
was served on 6 October 2016. It applies in provisional form until
6 April 2017.

2.2

The required minimum period for representations by interested parties in
th
respect of this Tree Preservation Order expired on 12 November 2016.
No representations were received.

3

Observations
7/1

3.1

The Council’s Solicitor is satisfied that the Council has complied with the
legislative requirements with regards to notifying adjoining owners/occupiers.

3.2

The Forestry Commission confirmed on 7 October 2016, that their records
show no woodland grant supported by the Forestry Commission and no felling
licence approved, on the land. Also the land is not in a forestry dedication
scheme.

3.3

There was a suggestion from the owner of the land that HS2 had expressed an
interest in the site for run off. The consultation response from HS2 was received
on 23 December 2016, and confirmed that having liaised with their Town
Planning Team they do not object to the Order, as any planned works to trees
will be restricted to those required for the development of HS2, therefore TPO’s
made under section 198(1) or 202(1) of the Town and Country Planning Act
1990 will not apply under the deregulation of powers listed in Section 30 of the
Hybrid Bill.

3.4

The woodland at the adjacent site was protected by a tree preservation order in
1993 when the land was sold to a building contractor. The trees at 62 Vicarage
Lane were not at that time considered to be at risk, and were not included in
the original order. The trees to the rear of 62 Vicarage Lane are however
considered to be part of the same woodland, and therefore the existing TPO
713.081/5 has been revoked and replaced by the emergency TPO that includes
the additional trees.

3.5

The Green Space Officer visited the owner, and in conversation it was apparent
that the owner has aspirations to develop the site, although the site currently
falls in the Green Belt outside of the development boundary and the proposed
settlement boundary for Water Orton. The plan below shows the proposed and
approved development sites in Water Orton and the proposed settlement
boundary. The trees covered by the revoked TPO and the additional woodland
to be included.

7/2

4

Report Implications

4.1

Legal and Human Rights Implications

4.1.1 The owners of the land have been given the opportunity to make
representations to the Council before the Order is confirmed as being
permanent. There has been no formal response from the owners of the land
they are aware that a tree preservation order is recommended by the tree
officer to be permanent.
4.1.2 The trees to be protected exhibit significant amenity value for both the present
and the future given the location on the edge of the village of Water Orton
within the Green Belt.
The Contact Officer for this report is Christina Fortune (719481)
Background Papers
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
Background
Paper No
1
2

Author
Case Officer
Council’s Solicitor

Nature of Background
Paper
TEMPO
Extracts from TPO
713.081/5
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Date
4/10/2016
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APPENDIX A:
TEMPO prepared by Andy Watkins, Green Space Officer, NWBC and proposed
woodland plan
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Appendix B:
Extracts from the revoked TPO 713.081/5, dated 12 February 1993.
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