To:

The Deputy Leader and Members of the
Planning and Development Board
(Councillors Simpson, Reilly, Bell, Chambers, L
Dirveiks, Hayfield, Henney, Jarvis, Jenns,
Morson,
Phillips,
Smitten,
Sweet
and
A Wright)

For the information of other Members of the Council

This document can be made available in large print
and electronic accessible formats if requested.
For general enquiries please contact David Harris,
Democratic Services Manager, on 01827 719222 or
via e-mail - davidharris@northwarks.gov.uk.
For enquiries about specific reports please contact
the officer named in the reports

PLANNING AND DEVELOPMENT
BOARD AGENDA
12 JUNE 2017
The Planning and Development Board will meet in
The Council Chamber, The Council House, South Street,
Atherstone, Warwickshire CV9 1DE on Monday 12 June
2017 at 6.30 pm.

AGENDA
1

Evacuation Procedure.

2

Apologies for Absence / Members away on
official Council business.

3

Disclosable
Interests

Pecuniary and

Non-Pecuniary

ITEMS FOR DISCUSSION AND DECISION
(WHITE PAPERS)
4

Planning Applications – Report of the Head of Development Control.
Summary
Town and Country Planning Act 1990 – applications presented for
determination
The Contact Officer for this report is Jeff Brown (719310).

5

PAP/2016/0060 Great Chapel Field, Wall Hill Road, Chapel Green,
Fillongley - Retention of change of use from agricultural to dog
training/exercising for Mr S Hammon – Report of the Head of
Development Control.
Summary
Members will recall that planning permission was refused at the
Board’s May meeting for the above planning application. As the
application sought a retrospective planning permission and because
this use continues, the Board has to consider the expediency of taking
enforcement action.
The Contact Officer for this report is Jeff Brown (719310).

6

Submission of Coleshill and Austrey Neighbourhood Plans for
Adoption - Report of the Assistant Chief Executive and Solicitor to the
Council
Summary
This report informs Members of the progress of the Coleshill and
Austrey Neighbourhood Plans and seeks approval to adopt in
accordance with section 16 of the Neighbourhood Planning (General)
Regulations 2012.
The Contact Officer for this report is Sue Wilson (719499)

7

Car Boot Sales - Report of the Head of Development Control.
Summary
This report brings Members up to date following the Board’s request to
look into the management of car boot sales in the Borough.
The Contact Officer for this report is Jeff Brown (719310).

8

Tree Preservation Order Blytheways, Blythe Road, Coleshill Report of the Head of Development Control.
Summary
The purpose of this report is to inform members that an Emergency
Tree Preservation Order has been made.
The Contact Officer for this report is Jeff Brown (719310).

9

Tree Preservation Order, Herring Road, Atherstone - Report of the
Head of Development Control.
Summary
This report brings the Board up to date following deferral of this item at
the May Board, in respect of confirmation of this Order.
The Contact Officer for this report is Jeff Brown (719310).

EXEMPT INFORMATION
(GOLD PAPERS)
10

Exclusion of the Public and Press
Recommendation:
That under Section 100A(4) of the Local Government Act
1972, the public and press be excluded from the meeting
for the following item of business, on the grounds that it
involves the likely disclosure of exempt information as
defined by Schedule 12A to the Act.

11

Breaches of Planning Control – Report of the Head of Development
Control.
The Contact Officer for this report is Jeff Brown (719310).

JERRY HUTCHINSON
Chief Executive

Agenda Item No 5
Planning and Development Board
12 June 2017
Report of the
Head of Development Control

...

PAP/2016/0060
Great Chapel Field, Wall Hill Road,
Chapel Green, Fillongley
Retention of change of use from
agricultural to dog
training/exercising for
Mr S Hammon

1

Introduction

1.1

Members will recall that planning permission was refused at the Board’s May
meeting for the above planning application. As the application sought a
retrospective planning permission and because this use continues, the Board
has to consider the expediency of taking enforcement action.

1.2

For convenience the full report from the May Board is attached at Appendix A
Recommendation to the Board
That the Solicitor to the Council be given authority to issue an
enforcement notice in the terms as set out in this report and for the
reasons as outlined.

2

Observations

2.1

Members will be aware that enforcement action should be followed where it is
expedient to do so. It is not automatic action following a breach of planning
control. In this case Members have considered the possibility of the retention
of the use though the option of a retrospective application and in doing so
they have also explored whether planning conditions attached to a grant of
planning permission could overcome any adverse impacts. The Board
however resolved to refuse that planning application. As such all of the
planning considerations pertaining to the case have already been discussed
and in these circumstances it would be considered to be expedient to take
enforcement action.

2.2

Members should be aware that any action will have to be directed against the
existing use and arrangements and not against that for which planning
permission has recently been refused. In this respect there are two main
reasons for that action. The first is that both the Highway Authority and the
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independent consultant considered that the retention of the existing access
was unsafe for the use. This is a significant harm and can be demonstrated
by the evidence of these highway responses. The second is the impact on the
residential amenity of the nearest occupier – the reason for the refusal of the
retrospective application. This is significant and can be demonstrated through
the evidence of that occupier has submitted in response to the retrospective
application. As a consequence the planning policy context for the action is
non-compliance with policy NW10 (6) and (9) of the Core Strategy 2014.
2.3

Any such action would require the cessation of the use and the removal of all
of the associated temporary and permanent structures on the site. A
compliance period of three months would be appropriate.

2.3

Prior to taking a decision Members will also have to consider the impacts of
that action on the land owner and the tenant. There will clearly be a loss of
income to the landowner but this is not considered to be a significant issue
here and the tenant will have to find alternative premises. This is likely to be
the greater impact but it is understood that the tenant has alternative sites
from which the use is operated. There is thus unlikely to be a material
adverse impact.

3

Report Implications

3.1

Financial and Value for Money Implications

3.1.1 There are none in respect of the service of the Notice, but should an appeal
ensue then there may be an application for costs made against the Council
and there would be a cost in handling that appeal particularly if not dealt with
through the written procedures.
3.2

Legal and Human Rights Implications

3.2.1 The owner and tenant both have the right of appeal against the Notice and
thus can represent their case to the Secretary of State. Non-compliance with
the Notice requirements can lead to criminal proceedings in the Courts.
3.3

Environment and Sustainability Implications

3.3.1 The existing use causes adverse environmental and highway impacts thus
there is considered to be an environmental betterment through its removal
thus meeting the objectives of the Development Plan.
The Contact Officer for this report is Jeff Brown (719310).
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
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APPENDIX A
(2)

Application No: PAP/2016/0060

Great Chapel Field, Wall Hill Road, Chapel Green, Fillongley,
Retention of change of use of land from agricultural to dog training/exercising,
including new access, car park and siting of moveable field shelter and dog
agility course equipment, for
Mr Stephen Hammon - Heart Of England Promotions
Introduction
This application was reported to the Board at its March meeting but there was a
further deferral in order that the road safety aspects of the proposed access
arrangements could be explored further.
The previous report is attached at Appendix A.
Additional Information
The independent highway consultant’s report requested by the Board concluded that
the existing access arrangements for continuation of the use were inappropriate,
thus agreeing with the County Council. It supported a new location for the access
into this site in association with the use of the land. However Members were
concerned that even though the report supported the general location of that new
access, it suggested that there may not be adequate visibility. Officers were asked to
follow this through.
As a consequence the traffic survey and speed data that had been collected since
the application was submitted was referred back to the consultant.
This data showed that the average speed of traffic – the 85% percentile - in a
westerly direction was 38 mph and in an easterly direction it was 39 mph. Although
the national speed limit applies here, the actual recorded survey information shows
traffic moving at a lower speed and thus the visibility splays required for a road with
the national speed limit need not be applied and those applicable to the surveyed
speeds are appropriate. In these circumstances a Road Safety Audit is not required.
For the information of Members, the speed survey was undertaken over a period
from the 18 to the 24 June 2016.
The County Council as Highway Authority agrees with this conclusion and this is why
no objection was lodged.
Recommendation
That planning permission be GRANTED subject to the conditions as contained in
Appendix A and with subsequent alterations to accommodate the new plan numbers.

APPENDIX A
APPENDIX A
General Development Applications
(#)

Application No: PAP/2016/0060

Great Chapel Field, Wall Hill Road, Chapel Green, Fillongley,
Retention of change of use of land from agricultural to dog training/exercising,
including new access, car park and siting of moveable field shelter and dog
agility course equipment, for
Mr Stephen Hammon - Heart Of England Promotions
Introduction
This application was reported to the January Board meeting but determination was
deferred for a site visit. That took place and the matter was referred to the February
meeting but a decision was again deferred so as to enable an independent view to
be taken on the safety of the proposed new access position.
That has now been undertaken and the matter is referred back to the Board.
The February report is attached for information at Appendix A.
Additional Information
Members will recall that on the advice of the Highway Authority, the applicant
proposed a new access into this land, as the existing was not considered suitable for
continued use. The new access was to be further around the bend in Wall Hill Road.
At their site visit Members expressed concern about the visibility splays to this new
access. As a consequence an independent assessment was requested. This has
now been received.
It is attached in full at Appendix B.
The report concludes that the existing access is below standard and that increased
traffic generated by the use makes this unsafe. The proposed access is considered
to be a betterment over the existing, however it too has limitations in respect of
visibility. A better proposal would be to locate the replacement access some 20 to 25
metres further east along Wall Hill Road in order to optimise visibility.
The applicant has submitted an amended plan accordingly.
The Warwickshire County Council as Highway Authority has been consulted on this
further amendment and its comments will be reported at the meeting.

APPENDIX A
Recommendation
That provided the County Council has no objection, planning permission be
GRANTED subject to the conditions as contained in Appendix A and with
subsequent alterations to accommodate the new plan numbers and others requested
by the County Council.

BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government
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documents such as Environmental Impact Assessments or Traffic Impact Assessments.
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Agenda Item No 6
Planning and Development Board
12 June 2017
Report of the Assistant Chief Executive
and Solicitor to the Council

Submission of Coleshill and
Austrey Neighbourhood Plans for
Adoption

1

Summary

1.1

This report informs Members of the progress of the Coleshill and Austrey
Neighbourhood Plans and seeks approval to adopt in accordance with
section 16 of the Neighbourhood Planning (General) Regulations 2012.
Recommendation to the Board
That the Coleshill and Austrey Neighbourhood Plans be adopted and
form part of the Development Plan.

2

Consultation

2.1

Councillors Bell, Henney, Farrell, Ferro, Ingram and Jones have been sent a
copy of this report for comment. Any comments received will be reported
verbally at the meeting.

3

Background

3.1

The Localism Act 2011 introduced a mechanism for local communities to
produce neighbourhood plans. Once a neighbourhood plan is ‘made’ it
becomes part of the statutory development plan for that area and will be
used, alongside local and national planning policy and guidance, to
determine planning applications.
There are now 9 designated
Neighbourhood Plan areas within the Borough.

3.2

The Regulations were amended in October 2016 and this now means that
following a successful referendum, the Neighbourhood Plan has to be made,
which means “adopted”, within 8 weeks of the date of the referendum

4

Coleshill and Austrey

4.1

Coleshill and Austrey are the third and fourth Neighbourhood Plans to be
formally examined by an Independent Examiner and go forward to
referendum. There is a requirement that 51% of those who vote must
support the document for the Borough Council to consider adopting the
Plan.

4.2

The referendum took place on Thursday 4 May and the results are as below
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Coleshill Neighbourhood Plan
Question: Do you want North Warwickshire Votes
Borough Council to use the Neighbourhood Plan for Recorded
Coleshill to help it decide planning applications in
the neighbourhood area?

Percentage

Number cast in favour of a Yes

1658

82%

Number cast in favour of a No

267

13%

Austrey Neighbourhood Plan
Question: Do you want North Warwickshire Votes
Borough Council to use the Neighbourhood Plan for Recorded
Austrey to help it decide planning applications in
the neighbourhood area?

Percentage

Number cast in favour of a Yes

314

87.5%

Number cast in favour of a No

41

11.5%

4.3

There is clearly good support for the Plan and it is recommended that the
Plans be adopted.

5

Finance and Value for Money Implications

5.1

The Borough Council can claim up to £25,000 for each Neighbourhood Plan –
the first payment of £5,000 was made following designation of the
neighbourhood area. A second payment of £20,000 is made once the date
for referendum has been set following a successful examination. These
payments recognise the amount of officer time supporting and advising the
community in taking forward a Neighbourhood Plan. They will also cover the
cost of the referendum and will assist in producing the Plan.

5.2

Legal and Human Rights Implications

5.2.1 The process conforms to the legal requirements for Neighbourhood Plans.
5.3

Human Resources Implications

5.3.1 Staff time is expected to be provided by the Borough Council to support and
advise the Parish Council and community in taking forward a Neighbourhood
Development Plan.

5.4

Environmental and Sustainability Implications

6/2

5.4.1 Each Neighbour Plan will need to consider the effects of the Plans contents in
terms of environmental and sustainability issues in accordance with the
relevant regulations.
5.5

Links to Council’s Priorities

5.5.1 The designation of the Neighbourhood Plan Designation Area will have links
to the following priorities;
1.
2.
3.

Enhancing community involvement and access to services
Protecting and improving our environment
Defending and improving our countryside and rural heritage

The Contact Officer for this report is Sue Wilson (719499).

Background Papers
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
Background
Paper No

Author

1

Coleshill Neighbourhood
Plan Team and Coleshill
Town Council
Austrey Neighbourhood Plan
Team and Austrey Parish
Council

2

Nature of Background
Paper
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Date

Neighbourhood Plan

2017

Neighbourhood Plan

February
2017

Agenda Item No 7
Planning and Development Board
12 June 2017
Report of the
Head of Development Control

Car Boot Sales

1

Summary

1.1

This report brings Members up to date following the Board’s request to look
into the management of car boot sales in the Borough.
Recommendation to the Board
That the report be noted and that officers are requested to continue
discussion with the operators.

2

Background

2.1

Following a request from the Chairman that a note be brought to the Board
about car boot sales in general, the Board resolved that it would be
appropriate to hold a meeting with the main operators who run these events
in the Borough. That meeting has now taken place.
For convenience a copy of the initial report is at Appendix A and a note of the
meeting is at Appendix B.

3

Observations

3.1

The meeting was constructive and as can be seen, sought agreement on how
these events could be managed so as to reduce any adverse impacts
particularly on local residents.

3.2

There are two areas of particular note. Firstly, the operators did agree that it
would be a good idea for them to remain in contact with the Parish Councils in
whose areas they operate. In this way it was agreed that any concerns and
issues could be addressed directly rather than through the Borough Council.
Secondly, the option of having more “permanent” sites was raised. In this
scenario a planning permission could impose conditions which could be
enforced if expedient thus enabling the Council to take a more formal role.
Additionally the operators considered that this would mean that they didn’t
have to “rotate” between different sites and that with the longer period – say
28 days- they could invest in better on-site management etc.
It was agreed that a further meeting be held at the end of the year to see the
results of the measures agreed in the note.

...
...

3.3
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3.4

Members should note that recently a community protection warning notice
was served under the Anti -Social Behaviour, Crime and Policing Act 2014 on
the organisers of the eboot car boot sales (Hams Hall and,Lea Marston). The
notice relates to the burning of waste at the car boot sale sites and requires
the operators to cease the burning of waste or permitting the burning of waste
at all the sites they operate in North Warwickshire and to store all waste
awaiting disposal in lockable containers and that all waste removed from site
must be removed by a registered waste carrier.

3.5

Failure to comply with this warning notice will result in a Community
Protection Notice being served and if this is not complied with prosecution
proceedings will be applied for.

3.6

Members are asked whether they consider that the option of more permanent
sites should be explored further with the operators and the Parish Council’s
most affected on a without prejudice basis.

4

Report Implications

4.1

Financial and Value for Money Implications

4.1.1 None at this time.
4.2

Environment and Sustainability Implications

4.2.1 Seeking better communication between the affected parties to better manage
these events should seek to minimise adverse impacts
The Contact Officer for this report is Jeff Brown| (719310).
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
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Agenda Item No 8
Planning and Development Board
12 June 2017
Report of the
Head of Development Control

...

Tree Preservation Order
Blytheways, Blythe Road, Coleshill

1

Summary

1.1

The purpose of this report is to inform members that an Emergency Tree
Preservation Order has been made.

1.2

An outline planning application has been submitted for up to 50 dwellings at
Blytheways on Blythe Road, Coleshill – reference PAP/2017/0157. The
Council’s Tree Officer has considered the tree report as submitted with the
application and recommended that a number of trees should be protected.

1.3

Delegated Authority was thus sought to protect nine trees - two oak and
seven silver birch. They are identified on the plan in Appendix A. An
Emergency Order was made on 15 May 2017 see Appendix B. The Tree
Officer’s assessment is at Appendix C. The Board is asked to confirm the
action taken
Recommendation to the Board
That the Board confirms the action taken in the making of an
Emergency Tree Preservation Order for Blytheways, Blythe Road,
Coleshill, in respect of two oak trees and a group of seven Silver
birch trees, for the reasons given in this report. Any representations
received as a consequence will be referred to the Board at a later
date, when it considers whether to confirm the Order or not.

2

Observations

2.1

Blythways is a large 1950’s detached house set back from the road and within
a large garden on the east side of Blythe Road just to the north of its junction
with Church Hill. The house and garden comprise the northern part of the site.
The southern portion contains several other outbuildings together with a
tennis court, a small orchard and a paddock. In total it amounts to 1.2
hectares and extends eastwards towards a public footpath marking the
boundary with open countryside. To the north is a frontage of other large
detached houses set in large gardens, with trees. To the south there is a
residential property and the former town Grammar School now converted to
offices. There is residential property on the opposite side of the road. The site
has two road frontages but the main access is presently off the Blythe Road,
although there is a small gated access off Church Hill. The site slopes from
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south to north with a drop of around ten metres and has a number of trees
throughout.
2.3

A tree survey has been submitted with the outline application. This has
identified a large number of trees in the site, with a number of trees to be
retained but a large number would also be removed. The Councils Tree
officer is in general agreement with the report, apart from Silver Birch Trees
along the boundary to The Hawthorns on Blythe Road. The two oak trees and
one silver birch which form part of the Order are proposed to be retained as
part of the development.

2.4

The trees identified for retention should therefore be protected for their
current amenity value being close to the Conservation Area; being on the
edge of the settlement and where they can benefit the appearance of the
proposed housing layout. Selected photographs of the trees can be viewed in
Appendix D.

3

Report Implications

3.1

Legal and Human Rights Implications

...

3.1.1 The owners of the land and the adjacent property have the opportunity to
make representations to the Council before any Order is confirmed as being
permanent. The Order was made on 15 May 2017 and interested parties
have until 22 June 2017 to make representations. The Order will have to be
confirmed within six months of it being made.
3.2

Financial and Value for Money Implications

3.2.1 There is no implication in the making of the Order however there are
circumstances whereby compensation can be claimed if the Order is
confirmed.
3.3

Sustainability and Environmental Implications

3.3.1 The trees to be protected exhibits high amenity value for both the present and
the future.
The Contact Officer for this report is Ian Griffin (719446)
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Background Papers
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Appendix A – Tree Locations
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Appendix B – TPO Order – 15 May 2017.
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Appendix C – TEMPO’s
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Appendix D – Images of trees under TPO
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Agenda Item No 9
Planning and Development Board
12 June 2017
Report of the
Head of Development Control

Tree Preservation Order, Herring
Road, Atherstone

1

Summary

1.1

This report brings the Board up to date following deferral of this item at the
May Board, in respect of confirmation of this Order.
Recommendation to the Board
That the Emergency Order made on the 17 March 2017 in respect of
land off Herring Road, Atherstone be confirmed subject to the
removal of alder trees from the schedule of trees and that the
correct address is added to the citation in the Order.

...

2

Background

2.1

In short, an Emergency Tree Preservation Order was made on 17 March in
respect of an area of land off Herring Road in Atherstone. Following a period
of consultation a report was brought to the May Board recommending
conformation of the Order. Representations from the owner of the land were
heard in person at that meeting. The Board heard that due to the emergency
nature of the case, some trees were included which might not warrant
protection because of their stability. The Board thus deferred confirmation for
further investigation on site.

2.2

A copy of the previous report is attached at Appendix A.
The Council’s Tree Officer did then subsequently meet the owner on site. The
owner was requested to provide a full arboricultural survey of the condition of
the trees, but he has to date declined to undertake this work. The Tree Officer
however is satisfied, on his own assessment, that some of the trees are
unstable being close to the stream. These are all alder trees.

3

Observations

3.1

In light of this further assessment, it is considered that the Order can now be
confirmed, but that it be varied so as to remove all reference to alder trees.

4

Report Implications
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4.1

Financial and Value for Money Implications

4.1.1 There will be no cost to the Council in confirming the Order. In certain
circumstances there may be a claim for compensation for loss or damage
caused or incurred as a result of a refusal to consent works to a protected
tree or as a consequence of conditions attached to the grant of consent to
undertake tree works.
4.2

Environment and Sustainability Implications

4.2.1 The trees to be mentioned in the Order are mature and have longevity such
that they continue to provide a public amenity in an area of the town that is
well used for its recreational value.

The Contact Officer for this report is Jeff Brown (719310).
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
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APPENDIX A
Agenda Item No 8
Planning and Development Board
15 May 2017
Report of the
Head of Development Control

Tree Preservation Order
Herring Road, Atherstone

1

Summary

1.1

This report considers representations submitted in response to an
Emergency Tree Preservation Order made on this land and recommends that
the Order is confirmed.
Recommendation to the Board
That the Emergency Tree Preservation Order made on 17 March
2017 in respect of land off Herring Road, Atherstone be confirmed.

2

Background

2.1

A report was brought to the Board in April requesting confirmation of action
taken to make an Emergency Tree Preservation Order on land off Herring
Road in Atherstone following the removal of trees. The Board confirmed that
action and sought a further report once the period allowed for representations
to be made has expired. The Order was made on 17 March and
representations had to be submitted before 21 April. A copy of the Order is at
Appendix A.

2.2

One representation has been received in the time period and this is from the
owner, Mr Bailey, and it is attached at Appendix B. He has been notified that
this matter is on the agenda and has been given the opportunity to speak to
the Board.

3

Observations

3.1

The representation covers a number of points.

...
...

Firstly, the former state of the site is described and the reasons for its
clearance are explained. In response Members are advised that the
Council’s reasons for making any Tree Preservation Order do not prevent or
interfere with the general maintenance of or the good stewardship of land.
The Order itself does not prevent such actions from continuing here.
3.2

Secondly, the point is made that the site is not considered to be well used by
the public. This is disputed. Whilst the path across the site is not shown on
the designated footpath map, it is well used as is evidenced on site with a
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APPENDIX A
well-worn path connecting Westwood Road with the canal footpath. Local
Members and a local resident testified to its regular use when the Board
considered the matter of the Emergency Order.
3.3

Thirdly, the point is made that the trees do not provide a public amenity. This
again is disputed due to the location on the edge of the town; its connectivity
with the countryside beyond, its accessible location and its public visibility as
a backdrop to the town from a variety of public viewpoints.

3.4

Fourthly, it is claimed that the trees are not significant to warrant being
protected. Prior to the Order being made the Council’s Tree Officer visited the
site and inspected the trees. His conclusions are recorded and these are
attached at Appendix C. The record follows a recognised methodology and
was undertaken by a qualified officer. It thus carries significant weight.

3.5

Fifthly, there is reference as to how the Order was made. Members should be
aware that there was more than one request for intervention at this site. This
was not confined to one source. Additionally the matter would have been
unlikely to be progressed had the Tree Officer’s report concluded differently
and finally the Board took the decision to confirm the action taken to make an
Emergency Order and it was thus not made by any individual. It could have
concluded differently.

3.6

Finally, there is reference to compensation and to liability. Members are
aware that the Tree Regulations enable an Order only to be made if it is
“expedient in the interests of amenity to make provision for the preservation of
trees and woodlands”. This is the determining criterion in the making of any
Order. That was satisfied here. The report to the April Board made it clear
that compensation may be payable in certain circumstances should an Order
be confirmed. The decision to make an Order is thus not the basis for such a
claim. This implication of making an Order is repeated here and the Board
may have to consider this eventuality at some point if the Order is confirmed.

3.7

In conclusion, it is not considered that the Board should re-consider this
Order.

4

Report Implications

4.1

Financial and Value for Money Implications

. . ..

4.1.1 There will be no cost to the Council in confirming the Order. In certain
circumstances there may be claims for compensation for loss or damage
caused or incurred as a result of a refusal to consent works to a protected
tree or as a consequence of conditions attached to the grant of a permission
to undertake tree works.
4.2

Environment and Sustainability Implications

8/2

APPENDIX A
4.2.1 The trees are mature and have longevity such that they can continue to
provide a public amenity in an area of the town that is well used for its
recreational value.
The Contact Officer for this report is Jeff Brown (719310).

Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
Background Paper
No

Author

Nature of Background
Paper

8/3

Date

APPENDIX A
Agenda Item No 8
Planning and Development Board
15 May 2017
Report of the
Head of Development Control

Tree Preservation Order
Herring Road, Atherstone

1

Summary

1.1

This report considers representations submitted in response to an
Emergency Tree Preservation Order made on this land and recommends that
the Order is confirmed.
Recommendation to the Board
That the Emergency Tree Preservation Order made on 17 March
2017 in respect of land off Herring Road, Atherstone be confirmed.

2

Background

2.1

A report was brought to the Board in April requesting confirmation of action
taken to make an Emergency Tree Preservation Order on land off Herring
Road in Atherstone following the removal of trees. The Board confirmed that
action and sought a further report once the period allowed for representations
to be made has expired. The Order was made on 17 March and
representations had to be submitted before 21 April. A copy of the Order is at
Appendix A.

2.2

One representation has been received in the time period and this is from the
owner, Mr Bailey, and it is attached at Appendix B. He has been notified that
this matter is on the agenda and has been given the opportunity to speak to
the Board.

3

Observations

3.1

The representation covers a number of points.

...
...

Firstly, the former state of the site is described and the reasons for its
clearance are explained. In response Members are advised that the
Council’s reasons for making any Tree Preservation Order do not prevent or
interfere with the general maintenance of or the good stewardship of land.
The Order itself does not prevent such actions from continuing here.
3.2

Secondly, the point is made that the site is not considered to be well used by
the public. This is disputed. Whilst the path across the site is not shown on
the designated footpath map, it is well used as is evidenced on site with a
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well-worn path connecting Westwood Road with the canal footpath. Local
Members and a local resident testified to its regular use when the Board
considered the matter of the Emergency Order.
3.3

Thirdly, the point is made that the trees do not provide a public amenity. This
again is disputed due to the location on the edge of the town; its connectivity
with the countryside beyond, its accessible location and its public visibility as
a backdrop to the town from a variety of public viewpoints.

3.4

Fourthly, it is claimed that the trees are not significant to warrant being
protected. Prior to the Order being made the Council’s Tree Officer visited the
site and inspected the trees. His conclusions are recorded and these are
attached at Appendix C. The record follows a recognised methodology and
was undertaken by a qualified officer. It thus carries significant weight.

3.5

Fifthly, there is reference as to how the Order was made. Members should be
aware that there was more than one request for intervention at this site. This
was not confined to one source. Additionally the matter would have been
unlikely to be progressed had the Tree Officer’s report concluded differently
and finally the Board took the decision to confirm the action taken to make an
Emergency Order and it was thus not made by any individual. It could have
concluded differently.

3.6

Finally, there is reference to compensation and to liability. Members are
aware that the Tree Regulations enable an Order only to be made if it is
“expedient in the interests of amenity to make provision for the preservation of
trees and woodlands”. This is the determining criterion in the making of any
Order. That was satisfied here. The report to the April Board made it clear
that compensation may be payable in certain circumstances should an Order
be confirmed. The decision to make an Order is thus not the basis for such a
claim. This implication of making an Order is repeated here and the Board
may have to consider this eventuality at some point if the Order is confirmed.

3.7

In conclusion, it is not considered that the Board should re-consider this
Order.

4

Report Implications

4.1

Financial and Value for Money Implications

. . ..

4.1.1 There will be no cost to the Council in confirming the Order. In certain
circumstances there may be claims for compensation for loss or damage
caused or incurred as a result of a refusal to consent works to a protected
tree or as a consequence of conditions attached to the grant of a permission
to undertake tree works.
4.2

Environment and Sustainability Implications

8/2

APPENDIX A
4.2.1 The trees are mature and have longevity such that they can continue to
provide a public amenity in an area of the town that is well used for its
recreational value.
The Contact Officer for this report is Jeff Brown (719310).
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Agenda Item No 10
Planning and Development Board
12 June 2017
Report of the
Chief Executive

Exclusion of the Public and Press

Recommendation to the Board
That under Section 100A(4) of the Local Government Act 1972,
the public and press be excluded from the meeting for the
following item of business, on the grounds that it involves the
likely disclosure of exempt information as defined by Schedule
12A to the Act.

Agenda Item No 11
Breaches of Planning Control - Report of the Head of Development Control
Paragraph 6 – by reason of the need to consider the legal implications

The Contact Officer for this report is David Harris (719222).
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