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1

Subject

1.1

Town and Country Planning Act 1990 – applications presented for determination.

2

Purpose of Report

2.1

This report presents for the Board decision, a number of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling
of trees covered by a Preservation Order and other miscellaneous items.

2.2

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

2.3

The proposals presented for decision are set out in the index at the front of the
attached report.

2.4

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and finally
Minerals and Waste Disposal Applications. .

3

Implications

3.1

Should there be any implications in respect of:
Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

4

Site Visits

4.1

Members are encouraged to view sites in advance of the Board Meeting. Most
can be seen from public land. They should however not enter private land. If
they would like to see the plans whilst on site, then they should always contact
the Case Officer who will accompany them. Formal site visits can only be agreed
by the Board and reasons for the request for such a visit need to be given.

4.2

Members are reminded of the “Planning Protocol for Members and Officers
dealing with Planning Matters”, in respect of Site Visits, whether they see a site
alone, or as part of a Board visit.
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5

Availability

5.1

The report is made available to press and public at least five working days before
the meeting is held in accordance with statutory requirements. It is also possible
to view the papers on the Council’s web site: www.northwarks.gov.uk.

5.2

The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday 10 July 2017 at 6.30pm in the Council
Chamber at the Council House.

6

Public Speaking

6.1

Information relating to public speaking at Planning and Development Board
meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/.

6.2

If you wish to speak at a meeting of the Planning and Development Board, you
may either:




e-mail democraticservices@northwarks.gov.uk;
telephone (01827) 719222; or
write to the Democratic Services Section, The Council House, South Street,
Atherstone, Warwickshire, CV9 1DE enclosing a completed form.
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Planning Applications – Index
Item
No
1

Application
No
PAP/2016/0214

Page
No
4

2

PAP/2016/0645

26

DOC/2017/0048

Description
Land North Of Moorwood House,
Moorwood Lane, Hartshill,
Erection of detached dwelling with vehicle
access and landscaping
Land North Of Fircone, Farthing Lane,
Curdworth,
Erection of a dwelling

General /
Significant
General

General

Application to discharge conditions 3, 4,
5, 6, 7 and 8 attached to planning
permission
PAP/2015/0473
dated
20/10/15 relating to archaeology, tree
protection measures, surface and facing
materials, acoustic fence details and
construction management plan

3

PAP/2016/0679

54

Land South of 1 To 7 The Beeches,
General
Laurel Avenue, Polesworth,
Outline application for erection of up to 31
no: dwellings and associated works (with
details of point of access)

4

PAP/2016/0734

71

Land 180 Metres North East Of
Ambleside, Hill Top, Arley,
Erection of stable block, new vehicular
entrance. Erection of timber boundary
fence, improvement to existing entrance

General

5

PAP/2017/0201

7, Oakfield Gardens, Atherstone,

General

79

Variation of conditions 16 and 17 of
planning permission PAP/2016/0012
involving the removal of a footway
extension in respect of the erection of two
dwellings to the rear of 69 South Street,
Atherstone

6

PAP/2017/0257

111

Land Opposite Woodhouse Farm,
Robeys Lane, Alvecote,
Outline application for the erection of up
to 500 dwellings, the provision of green
infrastructure comprising formal and
informal open space, children's play area,
woodland planting and habitat creation,
allotments, walking and cycling routes,
sustainable drainage infrastructure and
vehicular access
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General

General Development Applications
(1)

Application No: PAP/2016/0214

Land North Of Moorwood House, Moorwood Lane, Hartshill,
Erection of detached dwelling with vehicle access and landscaping, for
Ms Mariella DiMarco
Introduction
This case was referred to the Board’s May meeting but determination was deferred in
order to enable Members to visit the site. This has now taken place and a note of that
visit will be circulated at the meeting. The matter is now referred back to the Board.
For convenience the last report is attached at Appendix A.
Observations
There have been no changes since the May Board and no further information to give to
the Board.
Recommendation
That planning permission be GRANTED subject to the conditions as set out in Appendix
A
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APPENDIX A
General Development Applications
(#)

Application No: PAP/2016/0214

Land North Of Moorwood House, Moorwood Lane, Hartshill,
Erection of detached dwelling with vehicle access and landscaping, for
Ms Mariella DiMarco
Introduction
This application is reported to the Board at the request of Local Members concerned
about the impact of the proposal on the local environment
The Site
This is an area of 0.24 hectares of land immediately to the north of Moorwood Lane at
its junction with the cul-de-sac of Ash Drive on the western edge of the Moorwood
Estate in Hartshill. There are detached residential properties on the southern side of
Ash Drive at the end of the cul-de-sac but there is a hedge along its northern side.
Alongside this is the unmade and un-adopted Moorwood Lane. The site is beyond and
is a clearing within a much larger area of woodland. There are a few detached houses
further along Moorwood Lane which also hosts a public footpath. Moorwood Lane is at a
higher level than Ash Drive.
The southern boundary of the site with Moorwood Lane is partly cleared but also has a
hedge and tree frontage. The eastern side is a hedgerow with trees. The site slopes up
towards the north from Moorwood Lane.
The general location is illustrated at Appendix A. Site photos can be viewed in Appendix
F.
The Proposal
It is proposed to erect a four bedroom detached house on the clearing within the site.
Access would be from the Moorwood Lane/Ash Drive junction. The site would be
partially lowered at its western end so as to create a level site and this would require a
retaining wall. The house would have an integral two car space garage.
The highest part of the house would be 8.2 metres tall although the property would have
different heights throughout.
Boundary trees and hedgerows would be retained but five sycamores towards the
southern boundary would be removed. The reason for this is that they ought to be
removed in any event for the future sound arboricultural management of the wider
woodland. The location of these is shown at Appendix B
The proposed layout is shown at Appendix C and the design of the house is at
Appendix D.
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A selection of levels throughout the site is at Appendix E.
Background
The proposed house as described above is a reduced scheme from that originally
submitted. The change is from a six bedroom property with a swimming pool to a four
bedroom one.
The boundary trees around the site are protected by an Order which extends over a
much wider area to the north. (see Appendix H for the area covered)
The site is within a much larger are of land allocated for residential redevelopment
within the emerging draft Local Plan for North Warwickshire.
The site is adjacent to the Moorwood Geological Trail which can be viewed in Appendix
G.
The site is identified as a potential Wildlife Site but this carries no designation.
Development Plan
The North Warwickshire Core Strategy 2014 – NW1 (Sustainable Development); NW2
(Settlement Hierarchy), NW4 (Housing Development), NW5 (Split of Housing Numbers),
NW6 (Affordable Housing Provision), NW10 (Development Considerations), NW11
(Renewable Energy and Energy Efficiency), NW12 (Quality of Development), NW13
(Natural Environment) and NW15 (Nature Conservation)
Saved Policies of the North Warwickshire Local Plan 2006 - ENV6 (Land Resources);
ENV12 (Urban Design), ENV13 (Building Design) and ENV14 (Access Design)
The Hartshill Neighbourhood Plan 2017 - H4 (Good Quality Design in Hartshill); H8
(Preserving and Enhancing Local Wildlife and Habitats) and H8 (Heritage Assets and
Sites of Local Interest)
Other Relevant Material Considerations
The National Planning Policy Framework 2012 – (the “NPPF”)
The National Planning Policy Guidance 2014 – (the “NPPG”)
The draft Local Plan for North Warwickshire 2016
The Nuthurst Cresecent,
APP/R3705/W/16/3149572

Ansley

Appeal

Decision

2016

Consultations
Warwickshire County Council as Highway Authority – No objection
Warwickshire County Council (Public Rights of Way) - No objection
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–

reference

Warwickshire County Council Ecologist - No objection. The site has been visited and
the ponds inspected. Conditions should be attached to the grant of any planning
permission.
Warwickshire Museum – No comments to make
Environmental Health Officer - No objection
NWBC Tree Officer - No objection
Representations
Eight objections have been received from local residents. The matters raised refer to:
•
•
•
•
•
•
•
•
•
•
•

The potential impact on trees both in and adjoining the site
The impact of any tree removal on ground stability
The impact on local wildlife – e.g. deer and reptiles
The size is out of keeping by being too large
The proposal doesn’t protect the rurality of the Borough
The potential impact on surface water drainage
The impact on the bridle-path
The disruption caused by construction traffic
Light pollution and the loss of privacy
Additional traffic will be generated
It could set a precedent for further development

Hartshill Parish Council - It has no objection
Observations
The application has raised a number of issues which will be considered below.
a)

Housing

This application site is adjacent to the development boundary for Hartshill as defined by
the Development Plan. The settlement is identified in the Core Strategy as a settlement
where new growth is to be directed and Policy NW2 of that Strategy explicitly states that
development will be permitted in or adjacent to development boundaries. As such this
application is supported in principle.
Additionally Members will be aware that the recent Ansley appeal decision found that
the Council did not have a five year housing land supply. Whilst that decision dates from
the end of 2016 when the figure was 3.6 years, Members will be aware that at the
present time there is still no five year supply, it being 4.5 years. As such the housing
policies of the Core Strategy are to be treated as being “out of date” by virtue of
paragraph 49 of the NPPF. In these circumstances the determination of housing
application rests under paragraph 14 of the NPPF. As a consequence new housing
developments are to be supported unless the adverse impacts of doing so would
significantly and demonstrably outweigh the benefits when assessed the NPPF as a
whole.
The application site is in a sustainable location according to policy NW2 of the Core
Strategy and because of its proximity to a wide range of local services and facilities.
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Given the situation in respect of the five year supply this proposal is acceptable in
principle and carries a presumption of approval. Thus if this application is to be refused
planning permission, there has to be “significant and demonstrable harm caused to the
policies of the NPPF as a whole”.
b)

Harm

There are a number of matters that should be explored in looking at whether significant
and demonstrable harm is likely to be caused. Objectors have referred to these.
It is significant that the Highway Authority has not objected. This is unsurprising given
that traffic generation from the proposal will be low and that that can be accommodated
within the local residential highway network. The access arrangements themselves –
i.e. gradients and drainage - can and should be dealt with by planning condition. The
site is large enough for low gradients to be used and there is space on site to provide
off-street car parking. It is concluded therefore that there is no significant and
demonstrable highway harm
The County Council has also looked at the public footpath here and concluded that
there would be no worse impact arising as a consequence of the development. The
access is right at the junction of Ash Drive thus the line of the path is not to be
obstructed or diverted. Any disputes about possible infringements of private rights of
access along this Lane are not matters to be dealt with by this Board as they need to be
dealt with between the parties concerned.
Drainage matters will be dealt with under the Building Regulations. The site is
sufficiently large for there to sustainable drainage solutions provided on site. There is
neither an objection nor concern raised by the Council’s Environmental Health Officer.
The site has neighbouring dwellings. The closest is a detached house near to the
proposed access. The additional traffic from an extra house passing this property is not
considered to be significant. There are main windows in the front and rear elevations
but these do not overlook the site. There is side window but this is some 30 metres from
the proposed house. There is unlikely therefore to be significant and demonstrable
harm. The other houses on the southern side of Ash Drive are around 50 metres distant
with intervening boundary hedgerows and trees. The houses further along Moorwood
Lane would be some 28 metres distant again with significant boundary screening.
Further existing houses to the north would not be materially affected for the same
reasons. Overall therefore it is not considered that there would be significant and
demonstrable harm caused to the residential amenity of neighbouring occupiers.
The existing built form in the area is mostly detached housing. Whilst the proposal
would be larger than these, its overall design is not considered to be so harmful as to
cause demonstrable harm to the character of the existing estate.
The two matters that have caused the most representations are the potential impact on
wildlife and on the surrounding trees. This is understandable given the setting of the
site. Looking first at the likely impact on the existing trees then those that are to be
removed are towards the southern boundary of the site. These comprise five self-set
sycamores which are not covered by the Order. It is significant that in any event the
removal of these trees is recommended for good woodland management reasons in
that the continuing progress of the trees would eventually invade to the predominant
oak woodland here. Moreover they are within the site and do not bound it and thus in
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terms of public amenity there is far less of a visual impact. Again it is significant that the
Council’s own tree officer having visited the site agrees with the removal of the specified
trees for the reasons given. Conditions can be recommended referring to root protection
measures for the boundary trees to remain on site. In these circumstances and given
the corroborating evidence from the Council’s own qualified officer it is not considered
that there would be significant and demonstrable harm arising here from the loss of
these trees.
The site comprises three types of ecological area – the surrounding boundaries with
their broadleaved woodland corridors; the dense scrub land within the centre of the site
and the more sparse scattered scrub close to its entrance.
The County Ecology Officer has considered the site ecology. The site is a potential
Local Wildlife Site. The Ecologist did submit an initial objection due to the lack of
information. The applicant’s consultant has worked with the ecologist in order to
complete a full Biodiversity Impact Assessment. The County Ecologist has withdrawn
his objection as a consequence subject to relevant conditions covering a construction
management plan and a 30 year management plan. Members should be aware that
this stance is proportionate and evidence based. The fact that a development is
proposed within a potential wildlife site is not itself a reason for refusal. The critical issue
is the impact on the potential loss of flora and fauna. The flora and fauna here is not
rare and can migrate to the much larger area of adjoining woodland and clearings. The
national and local population of the species found on site or foraging on the site will not
be materially affected by this development as they will adapt to the changed
circumstance. Additionally the works on the site will be the subject of controls under the
1981 Countryside and Wildlife Act and enforced by the County Council. As such there is
no evidence to show that there will be significant and demonstrable ecological harm
here.
The south and south east of the site have been highlighted as having geological
features. These are on the opposite side of the track and run to the south of the site and
not directly within the application site. This is why the Museum has not commented.
c) Conclusions
Overall therefore it is not considered that the proposal will give rise to significant and
demonstrable harm. Members are asked to consider the evidence that they have in
dealing with this. There is no objection from the relevant consultation responses particularly from the County Ecologist or from the Council’s own Tree Officer. In these
circumstances significant harm cannot be demonstrated. It is accepted that there be
some harm arising, but it does not amount to being “significant” which is the NPPF test
here. Experience from recent appeal cases also should be considered. This shows that
“change” is not a reason for refusal (Southfields Close, Coleshill) and that “to carry
significant weight, opposition should be founded on substantiated evidence” (Land at
Crown Stables, Mancetter).
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Recommendation
That the application be GRANTED subject to the following conditions:
1.

The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.

2.

The development hereby approved shall not be carried out otherwise than in
accordance with the plans numbered DPC-LAML-004pl; DPC-LAML-005PL;
DPC-LAML-001PL; DPC-LAML-003PL; Arboricultural Report, by David Hickie
Associates dated July 2016, received by the Local Planning Authority on 19
August 2016; to the plan numbered DPC-LANL-002 REV B received by the Local
Planning Authority on 21 November 2016; and to the Ecology Report, titled
Ecology: GCN HIS and BIA Addendum, Version 2.0 dated 30 March 2017
received by the Local Planning Authority on 18 April 2017.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.

3.

No development shall be commenced before details of facing bricks, external
materials and roofing tiles to be used have been submitted to and approved by
the Local Planning Authority in writing. The approved materials shall then be
used.
REASON
In the interests of the amenities of the area.

4.

No development whatsoever within Class A, B, C, E and F of Part 1, of Schedule
2 of the Town and Country Planning (General Permitted Development) (England)
Order 2015 shall commence on site.
REASON
In the interests of the amenities of the area.

5.

No additional opening shall be made other than shown on the plan hereby
approved, nor any approved opening altered or modified in any manner.
REASON
To protect the privacy of the occupiers of adjoining properties.
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6.

Before the commencement of the development, a landscaping scheme shall be
submitted to the Local Planning Authority for approval.
REASON
In the interests of the amenities of the area.

7.

No work relating to the construction of the development hereby approved,
including works of demolition or preparation prior to operations, shall take place
until a Construction Management Plan has been submitted to and approved in
writing by the Local Planning Authority. The approved plan shall remain in
operation during the length of construction.
REASON
In the interests of the amenities of the area.

8.

No development, including ground clearance, shall take place until a Construction
Environmental Management Plan (CEMP) has been submitted to and approved by
the District Authority. This CEMP shall cover all matters relating to protected
species including grass snake, great crested newt, nesting birds and will include
plans showing:
•
•
•

protected areas where no disturbance will take place during construction
ecological protection and enhancement areas and how they will be secured
during construction
areas where supervised ground clearance will take place under ecological expert
supervision during construction

Once the CEMP has been approved it will be carried out in full and any changes
thereafter will need written approval from the District Authority.
REASON
To ensure that protected species are not impacted upon during the development
9.

All planting, seeding or turfing comprised in the approved landscaping shall be
carried out in the first planting and seeding seasons following the occupation of the
buildings or the completion of the development, whichever is the sooner; and any
trees or plants which, within a period of 5 years from the date of planting die, are
removed or become seriously damaged or diseased shall be replaced in the next
planting season with others of similar size and species.
REASON
In the interests of the amenities of the area.
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10. The scheme referred to in Condition No 6 shall be implemented within six calendar
months of the date of occupation of the house approved under reference
PAP/2016/0214 for domestic purposes. In the event of any tree or plant failing to
become established within five years thereafter, each individual tree or plant shall
be replaced within the next available planting season, to the satisfaction of the
Local Planning Authority.
REASON
In the interests of the amenities of the area.
11. Within 6 months of the commencement of works, including site clearance, a 30
year Management Plan shall be submitted to and approved by the Local Planning
Authority. The Management Plan shall detail areas of nature conservation and
their management for enhancement to ensure the development will not result in a
biodiversity loss. The gain shall be calculated using the locally derived Defra
Metrics as contained in the 'Ecology: GCN HSI and BIA Addendum New
Residence, Moorwood Lane, Hartshill' produced by Ecology Matters, 30th March
2017. Once approved the Management Plan shall be carried out in full unless
otherwise agreed by the Local PLanning Authority.
REASON
To ensure that the development will result in no net loss to Biodiversity as of Local
and National Policies.
12

No work relating to the construction of the development hereby approved,
including works of demolition or preparation prior to operations, or internal fitting
out, shall take place before the hours of 0700 nor after 1900 Monday to Friday;
before the hours of 0800 nor after 1300 Saturdays nor on Sundays or recognised
public holidays.
REASON
To protect the amenities of the occupiers of nearby properties during the
construction period.

Notes
1.
The submitted plans indicate that the proposed works come very close to, or abut
neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's control. Care
should be taken upon commencement and during the course of building operations to
ensure that no part of the development, including the foundations, eaves and roof
overhang will encroach on, under or over adjoining land without the consent of the
adjoining land owner. This planning permission does not authorise the carrying out of
any works on neighbouring land, or access onto it, without the consent of the owners of
that land. You would be advised to contact them prior to the commencement of work.
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2.
You are recommended to seek independent advice on the provisions of the Party
Wall etc. Act 1996, which is separate from planning or building regulation controls, and
concerns giving notice of your proposals to a neighbour in relation to party walls,
boundary walls and excavations near neighbouring buildings. An explanatory booklet
can be downloaded at
www.communities.gov.uk/publications/planningandbuilding/partywall.
3.
The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is encountered
during development, this should be reported immediately to the Coal Authority on 0345
762 6848.
Further information is also available on the Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority
4.
In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through pre-application discussions, by
seeking to resolve planning issues, and determining the application is the quickest time
possible. As such it is considered that the Council has implemented the requirement set
out in paragraphs 186 and 187 of the National Planning Policy Framework.
5.
Section 163 of the Highways Act 1980 requires that water will not be permitted to
fall from the roof or any other part of premises adjoining the public highway upon
persons using the highway, or surface water to flow - so far as is reasonably practicable
- from premises onto or over the highway footway. The developer should, therefore,
take all steps as may be reasonable to prevent water so falling or flowing.
6.
Prior to commencement of development, the applicant is required enter into an
agreement with the Highway Authority under Section 59 of the Highways Act 1980. Prior
to works taking place on site and following completion of the development, a joint
survey shall be undertaken with the County's Locality Officer to agree the condition of
the public highway. Should the public highway be damaged or affected as a
consequence of the works being undertaken during the development of the site, the
developer will be required to undertake work to remediate this damage as agreed with
the Locality Officer.
7.
Pursuant to Section 149 and 151 of the Highways Act 1980, the
applicant/developer must take all necessary action to ensure that mud or other
extraneous material is not carried out of the site and deposited on the public highway.
Should such deposits occur, it is the applicant's/developer's responsibility to ensure that
all reasonable steps (e.g. street sweeping) are taken to maintain the roads in the vicinity
of the site to a satisfactory level of cleanliness
8.
The applicant is encouraged to ensure that any demolition, construction works
and deliveries do not cause nuisance to neighbouring properties and their occupiers. It
is recommended that works are restricted to between 0730 and 1800 hours on
weekdays, and 0800 and 1300 hours on Saturdays, with no demolition, construction
works and deliveries on Sundays or recognised public holidays.
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9.
With regards to the public footpath, the Footpaths Team at Warwickshire County
Council have set out the following
•
•
•

Public footpath AE169 must remain open and available for public use at all times
unless closed by legal order, so must not be obstructed by parked vehicles or by
materials during construction.
The applicant must make good any damage to the surface of public footpath
AE169 caused during construction.
If it is necessary to temporarily close public footpath AE169 for any length of time
during construction then a Traffic Regulation Order will be required. Warwickshire
County

Council's Rights of Way team should be contacted well in advance to arrange this.
•
•

The Highway Authority are required to maintain public footpath AE169 to a
standard required for its public use by pedestrians only and not to a standard
required for private vehicular use.
Any disturbance or alteration to the surface of public footpath AE169 requires the
prior authorisation of Warwickshire County Council's Rights of Way team, as
does the installation of any new gate or other structure on the public footpath.

10.
Radon is a natural radioactive gas which enters buildings from the ground and
can cause lung cancer. If you are buying, building or extending a property you can
obtain a Radon Risk Report online from www.ukradon.org if you have a postal address
and postcode. This will tell you if the home is in a radon affected area, which you need
to know if buying or living in it, and if you need to install radon protective measures, if
you are planning to extend it. If you are building a new property then you are unlikely to
have a full postal address for it. A report can be obtained from the British Geological
Survey at http://shop.bgs.ac.uk/georeports/, located using grid references or site plans,
which will tell you whether you need to install radon protective measures when building
the property.
For further information and advice on radon please contact the Health Protection
Agency at www.hpa.org.uk. Also if a property is found to be affected you may wish to
contact the North Warwickshire Building Control Partnership on (024) 7637 6328 for
further advice on radon protective measures.
11.
Wildlife and Countryside Act 1981 - Birds. Please note that works to trees must
be undertaken outside of the nesting season as required by the Wildlife and
Countryside Act 1981. All birds, their nests and eggs are protected by law and it is thus
an offence, with certain exceptions. It is an offence to intentionally take, damage or
destroy the nest of any wild bird whilst it is in use or being built, or to intentionally or
recklessly disturb any wild bird listed on Schedule 1 while it is nest building, or at a nest
containing eggs or young, or disturb the dependent young of such a bird. The maximum
penalty that can be imposed for an offence under the Wildlife and Countryside Act - in
respect of a single bird, nest or egg - is a fine of up to £5,000, and/or six months'
imprisonment. You are advised that the official UK nesting season is February until
August.
12.
The applicant is advised that to comply with the condition relating to the standard
of works to trees, the work should be carried out in accordance with British Standard BS
5837:2012 ""Trees in relation to design, demolition and construction Recommendations"".
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13.
The applicant is advised that to comply with the condition relating to the
protection of trees, the measures should be in accordance with British Standard BS
5837:2012 ""Trees in relation to design, demolition and construction Recommendations"".
14.
The felling of trees should be undertaken by a competent tree surgeon in
accordance with BS3998-2010 Tree work- Recommendations.
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Application Ecologist

Email to case officer

46

Case officer
WCC Ecology and case
officer
WCC Ecology and case
officer
WCC Ecology and case
officer
Case officer

Email to agent

47
48
49
50

21/11/16
19/1/17
20/1/17
22/1/17
26/1/17
27/1/17
30 and
31/1/17
6/2/17

Emails

6/2/17

Emails

17/2/17

Emails
Email to agent

10/3 –
6/3/17
18/4/17

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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Appendix A – Location plan

Appendix B – Tree plan, with 5 sycamores proposed to be removed
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Appendix C – Site layout

Appendix D - Plans
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Appendix E – Site sections
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Appendix F – Photos
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Below is a photo taken in April 2017
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Appendix G - Geological Trail
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Appendix H - TPO
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Planning Applications
a) PAP/2016/0645

Land north of Fircone Cottage, Farthing Lane, Curdworth, B76 9HE
Erection of a dwelling
b) DOC/2017/0048
Land north of Fircone Cottage, Farthing Lane, Curdworth, B76 9HE
Application to discharge conditions 3, 4, 5, 6, 7 and 8 attached to planning
permission PAP/2015/0473 dated 20/10/15 relating to archaeology, tree protection
measures, surface and facing materials, acoustic fence details and construction
management plan
both for Mr J Holmes
Introduction
Members considered the first of these applications at its May meeting, but determination
was deferred to enable Members to visit the site. That has now taken place and a note
of the visit will be circulated at the meeting.
For convenience the previous report is attached at Appendix A.
The applicant, since that May meeting has also submitted an application to discharge
conditions attached to the 2015 permission referred to in that previous report. This is
referred to the Board given the overall background to the case.
The applicant wishes to amend the detail of the 2015 permission and has thus
submitted the 2017 application. He intends to build out that scheme if approved.
However as a precaution, in order to safeguard the 2015 permission he has now
submitted details to discharge the pre-commencement conditions attached to it.
There is thus some degree of “overlap” between these two applications as details
approved under the 2015 permission, would also, if appropriate, also need to be
included in the 2017 proposal.
This report therefore will deal with the latest application first. In order to assist Members
the issues involved here are the technical matters related to the discharge of conditions.
The other application is more concerned with the impact of the proposed alterations in
design and appearance.
Development Plan
Members are reminded that the relevant planning policies to both applications are
recorded in the appropriate section of Appendix A. The other relevant material planning
considerations also apply.
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Observations
a) The Discharge of Conditions - Background
There are six pre-commencement conditions to be discharged under the 2015
permission.
Conditions 3 and 4 require a Written Scheme of Investigation for a programme of
archaeological site evaluation to be agreed and the deposit of a final report outlining the
outcome. Details have been submitted and the Warwick Museum has agreed the brief.
The programme of work is now complete and a draft report has been submitted. This
shows that the fieldwork identified the continuation of medieval features as unearthed
earlier. The Museum is satisfied that the development may now continue without further
fieldwork. The draft report will need finalising and deposition with the Museum. Hence
condition 3 can be discharged whereas condition 4 will require deposit of the final report
before discharge.
Condition 5 requires details and specifications for tree protection measures to be
agreed and then installed during the construction period. These details have been
submitted and show fencing with a 9.6 metre radius around the tree; an area of
temporary ground protection under scaffolding to prevent soil compaction, and hand dig
area for foundations on the edge of the root protection area and also a hand dig area
over part of the drive together with a cellular webbing material to act as a permeable
surface. All of these measures have been agreed with the Council’s tree officer. This
condition can thus be discharged in respect of the agreement of the details.
Condition 6 requires details of surface and facing materials. The facing brick work would
be Ivanhoe multi-blend bricks with a light sand render and timber cladding and Redland
Heathland plain tiles. These are all acceptable in this locality. Members will have seen
the brickwork on their site visit.
Condition 7 requires details and specifications for an acoustic fence. A two metre
wooden fence has been installed. The Environmental Health Officer is satisfied with
this arrangement.
Condition 8 requires details of a construction management plan. This is submitted and
has weekday working hours of 0800 to 1700 and Saturday working from 0800 to 1300
hours, but precludes deliveries between 0800 and 0900 hours as well as between 1700
and 1800 hours. These are considered to be appropriate.
b) The Discharge of Conditions - Observations
Work has commenced here prior to the discharge of these conditions. Members will be
aware that commencement of work in breach of a condition is not unlawful, but that the
applicant does run the risk of formal enforcement action should that situation continue.
The applicant here has sought to remedy the breaches through the submission of a
retrospective application - an approach allowed by planning legislation. Members are
therefore advised only to consider whether the detail as submitted satisfies the
requirement of each of the conditions.
Given the outline and information set out above it is considered that these conditions
can be discharged except for condition 4 which requires the deposit of the final
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archaeological report and condition 5 as the approved measures have to remain on site
for the duration of the construction period.
Recommendation
It is thus recommended that the submitted details be discharged in full, in respect of
conditions 3, 6, 7 and 8 and in partial discharge of conditions 4 and 5.
c) The 2017 Application - Background
There have been no changes since the last meeting however some matters were raised
at that time and these will be referred to now.
The archaeological evaluation is now complete. The last report indicated that the initial
trench for this work was closed, but that a second, covering the area of the proposed
foundations was then undertaken. The Museum’s response to the work is set out above
– in short construction can continue without further fieldwork.
Members will have seen from the last report that the Weeping Ash here is the subject of
a Tree Preservation Order. The 2015 permission contained a condition requiring
protection measures during the construction period. Those details are recommended for
approval as set out above. They are in place on site. There was concern locally that the
first archaeological trench had damaged the root system to this tree. As a consequence
it was backfilled and a second trench was dug. The advice from the Council’s tree
officer is that that any damage to the root system will not be long term and that the tree
will thus survive. Members will have seen from the previous report that the proposed
alterations to the design and appearance of the approved house do not affect the tree or
its root system – a matter confirmed by the Tree Officer. As a consequence the impact
of the proposed changes is not considered to be harmful.
As outlined in the previous report it is considered that the main issue with the proposed
alterations is the impact of the new side extension on the northern side of the proposed
house on the residential amenity of the neighbouring property. This was fully explained
in that report and Members will now have had the opportunity to visit the site.
The recommendation to the Board remains as outlined in the previous report. If the
Board agrees with the recommendation in respect to the DOC application above, then
some of the conditions recommended in the previous report will need to be updated
either to remove a condition – such as preparing an archaeological brief or including
approved details such as the facing materials.
Recommendation
That the recommendation as set out in Appendix A be agreed subject to consequential
changes arising from the approval of application DOC/2017/0048.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: DOC/2017/0048
Background
Paper No

Author

1

The Applicant or Agent

2

Tree Officer

Nature of Background Paper

Application Forms, Plans
and Statement(s)
Consultation

Date

22/5/17
25/5/17

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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Application No: PAP/2016/0679

Land South of 1 To 7 The Beeches, Laurel Avenue, Polesworth, B78 1LT
Outline application for erection of up to 31 no: dwellings and associated works
(with details of point of access), for
Mr N Misselke - Elford Homes
Introduction
This application is reported to the Planning and Development Board at the discretion of
the Head of Development Control in view of the objections received.
The Site
The proposed development site lies to the south of the settlement of Polesworth. The
site is bound by properties along The Beeches to the north; the road known as Common
Lane to the east, the property known as Laurel End and an agricultural field to the south
and properties along Laurel Avenue to the west.
The site measures some 1.04 hectares in size and is bound by a mature hedgerow
along all of the boundaries. The gardens of the properties on The Beeches form the
northern boundary.
The outline of the site is shown at Appendix A and the aerial view is shown below.
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The Proposal
The scheme relates to the development of this field with residential units. It is submitted
in outline format along with the details of the vehicular access from Laurel Avenue. The
indicative layout submitted with the proposal shows that the majority of the site is to be
developed with a maximum of 31 dwellings.
The following documentation has been submitted with the application:
•
•
•
•
•
•

Flood Risk Assessment
Proposed Streetscenes
Phase One Preliminary Ecological Appraisal
Site Survey
Coal Mining Risk Assessment
Transport Statement
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The proposal would be the subject of a Section 106 Agreement with the following draft
heads of terms:
•
•
•
•

40% of the units being affordable housing units with 65% of these units being
affordable rented units and 35% being shared ownership.
£1451.07 per unit towards enhancements to the Public Open Space in Abbey
Green, Polesworth.
Maintenance and management of the hedgerows within the site.
Maintenance and management of the surface water attenuation features.

Development Plan
The Core Strategy 2014 - NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW4 (Housing Development), NW5 (Split of Housing Numbers), NW6
(Affordable Housing Provision), NW9 (Employment), NW10 (Development
Considerations), NW11 (Renewable Energy and Energy Efficiency), NW12 (Quality of
Development), NW13 (Natural Environment), NW14 (Historic Environment), NW15
(Nature Conservation), NW16 (Green Infrastructure), NW19 (Polesworth and Dordon)
and NW22 (Infrastructure).
Saved Policies of the North Warwickshire Local Plan 2006 - ENV4 (Trees and
Hedgerows); ENV6 (Land Resources), ENV8 (Water Resources), ENV12 (Urban
Design), ENV13 (Building Design), ENV14 (Access Design), TPT1 (Transport
Considerations), TPT3 (Access and Sustainable Travel and Transport) and TPT6
(Vehicle Parking).
Other Material Planning Considerations
The National Planning Policy Framework 2012 - (the “NPPF”)
The National Planning Practice Guidance
The Council’s Draft Local Plan for North Warwickshire Consultation Document 2016
The Ansley Appeal Decision – reference:: APP/R3705/W/16/3149573
Consultations
Warwickshire Police – It confirms no objection to this proposal, however advice is
offered on design and layout to ensure that residents do not become victims of crime or
anti-social behaviour.
Warwickshire County Council as Highway Authority – The County originally objected to
the proposal as the application was not accompanied by a Stage 1 Road Safety Audit
along with concerns about swept paths for refuse vehicles and visibility splays and the
access arrangements into the site were substandard and too narrow. A Transport
Statement has now been submitted and revised comments from the Highways Authority
are awaited.
Severn Trent Water Ltd – It confirms no objections to the proposal subject to the
imposition of a drainage condition.
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Warwickshire County Council as the Lead Flood Authority – The County confirms that
following receipt of a Flood Risk Assessment, it now has no objection to the proposal.
However, it is recommended that a planning condition is imposed on any consent
granted.
Environmental Health Officer – It is confirmed that hours of construction should be
restricted to 0800 to 1800 during weekdays and 0800 to 1300 on Saturdays. A dust
management plan is also recommended to be submitted for approval. A ground
investigation survey will be needed.
Warwickshire Fire and Rescue Service – It confirms no objection to this proposal
subject to the imposition of a planning condition.
Warwickshire Museum - It confirms no objections to the proposal. However, as the site
lies within an area of archaeological potential, then some archaeological work will be
required as part of a planning condition.
Warwickshire County Council’s Infrastructure Team – It confirms that contributions
towards sustainable travel packs and libraries are required from this scheme.
Warwickshire Wildlife Trust – No comments received
Representations:
Polesworth Parish Council – They object to this proposal as the site is not allocated in
the current Local Plan.
County Councillor Dave Parsons – He supports the representations made below as the
access is inadequate. Common Lane and in particular Laurel Avenue are narrow with
lots of parked cars. The residents of Laurel Avenue are deeply concerned about this
problem. This application should be rejected or suspended until the full picture of future
development in this area becomes clear.
50 letters of objection from local residents regarding:
•
•
•
•
•
•

•

Unsuitable vehicular access onto Laurel Avenue and The Beeches.
Increase in traffic using Laurel Avenue and the junctions leading up to the
proposed access.
There are a lot of parked cars along Laurel Avenue and so it is narrow in places.
The footpath along Laurel Avenue is only on one side of the road and does not
stretch along the complete length of the road. Concerns are raised about the
safety of pedestrians using Laurel Avenue.
This will add to the traffic congestion onto the A5 and the B5000 which is already
congested.
The Draft Local Plan states that the building of homes and businesses cannot be
carried out unless infrastructure is provided alongside it including health,
education, flooding and drainage, traffic and shops and community centres. This
infrastructure is not being provided alongside this development.
The central area of Polesworth is already very congested and cannot cope with
any increase in population.
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•
•
•
•
•
•
•
•
•
•

This site lies outside of the development boundary for Polesworth and should not
be allowed.
The site has surface water drainage issues and the stream which runs alongside
the eastern boundary has been flooded several times; this proposal will increase
the flooding in the area.
There are issues with the capacity of the sewers along Laurel Avenue and the
top of Common Lane; the sewers cannot cope with this proposed increase in
dwellings in the area.
By reason of its size, depth, width, height and massing the proposed
development will result in overlooking and loss of privacy for the existing
neighbouring properties.
The scale of the development will be visually overbearing and the impact on
neighbouring properties in The Beeches and Laurel Avenue will be unacceptable.
It will block light and cause overlooking.
The development will compromise the character of the area and ruin the rural
nature of the current setting.
The proposal only includes two car parking spaces per dwelling which is not
adequate.
The proposal lacks any public open space.
This proposal will remove hedgerows including the hedgerow along Laurel
Avenue.
There is no Biodiversity Offsetting required for the scheme.

One letter of no objection in principle has been received. The author does raise
questions about how the roads will cope with the additional traffic particularly Goodere
Avenue and Common Lane.
Observations
a) Introduction
Members are aware that the recent appeal decision at Ansley is a material planning
consideration of significant weight in the determination of this case. This appeal related
to the issue of whether the Borough has a 5-year housing land supply.
This report will assess this proposal against the Development Plan policies in the Core
Strategy and the weight to be given to these policies as a result of the Appeal decision.
b) The Principle of Development
The site lies outside of the Development Boundary for Polesworth. Policy NW2 in North
Warwickshire’s Core Strategy seeks to develop a broad distribution pattern for
development with more than 50% of the housing and employment requirements being
provided in or adjacent to the Market Towns outside of the Green Belt and their
associated settlements. Polesworth with Dordon are identified as one of these Market
Towns.
This proposed site lies adjacent to the development boundary for Polesworth as the
development boundary includes the western side of Laurel Avenue and the southern
side of The Beeches. As such, the proposal accords with this Policy.

4/58

The site has a street frontage to Laurel Avenue and The Common. There is a public
footpath which runs from Laurel Avenue onto Bardon View Road next to the parade of
shops and the bus stop for the hourly service between Tamworth and Atherstone.
These pedestrian linkages comply with the requirements of Policy NW10 (4) and (5) to
promote healthier lifestyles for the community to be active and to encourage sustainable
forms of transport focussing on pedestrian access and provision of bike facilities.
The site has been identified as a preferred housing allocation for Polesworth in the
Council’s Draft Local Plan 2016. As such it is considered that the site proposed is in a
sustainable location being located adjacent to Polesworth and so complies with the
settlement hierarchy as laid out in Policy NW2 and the criteria in Policy NW10.
In addition to this, the Inspector involved in the recent appeal decision at Ansley gave
weight to the more recent housing need evidence from 2015 for the Coventry and
Warwickshire housing market area 2011-2031, which shows that the Council’s
objectively assessed need has increased to 5280. It is acknowledged that this new
requirement is set out in Policy LP6 of the emerging North Warwickshire Local Plan. As
such, the Inspector concluded that on the evidence before them, the Council’s five year
housing land supply figure was closer to 3.5 years than 5 years.
The Council has produced a revised housing land supply figure which demonstrates
that the Council has a 4.5 year housing land supply. This is less than the required 5
year land supply and so paragraph 49 of the NPPF is engaged. In short the housing
provision policies in the Core Strategy are out of date. As such, bullet point 4(1) of
paragraph 14 of the Framework is thus triggered. Paragraph 14 states that Councils
should:
“where the development plan is absent, silent or relevant policies are out of date,
grant permission unless any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessing against the policies in the
Framework taken as a whole.”.
As such there is a therefore a presumption that the principle of residential development
is accepted in this sustainable location at the present time. However, the test that needs
to be fulfilled in accordance with paragraph 14 is whether the adverse impacts of
granting a planning permission here for housing would significantly and demonstrably
outweigh the benefits.
The main impacts of approving residential development in this location are:
•
•
•
•

The impact on the highway Infrastructure.
The impact on the character and appearance of the area.
The impact on residential amenity.
The impact on the surface and foul water drainage in the area.

c) Highway Infrastructure
The proposal involves a new priority controlled T-junction to be provided on the eastern
side of Laurel Avenue. The Highway Authority had objected to the original submission
due to a lack of information on swept paths for refuse vehicles, visibility splays and the
absence of a Stage 1 Safety Audit. Concerns were also raised about the inadequate
access arrangements proposed involving a substandard access road; no footways on
the site frontage and private driveways being too narrow with substandard aisle widths.
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To address this objection the applicant has submitted a Transport Statement with a
Stage 1 Safety Audit. The amended proposal shows Laurel Avenue being widened to
5.0 metres as it fronts the site along with a 2.0 metre footway provided on the eastern
side of Laurel Avenue between the proposed development and the existing footway on
the southern side of The Beeches. To accommodate this, existing lamp columns in the
eastern verge will be repositioned at the back of the proposed footway. Visibility splays
of 2.4m x 43m are provided and this may require the relocation of three lamp
columns/electricity poles. The layout has been subjected to a Stage 1 Road Safety Audit
as requested by the County Council and no issues have been identified by that Council.
At present there are 34 dwellings on Laurel Avenue. The existing traffic flows and
speeds in the area are low. Over a 12 hour period, the development is
predicted to generate 139 two-way vehicle trips. During the peak periods the proposal
is anticipated to generate circa 17 two-way movements. This equates to one extra
vehicle every 3 minutes during peak periods. As such the Transport Statement
concludes that the predicted traffic to be generated from the site will not be material
and would not have any significant impact on the local highway network. The overall
flows on Common Lane would remain less than 60 vehicles per hour which is well within
the capacity of a cul-de-sac road where the Manual for Streets confirms at para 7.2.14
that shared spaces are appropriate in cul-de-sacs where the volume of vehicular traffic
is below 100 vehicles per hour which it is and will be in this case.
A resident has drawn Officer’s attention to some of the assumptions made in the
Transport Statement and questioned whether these assumptions and calculations are
correct. Their correspondence has been passed onto the Highways Authority as well as
the Highway Engineer responsible for producing this report for consideration.
As stated above, the Highways Authority has been consulted on the amended plan and
additional information. No response has been received to date. The additional
information and amended plan should address their concerns with regards to the lack of
information submitted and the need for a footpath link and swept paths. Observations
received from the Highways Authority will be reported verbally to the Planning and
Development Board.
d) The impact on the character and appearance of the area
The proposed site comprises two enclosed fields. When viewed from the east on
Common Lane looking to the west, the site is obscured by mature trees and a
hedgerow. From views from the south, views of the site are again obscured by a mature
hedgerow. The properties of The Beeches and Laurel Avenue are generally set at a
higher level than the development site.
The loss of open countryside and open fields would amount to some harm to the
character of the area. Policy NW12 of the Core Strategy is predominantly a design
policy and states that all development proposals must demonstrate a high quality of
sustainable design that positively improves the individual settlement’s character,
appearance and quality of an area. The policy is relevant to the determination of the
proposal and there would be some conflict with it.
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The Phase 1 Ecology Report demonstrates that the majority of the site is of ‘low
ecological value.’ However, the hedgerow boundaries have been identified as having
moderate wildlife value, and these would be retained as far as possible. A condition can
be imposed to ensure that apart from the section of hedgerow which needs to be
removed to provide the vehicular and pedestrian access and the necessary visibility
splays, the remaining hedgerow is to be retained and protected during the construction
activity.
The Site Survey submitted with the application shows that the site is set at a lower level
compared to the housing surrounding its northern and western boundaries. As such,
development here would appear as an extension of the existing residential development
introducing a well-defined edge to the development boundary allowing development on
both sides of Laurel Avenue and to the western side of Common Lane. It is thus
considered that development on this site would have a minimal impact on the character
and appearance of the countryside in this locality.

e) The Impact on Residential Amenity
With regards to the residents to the north and south of the site, the application is
submitted in outline format and so any reserved matters application can look at the
possibility that all of the units are orientated to have their rear gardens backing onto any
rear gardens of these existing residential properties. The dwellings can be limited in
height to two-storey only and by virtue of Laurel Avenue and The Beeches being
constructed on higher ground for parts of the site, many of these new dwellings will
appear as being the height of single storey dwellings.
The loss of a view is not a material planning consideration. By retaining and enhancing
the majority of landscaping around the site, the obstruction of views into and out of the
site will be reduced..
A number of the objections focus on the high density proposed for this site. The density
proposed is 31 dwellings per hectare which is a similar density to the housing estate
which lies to the north and west of the site.
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As such it is not considered that there will be a significant loss of privacy or loss of light
from the proposal for the residents to the north and south of the site. The proposal thus
complies with Policy NW10 (Development Considerations) in the Core Strategy 2014.
f) The impact on the surface and foul water drainage in the area
Policy NW10(11) in the Core Strategy 2014 states that development should protect the
quality and hydrology of ground or surface water sources so as to reduce the risk of
pollution and flooding, on site or elsewhere. The application is accompanied by a Flood
Risk Assessment. Residents have commented on the site flooding around the drainage
ditch in the middle of the two fields. Although this shown to lie within an area at low risk
of flooding from all sources it is recommended that the ditch running through the site be
piped assuming permission from Severn Trent Water can be granted. Similarly,
permission to divert the 100mm pipe shown on sewer maps to run across the site to the
north of the ditch should also be sought, assuming the location of the pipe is found to be
correct following further ground investigations.
The proposal includes:
•
•
•
•

An outfall to the existing ditch running adjacent to the site with flows controlled by
a Hydrobrake system limited to 5 litres per second.
Drainage runs demonstrating that the site can be drained to the outfall by gravity
The inclusion of permeable paving beneath portions of the proposed access road
and driveways to reduce the amount of impermeable area on site.
Attenuation of surface water for all storm events up to and including the 1 in100year event plus an additional 40% to account for climate change within cellular
attenuation tanks located beneath areas of proposed permeable paving
(providing a total of 145m³).

In the absence of soakaway testing the drainage strategy assumes that infiltration is not
feasible at the site. Should infiltration be an option for draining at least part of the site
attenuation then volumes will be reduced.
Residents have also reported issues with foul water flooding in the area. The Flood Risk
Assessment report also recommends that although not related to the risk of flooding,
further investigation and consultation with Severn Trent should be undertaken to ensure
that there is no cross-connection along the sewer network upstream of the site following
these reports of sewage along the ditch running adjacent to the site. Severn Trent
Water has commented on the proposal and stated that having reviewed their sewer
records and the enclosures provided, they have no objections to the proposal.
Warwickshire County Council as Local Lead Flood Authority has also confirmed that
they have no objections to the proposal subject to the imposition of a planning condition
requiring the submission of details of the surface and foul water drainage schemes for
the site.
On the basis that the statutory consultees on surface and foul water drainage have no
objections to the proposal, it is considered that the site can be developed so as to
accord with Policy NW10(12) of the Core Strategy 2014.
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g) Affordable Housing
Policy NW6 (Affordable Housing Provision) requires that 40% of the dwellings shall be
affordable units. The applicant has agreed that this can be included in the Section 106
Agreement whereby 40% of the dwellings are affordable units with 65% of these units
being socially rented units.
h) Impact on the Archaeological Value of the Site
The site lies within an area of archaeological potential. Warwickshire County Council’s
Planning Archaeologist has commented that whilst little direct evidence for pre-medieval
activity has been identified from the immediate vicinity of the site, this may be a
reflection of a lack of previous investigations across this area, rather than a lack of
archaeological remains. The Planning Archaeologist confirms that there is no objection
to the principle of development, however, some archaeological work will be required if
consent is forthcoming. They recommend that a planning condition be imposed on any
consent granted.
As such it is considered that as the application is submitted in outline format, any
concerns raised about the potential for development on this site to impact on the setting
of the heritage assets in the locality can be dealt with through the additional survey work
taking place.
i) Access to Services and Education
A number of the objections received raise concerns about the pressure on the existing
services in the area from the occupiers of these units. Warwickshire County Council has
not asked for any contributions towards education from this proposal. A contribution is
required towards the provision and improvement of Abbey Green open space in
Polesworth. There have been no objections raised by the NHS regarding the provision
of medical services in the area.
Conclusions
The scheme involves the development of two fields in the open countryside. Although
Policy NW2 encourages the development of land adjoining the development boundaries
of the Market Towns outside of the Green Belt, there are other policies in the Core
Strategy which the development of this site needs to be assessed against. The weight
given to these other policies in this report has been assessed as minimal.
Members have also been made aware of the implications of the recent appeal decision
in the Borough and how it impacts on the determination of this application. Whilst the
Council cannot demonstrate a five year housing land supply, there is a presumption to
approve sustainable development without delay unless any adverse impacts of doing so
would significantly and demonstrably outweigh the benefits, when assessed against the
policies in the NPPF taken as a whole.
It is considered that the development of this site and the indication that the proposal
would accommodate 31 dwellings would cause a minimal level of harm to the character
and appearance of Polesworth and to the landscape character and visual receptors.
This harm in this location is thus not considered to be significant.
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As such it is recommended that subject to the Highways Authority having no objections
to the additional information and amended plan submitted, planning permission is
approved subject to the following conditions:
Recommendation
Subject to the Highways Authority having no objections to the additional information and
amended plan submitted, it is recommended that planning permission be GRANTED
subject to the following conditions:
1) This permission is granted under the provisions of Article 5(1) of the Town &
Country Planning (Development Management Procedure) (England) Order 2015
on an outline approval, and the further approval of the Local Planning Authority
shall be required with respect to the under-mentioned matters hereby reserved
before any development is commenced:(a)
appearance
(b)
landscaping
(c)
layout
(d)
scale

REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
2) In the case of the reserved matters specified above, application for approval,
accompanied by all detailed drawings and particulars, must be made to the Local
Planning Authority not later than the expiration of three years beginning with the
date of this permission.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
3) The development to which this permission relates must be begun not later than
the expiration of two years from the final approval of all reserved matters.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.
4) The development hereby approved shall not be carried out otherwise than in
accordance with the Location Plan numbered 1000-174 101 received by the
Local Planning Authority on 28 November 2016 and the plan numbered 1000174 150C received by the Local Planning Authority on 27 April 2017 which shows
the site boundary and the approved access road into the site. For the avoidance
of doubt, the site layout and housing types shown on plan numbered 150C are
not approved.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
4/64

5) The development hereby permitted shall not be commenced until a scheme for
the provision of adequate water supplies and fire hydrants, necessary for
firefighting purposes at the site has been submitted to and approved in writing by
the Local Planning Authority. The development shall not then be occupied until
the scheme has been implemented to the satisfaction of the Local Planning
Authority.
REASON
In the interests of public safety from fire and the protection of Emergency Fire
Fighters.
6) No development shall take place until detailed surface and foul water drainage
schemes for the site, based on sustainable drainage principles and an
assessment of the hydrological and hydrogeological context of the development,
have been submitted and approved in writing by the Local Planning Authority.
The scheme shall be subsequently implemented in accordance with the
approved details before the development is completed. The scheme to be
submitted shall:
a) Infiltration testing, in accordance with BRE 365 guidance, to be completed
and results submitted to demonstrate suitability (or otherwise) of the use of
infiltration SuDS
b) Demonstrate that the surface water drainage system(s) are designed in
accordance with CIRIA C753
c) Evidence that the discharge rate generated by all rainfall events up to and
including the 100 year plus 40% (allowance for climate change) critical rain
storm has been limited to the QBAR runoff rates for all return periods
d) Demonstrate detailed design (plans, network details and calculations) in
support of any surface water drainage scheme, including details of any
attenuation system, and outfall arrangements. Calculations should
demonstrate the performance of the drainage system for a range of return
periods and storm durations inclusive of the 1 in 1 year, 1 in 2 year, 1 in 30
year, 1 in 100 year and 1 in 100 year plus climate change return periods.
e) Demonstrate the proposed allowance for exceedance flow and associated
overland flow routing.
f) A foul water drainage scheme including evidence from Severn Trent Water
that there is adequate capacity within their sewerage assets for this
development.
g) Provide a Maintenance Plan to the Local Planning Authority giving details on
how the entire surface water and foul water systems shall be maintained and
managed after completion for the life time of the development. The name of
the party responsible, including contact name and details, for the
maintenance of all features within the communal areas onsite (outside of
individual plot boundaries) shall be provided to the Local Planning Authority.
REASON
To prevent the increased risk of flooding; to improve and protect water quality;
to improve habitat and amenity; and to ensure the future maintenance of the
sustainable drainage structures.
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7) Prior to the commencement of development a dust management scheme shall
be submitted to the Local Planning Authority for their approval in writing. The
approved scheme shall then be implemented on site.
REASON
In the interests of the residential amenity of the neighbouring dwelling
houses.
8) No development shall take place until:
a) A Written Scheme of Investigation (WSI) for a programme of archaeological
evaluative work shall be submitted to and approved in writing by the Local
Planning Authority.
b) The Programme of archaeological evaluative work and associated postexcavation, report production and archive deposition detailed within the
approved WSI shall be undertaken. A report detailing the results of this
fieldwork shall be submitted to the Local Planning Authority.
c) An Archaeological Mitigation Strategy document (including a Written Scheme
of Investigation for any archaeological fieldwork proposed) shall be submitted
to and approved in writing by the Local Planning Authority. This should detail
a strategy to mitigate the archaeological impact of the proposed development
and should be informed by the results of the archaeological evaluation.
The development and any archaeological fieldwork post-excavation analysis,
publication of results and archive deposition detailed in the Mitigation Strategy
document, shall be undertaken in accordance with the approved Mitigation
Strategy document.
REASON
In view of the site’s location within an area of archaeological potential.
9) In advance of any construction works taking place as part of this consent, a site
investigation of the nature and extent of contamination, based on a Phase 1
Assessment for the application site, shall be submitted to and approved in writing
by the Local Planning Authority. If any unacceptable contamination is found
during the site investigation, a report specifying the measures to be taken to
remediate the site to render it suitable for the development hereby permitted shall
be submitted to and approved in writing by the Local Planning Authority. The
report shall include a validation plan to be followed in order to demonstrate how
the remediation has achieved relevant objectives. The site shall be remediated in
accordance with the approved measures before development commences.
REASON
In the interests of the health and safety of the occupiers of these residential units.
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10) Within three months of the completion of the measures identified in the approved
remediation scheme as required under condition 9, a validation report (that
demonstrates the effectiveness of the remediation carried out) shall be submitted
to the Local Planning Authority.
REASON
In the interests of the health and safety of the occupiers of these residential units.
11) There shall be no more than 31 dwellings constructed on this site and none shall
have a height greater than two-storeys.
REASON
In the interests of the amenities of the area.
12) Prior to the commencement of development on the site, details of how the
hedgerow around the site is to be retained, protected and enhanced during the
development of this site shall be provided for the written approval of the Local
Planning Authority. The details shall exclude the section of hedgerow which
needs to be removed to provide the vehicular and pedestrian access and to
provide the necessary visibility splays. The approved details shall be
implemented in full on site and the hedgerow shall then be retained at all times.
REASON
In view of the ecological value of this hedgerow.
13) Any Highway Conditions
Notes
The hours of construction shall be restricted to 0800 to 1800 hours during weekdays
and 0800 to 1300 on Saturdays.
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APPENDIX A – Site Location Plan
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(4)

Application No: PAP/2016/0734

Land 180 Metres North East Of Ambleside, Hill Top, Arley,
Erection of stable block, new vehicular entrance. Erection of timber boundary
fence, improvement to existing entrance, for
Mr Andrew Morris
Introduction
This application is reported to the Board at the discretion of the Head of Development
Control in view of representations that have been made.
The Site
The site is a triangular field, known as Lion View, measuring 1.45 hectares, and is
bounded on two sides by the Oakridge Golf Course and on the remaining side by Arley
Lane. The site lies within the Green Belt, approximately 300 metres north-east of a
residential property known as Ambleside and 120 metres south-west from the access to
Oakridge Golf Club.

The Proposal
It is proposed to erect a small stable block with a new improved vehicular entrance.
With associated timber boundary fencing.
Background
There is no planning history for the site, however the applicant has used permitted
development rights to erect fencing around the perimeter of the site. Storage containers
and domestic paraphernalia such as a post box and house name have been introduced.
It is understood that horses have previously been grazed on this land, however its
current authorised use is agricultural.
The original submission was a proposal for a stable for 6 horses but this was reduced to
a stable for a single horse during the processing of the application.
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Development Plan
The Core Strategy 2014 - NW3 (Green Belt); NW10 (Development Considerations) and
NW12 (Quality of Development)
Other Relevant Material Considerations
Government Advice: National Planning Policy Framework (NPPF).
Supplementary Planning Guidance: British Horse Society Guidance for Horse Welfare
Representations
Neighbours – No responses have been received.
Arley Parish Council – The previous owner kept three horses on the site but there was
no stable block. There are also issues regarding smell from the muck heap and pest
control that could affect nearby residents and users of the golf course (extracted).
Consultations
Warwickshire County Council as Highway Authority – No objection to the reduced
proposal subject to conditions.
Environmental Health Officer – No response
Observations
The site is in the Green Belt where new buildings are defined as being not appropriate.
However there are exceptions and one of these is where buildings are appropriate for
outdoor recreation and sports. This would be the case hear particularly too as one of the
reasons for including land within the Green Belt is to provide opportunities for outdoor
sport and recreation. Members will also be aware that agricultural buildings are
appropriate in the Green Belt. In these circumstances and given the reduction in the
scale of the proposal and that stables are regularly approved elsewhere in the Borough
even in the Green Belt, It is not considered that there is a refusal in principle here.
Green Belt harm is also considered to be limited in terms of the proposals’ impact on
the openness of the Green Belt.
During the processing of the application there have been negotiations to improve and
significantly reduce the scale of the application. On the advice of the Council’s Rural
Planning Consultant and in accordance with The British Horse Society Guidelines for
Horse Welfare, the side is adequate for the keeping of one horse. As the applicant does
not currently own a horse the dimensions will suit any horse and allow for adequate tack
and hay storage, including a dry rest room for the applicant whilst caring for the horse.
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Although a number of objections were initially received from statutory consultees, these
related specifically to the keeping of six horses on the site. There are no outstanding
objections, although the use needs to be closely conditioned to ensure that it does not
become a nuisance to neighbours or impact on local amenity, particularly given its
Green belt location.
Representations have been made informally about other elements of the site.
The containers that currently occupy the site are not permitted development. However
they do form part of the application plans as a feature to be removed prior to occupation
of the proposed stable building. It is understood that construction tools and materials
are stored in the containers.
The applicant has erected a 1800mm high close boarded fence around the perimeter of
the site. Whilst the design of the fence has an urbanising effect on the surrounding
countryside, it is as a matter of fact “permitted development” and is thus lawful.
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There has been local speculation about the future use of the site. Members will fully
understand that this has to have no bearing on the application presented. However
officers will be able to respond to calls from the local community and investigate
whenever appropriate.
Recommendation
That planning permission be GRANTED subject to the following conditions:
1. The development to which this permission relates must be begun not later than the
expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.
2. The development hereby approved shall not be carried out otherwise than in
accordance with the floor plan and front elevation and the floor construction and
drainage details received by the Local Planning Authority on 20 March 2017, and
the site plan, rear and side elevations, and the proposed new entrance details
received by the Local Planning Authority on 12 April 2017.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
3. The new works shall be carried out with white low maintenance silicone throughcolour render on 100mm blockwork, with matching air bricks, and grey/brown
concrete interlocking roof tiles.
REASON
In the interests of the amenities of the area and the building concerned, and to
ensure the suitability for the equestrian use.
4. The construction of the stable building hereby approved shall not be occupied until
all parts of the existing access within the public highway not included in the
permitted means of access has been closed and the kerb, footway and verge has
been reinstated,; including the removal of gates, gravel surfacing and domestic
paraphenalia and the hedge reinstated with new or replanted hedgerow from the
Arden Forest Mix all to the written satisfaction of the Local Planning Authority.
REASON
To ensure adequate grazing land, and highway safety, and to prevent
unauthorised access and the continuity of the hedgerow.
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5. Prior to the occupation of the development, visibility splays of 2.4m x 215m on
Arley Lane shall be provided at the new site access and retained as such
thereafter. Nothing shall be subsequently erected or allowed to grow to a height in
excess of 0.6 metres within the splays.
REASON
In the interest of highway safety.
6. The proposed access to the site for vehicles shall not be used until it has been
surfaced with a bound macadam material for a distance of 5 metres as measured
from the near edge of the public highway.
REASON
In the interest of highway safety and to minimise ongoing extraneous materials on
the highway.
7. Gates erected at the entrance to the site shall not be hung so as to open over the
public highway and shall be set back 5m from the near edge of the public highway.
REASON
In the interest of highway safety.
8. The stable building and use of the site hereby approved shall be used solely for
equestrian purposes for the stabling and grazing of a single horse and for no other
purposes whatsoever.
REASON
In the interests of the amenity of the locality and preventing the unauthorised use
of the site.

9. There shall be no vehicles parked on the site overnight except for any such vehicle
whose sole purpose is for the welfare of the horse kept on this site (i.e. a horse
box).
REASON
In the interest of the amenity of the locality and the prevention of unauthorised use.

10. Prior to any occupation of the stable building hereby approved all containers and
any other storage provisions shall be fully removed from the site.
REASON
In the interest of the amenity of the locality and preserving the openness of the
Green Belt.
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11. The stables shall not be used for any commercial riding, livery, breeding or training
purposes.
REASON
In the interests of the amenities of the area.

12. No burning of any materials whatsoever shall be permitted. All waste materials are
to be removed to suitable and where appropriate licensed disposal sites. Waste
materials shall not be permitted to build up on the site so as to cause odour or pest
infestations.
REASON
In the interest of the amenity of the area and animal welfare.

Notes
1. The submitted plans indicate that the proposed works come very close to, or abut
neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's control.
Care should be taken upon commencement and during the course of building
operations to ensure that no part of the development, including the foundations,
eaves and roof overhang will encroach on, under or over adjoining land without the
consent of the adjoining land owner. This planning permission does not authorise
the carrying out of any works on neighbouring land, or access onto it, without the
consent of the owners of that land. You would be advised to contact them prior to
the commencement of work.
2. The granting of Planning Permission does not give the Applicant / Developer
consent to carry out works on the Public Highway (verge, footway or carriageway).
To gain consent from the Highway Authority, not less than 28 days notice shall be
given to the County Highways Area Team – Tel 01926 412515, before any work is
carried out, this shall include for materials and skips which are stored within the
highway extents. A charge will be made for the carrying out of inspections and the
issue of permits.
3. In accordance with Traffic Management Act 2004 it is necessary for all works in
the Highway to be noticed and carried out in accordance with the requirements of
the New Roads And Streetworks Act 1991 and all relevant Codes Of Practice.
Before commencing any Highway Works the applicant / developer must familiarise
themselves with the notice requirements, failure to do so could lead to prosecution.
Applications should be made to the Street Works Manager, Budbrooke Depot, Old
Budbrooke Road, Warwick, CV35 7DP. For works lasting ten days or less, notice
will be required. For works lasting longer than 10 days, three months notice will be
required.
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4. Pursuant to Section 149 and 151 of the Highways Act 1980, the Applicant/
developer must take all necessary action to ensure that mud or other extraneous
material is not carried out of the site and deposited on the public highway. Should
such deposits occur, it is the applicant's/developer's responsibility to ensure that all
reasonable steps (e.g. street sweeping) are taken to maintain the roads in the
vicinity of the site to a satisfactory level of cleanliness.
5. Radon is a natural radioactive gas which enters buildings from the ground and can
cause lung cancer. If you are buying, building or extending a property you can
obtain a Radon Risk Report online from www.ukradon.org if you have a postal
address and postcode. This will tell you if the home is in a radon affected area,
which you need to know if buying or living in it, and if you need to install radon
protective measures, if you are planning to extend it. If you are building a new
property then you are unlikely to have a full postal address for it. A report can be
obtained from the British Geological Survey at http://shop.bgs.ac.uk/georeports/,
located using grid references or site plans, which will tell you whether you need to
install radon protective measures when building the property.
For further information and advice on radon please contact the Health Protection
Agency at www.hpa.org.uk. Also if a property is found to be affected you may
wish to contact the North Warwickshire Building Control Partnership on (024) 7637
6328 for further advice on radon protective measures.
6. The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is encountered
during development, this should be reported immediately to the Coal Authority on
0345 762 6848.
Further information is also available on the Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority
7. In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through pre-application discussions,
seeking to resolve planning objections and issues, and suggesting amendments to
improve the quality of the proposal. As such it is considered that the Council has
implemented the requirement set out in paragraphs 186 and 187 of the National
Planning Policy Framework.
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