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Application No: PAP/2017/0201

7 Oakfield Gardens, Atherstone
Variation of conditions 16 and 17 of planning permission PAP/2016/0012 involving
the removal of a footway extension in respect of the erection of two dwellings to
the rear of 69 South Street, Atherstone for
Mr and Mrs Jenkins
Introduction
This application is reported to the Board in light of its previous interest in the application
and its subsequent site visit.
Additionally the recommendation set out below is contrary to the advice of the Highway
Authority.
Background
Members will recall the previous application PAP/2016/0012 which proposed two new
houses in a garden off Oakfield Gardens in Atherstone. Planning permission was
granted following a Board site visit. Members will recall that the main issues involved
the protected trees within the garden; the widening and extension of an existing access
off the Oakfield Gardens cul-de-sac into the site and a proposed footway extension
along this new access, potentially impacting on an existing land owner’s amenity and
land ownership.
The planning permission contained two conditions dealing with this footway extension –
the completion of the works prior to occupation and ensuring open visibility splays
across the new access.
For convenience the previous report is at Appendix A and the approved plan is at
Appendix B.
A photograph of the present position is at Appendix C and this illustrates the extended
footpath.
The Proposals
It is proposed to undertake the 2016 permission without compliance with condition 16 –
the provision of the footway extension. It is also proposed to reword condition 17 to
accommodate this change whilst still recognising that visibility is required.
The applicant argues that the access presently serves just one dwelling and that the
current cul-de-sac only has a limited number of houses. As such it is questioned
whether this is a proportionate requirement – a 6.5 metre long extension- when there
would be little in the way of increased pedestrian movement or indeed vehicular
movement. It also is argued that the provision of this footway would adversely impact
on the residential amenity of the adjoining house.
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Representations
The owner of the adjoining property supports the application – see Appendix D.
Atherstone Town Council – No comments
Consultations
Warwickshire County Council as Highway Authority – It originally requested the footpath
extension in order to reduce the risk to pedestrians using the access to gain ingress and
egress to the new houses. It has not yet responded but it is anticipated that in light of its
previous request there will be an objection.
Development Plan
The Core Strategy 2014 – NW10 (Development Considerations)
Other Material Planning Considerations
The National Planning Policy Framework 2014
Observations
Members debated the access issue here at the time of the previous application. The site
visit also enabled the position to be seen on the ground and for the amenity issue to be
better understood.
There is some sympathy here with the arguments put forward by the applicant. The
scheme is for just two dwellings. Whilst this would be the only pedestrian access, the
increased traffic generation would be small. Additionally those using the access would
be aware of its characteristics. The risk to pedestrians using that access is thus
considered to be small. It can be mitigated too by the re-wording of the other condition
so as to maintain visibility. There is also the benefit, albeit small, to the residential
amenity of the adjoining house.
The County Council is anticipated to maintain its position and this will be reported to the
Board at the meeting. Its advice was that the risk to pedestrian safety should and could
be lessened with the footway extension.
Members therefore have to make a balanced judgement here and it is thus significant
that they have already visited the site and studied the detail of the existing
arrangements. On balance and in the circumstances of this particular case it is
considered that the balance lies with the applicant.
Recommendation
That the planning permission PAP/2016/0012 dated 8/11/16 may continue without
compliance with condition 16 and condition 17 be varied to accommodate this change.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2017/0201
Background
Paper No

Author

1

The Applicant or Agent

2
3

Atherstone Town Council
Mr and Mrs Bostock

Nature of Background Paper

Application Forms, Plans
and Statement(s)
Representation
Representation

Date

24/4/2017
19/5/17
15/5/17

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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Application No: PAP/2017/0257

Land to the north of Tamworth Road (B5000); east of Robey’s Lane and west of
the M42 Motorway
Outline application for the erection of up to 500 dwellings, the provision of green
infrastructure comprising formal and informal open space, children's play area,
woodland planting and habitat creation, allotments, walking and cycling routes,
sustainable drainage infrastructure and vehicular access, for
Mr Jonathan Collins - Hallam Land Management Ltd
Introduction
Introduction
Members will recall that the applicant gave a presentation to Members at the end of last
year outlining the nature of a forthcoming application. That application has now been
submitted. This introductory report describes the application in summary and draws
attention to the relevant Development Plan policy and other material planning
considerations that will need to be taken into account in the determination of the
proposed development. A full determination report will be prepared at a later date.
The substantial part of the application site is in North Warwickshire, but a very small
element is in the area administered by Tamworth Borough Council. An application has
therefore been submitted to that Authority too. Formal consultations on the application
have thus also included both the Tamworth and Staffordshire Authorities. Neighbour
notifications have been sent to residents in both Boroughs.
Members will recall from the presentation that this current proposal is Phase One of a
larger scheme extending to the north-west of the current application site. A second
Phase application for potentially up to 800 houses is anticipated to be submitted at the
end of the year.
The application is accompanied by a full Environmental Statement including a nonTechnical Summary. It is important to note that this Statement has been prepared on
the basis of an assessment of the cumulative impacts of both the Phase One and
Phase Two proposals. Whilst much of the supporting documentation can be appended
to this and subsequent reports, Members are strongly advised to review this information
on-line using the planning application search facility and the above reference number.
The Site
This is almost 30 hectares of mainly arable land bounded by the B5000, Robey’s Lane
and the M42 Motorway to the west of Polesworth and east of the edge of Tamworth. Its
northern edge is undefined by any feature but runs from the south-east to the northwest joining up with Alvecote Wood. A site location plan is attached at Appendix A.

The site falls significantly from the south to the north with a level difference of around 21
metres. It also falls from west to east with a 13 metre difference. The site is open in
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character being essentially two large fields with boundary hedgerows and scattered
mature ash trees predominantly along Robey’s Lane.
The B5000 runs along the southern boundary linking Polesworth to Tamworth.
Polesworth is around 1.2 km from the site to the east of the Motorway. The residential
eastern edge of Tamworth (Stoneydelph) adjoins the far south-west corner of the site.
To the south of the B5000 is the North Warwickshire Sports Club. Immediately to the
west of Robey’s Lane is the Daytona Go-Karting Club. To the north of this track is the
site of the former Tamworth Golf Club which is currently being redeveloped for up to
1100 houses with community facilities including a primary school, a local community
centre and open spaces.
The site is around 1.1 km east of the nearest local centre at Stoneydelph which contains
a range of local facilities including a retail convenience store, a doctor’s surgery, a
takeaway and a hall. Polesworth centre with a range of shops and other community
facilities is 1.2 km distant to the east. There are two existing primary schools close to
the Stoneydelph centre on Pennine Way – Stoneydelph and Three Peaks Primary
Schools – which are around 1.4 and 1.6 km respectively from the site. Other primaries
in Tamworth are at Amington Heath; Oakhill Primary and Glascote Academy. The
nearest primary schools in North Warwickshire are at Birchwood Primary and the
Nethersole C of E Academy (1.2km and 1.8 km distant respectively). The closest
Secondary Schools are the Landau Forte Academy at Amington and the Polesworth
School – both around 2.2 km from the site.
The closest Doctor’s surgery is the Stoneydelph Health Centre (1.1km distant) and the
closest Dentist is at Stoneydelph (1.2km distant).
Regular bus services use the B5000 linking Tamworth and Polesworth with a stop at the
sports ground south of the site. The Tamworth rail station is about 4km away.
The proposed line for the second phase of HS2 runs to the east of the site.
Two aerial photographs are attached at Appendices B and C. The former outlines just
the extent of Phase One and the second illustrates the extent of the two phases of
proposed development.
The Proposals in Summary
The scope of the application is described in the report header. It is an outline application
for up to 500 dwellings with all matters reserved for later approval except that of access.
This is proposed off the B5000 to the south of the site as a single point of access
through the construction of a new roundabout. This would be within the site just north of
the B5000 and link into Chiltern Road in Stoneydelph. It is shown at Appendix D.
This then provides access into the site. An illustrative Master Plan provides a framework
for the proposal – see Appendix E. This shows a residential zone with surrounding
green infrastructure around the northern and eastern boundaries. There would be no
vehicular access onto Robey’s Lane.
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The drainage infrastructure is based on sustainable drainage systems involving a series
of balancing ponds and basins in the open space to the north. Allotments are proposed
within the open space in the south-east corner of the site. A play area is located
centrally in the site.
The proposals include a mix of house types - 2 to 5 bedroom housing mainly two storey
but with some at two and a half - including an element of affordable units. This is yet to
be defined but indications in the documentation suggest a mix of on-site provision and
off-site contributions.
The Master Plan shows that the main arterial route running through the site from the
B5000 would have the opportunity to extend into the land earmarked for the Phase Two
development. Robey’s Lane would as part of the Phase Two proposals, then become a
walking/cycling route south of where the arterial road would cross it.
Within Phase 2, land would be safeguarded for a new primary school if required. There
is also an ambition to connect to the current redevelopment of the former golf course
site – see Appendix F.
The applicant has suggested potential terms for a Section 106 Agreement. These
include:
•
•

•
•
•

Affordable Housing provision – a combination of on-site starter homes and offsite contributions
Education – through off-site contributions for North Warwickshire schools if
required by the Warwickshire County Council and the safeguarding of land in
Phase Two for a new primary school
Health – An off–site contribution is offered dependent upon the case put forward
by the relevant Agencies
Open Space – The maintenance of all of the open space is to be covered by a
Management Company.
Highways/Traffic – Contributions can be offered dependent upon the case put
forward by the relevant agencies.

The Environmental Statement
This is extensive covering a wide range of potential impacts. For the benefit of Members
a non-technical summary is attached at Appendix G. This provides an assessment of
the likely weight to be attributed to these impacts ranging from “major adverse” to “major
beneficial”. The evidence base for these assessments is contained within the Statement
itself and its accompanying Appendices. The Statement also includes mitigation
measures where appropriate to reduce any residual harm.
It is not proposed to deal with each of the potential areas of impact here. A useful
summary is provided at the end on the non-Technical summary (page 12 of Appendix
G). It can be seen here that the applicant concludes that overall there will be no
significant cumulative effects apart from moderate to minor adverse landscape and
visual impacts. The responses from the Statutory Consultations and other technical
Agencies will be reported to the Board in due course. They will provide an objective
expert analysis of the applicant’s own assessments for the benefit of Members when
they come to determine the application.
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The Planning Case
The applicant has provided a Planning Statement which provides the overall argument
of the applicant in promoting the proposal. In short this points out that whilst the
proposal does not accord with Policy NW2 of the Core Strategy, this situation has to be
balanced against the lack of a five year housing supply. He draws attention to the
conclusion of a recent appeal decision in Ansley, saying that paragraph 49 of the NPPF
is engaged. This says that in this position, the housing policies of the Core Strategy NW2, NW4 and NW5 - are therefore out of date and thus paragraph 14 of the NPPF is
triggered. This says that the balance is now tilted towards the grant of permission
unless there is significant and demonstrable evidence to conclude otherwise. The
applicant says that the overall conclusion from the Environmental Statement shows that
that evidence is not available. Additionally he has undertaken an assessment of the
Meaningful Gap – policy NW19 of the Core Strategy – and his conclusion is that this
proposal does not adversely impact on the general principle of maintaining the gap
between Tamworth and Polesworth/Dordon. He considers that the recent St Modwen
appeal decision supports his assessment. He acknowledges the substance of the draft
Local Plan for North Warwickshire as published for consultation last year and that it is
based on the best available evidence for housing and employment growth. However he
gives it little weight due to it being at a initial stage in its progress towards adoption and
because of the lack at present of a five year housing supply. Overall the applicant
concludes that the planning assessment lies with the balance being towards approval.
Community Consultation
Members will be aware of the joint presentation in December 2016 to Members from
both Tamworth and North Warwickshire Borough Councils. The applicants consider that
the key issues arising from that session were: the meaningful gap; traffic and highways
impacts, physical connectivity with the current Golf course development and
infrastructure capacity.
A Public Exhibition was undertaken later in December in Tamworth and a second such
event was held in Polesworth in January. In total 136 people attended these events and
20 feedback sheets were returned. The main comments arising verbally and in written
form related to traffic impacts; infrastructure capacity, the gap between Tamworth and
Polesworth, the type of housing proposed and the impact on local ecological sites.
The applicant considers that he has addressed these issues through the Environmental
Statement; through the scope of the application and in the content of the draft Section
106 Agreement.
Development Plan
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW4 (Housing Development), NW5 (Split of Housing Numbers), NW6
(Affordable Housing Provision), NW10 (Development Considerations), NW11
(Renewable Energy and Energy Efficiency), NW12 (Quality of Development), NW13
(Natural Environment), NW14 (Historic Environment), NW15 (Nature Conservation),
NW16 (Green Infrastructure), NW19 (Polesworth and Dordon), NW21 (Transport) and
NW22 (Infrastructure)
Saved Policies of the North Warwickshire Local Plan 2006 – ENV4 (Trees and
Hedgerows); ENV9 (Air Quality), ENV12 (Urban Design), ENV13 (Building Design),
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ENV15 (Heritage Conservation), NW16 (Listed
Assessment) and TPT3 (Sustainable Transport)

Buildings),

TPT1

(Transport

Other Material Planning Considerations
The National Planning Policy Framework 2012 – (the “NPPF”)
The National Planning Practice Guidance 2014 - (the “NPPG”)
The NWBC Affordable Housing SPD – 2008
The Affordable Housing Addendum – 2010
The NWBC Green Space Strategy 2008-2018
Strategic Housing Land Availability 2016
Coventry and Warwickshire Strategic Housing Market Assessment 2015
North Warwickshire Level 1 Strategic Flood Risk Assessment 2008 updated in 2013
The North Warwickshire Landscape Character Assessment Appraisal 2010
The Draft North Warwickshire Local Plan 2016
The St Modwen Appeal Decision – Ref: 3136495
The Ansley Appeal Decision – Ref: 3149572
The Supreme Court Judgement of 10 May 2017
Observations
It is clearly premature to venture too far in an analysis of the potential outcome for the
determination of this proposal. It is however a substantial application and one that is the
first in a likely series of such applications that the Board will have to deal with in
forthcoming years. Indeed we know that a second phase is anticipated at the end of this
year. It is therefore opportune to outline a number of key considerations which Members
will have to take into account in the final planning balance.
a) The Present Position
The proposal is not in accordance with Policies NW2, NW4 and NW5 of the Core
Strategy which set out the approach to be taken in respect of housing distribution and
supply. In respect of the emerging Local Plan then it is not in accordance with either its
housing distribution policy, or the policy on the Meaningful Gap. Paradoxically the
prospective Phase 2 development, described above, aligns with both of these policies.
The land immediately to the west - the go kart track – is also proposed to be allocated
for residential development. All of this might therefore suggest and point towards a
presumption of refusal. However as Members are aware there are significant planning
considerations that will pull in the opposite direction and these are outlined below.
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b) Housing Numbers and Location
The applicant acknowledges that the proposal does not accord with policy NW2 of the
Core Strategy. However as he points out, this is not fatal to the outcome of this
application. This is because of the new evidence base on housing growth which is of
substantial weight and because of the housing land supply situation in the Borough.
Notwithstanding increased delivery on the ground, there is no five year supply against
that new objectively agreed evidence base. As such the housing policies of the Core
Strategy are out-of-date and the balance is thus tilted away from the Core Strategy and
towards the NPPF. This means that there needs to be significant and demonstrable
adverse harm, which has to be evidenced, if a refusal is to be considered. Members will
thus need to bear in mind this changed background when it considers the determination
of the application later in the year.
It is important to note that the five year housing supply may well change during the
period between submission of this application and its determination. The recent Ansley
appeal decision found a 3.5 year supply as at November 2016, but this has since
increased to 4.5 years in May 2017. An up to date position will be set out for Members
at the time of determination.
c) The Supreme Court Judgement
Whilst this Judgement reinforced the supremacy of the Development Plan in the
determination of planning applications, it shows that if that Plan is out-of-date then the
weight to be given to its policies should be less. In this case the Core Strategy policies
are presently out of date and thus carry less weight with the balance tilted towards the
NPPF as outlined above. Members however will take comfort from the other
conclusions of the Judgement in that because the housing policies may be out-of-date,
that does not render the whole of the Development Plan as being out-of-date. Hence
the Core Strategy policies relating to non-housing supply matters are not out-of-date.
Officers would argue that the Meaningful Gap policy – NW19 – is a spatial planning
policy relating to all developments and thus it is not out-of-date.
d) The Meaningful Gap
The Meaningful Gap policy is set out in NW19 and that carries full weight as suggested
above. The wording of the policy is thus critical. It is this that the Inspector in the St
Modwen appeal decision took as the determining factor as to whether that development
satisfied the policy or not. It was not the geographic definition of the Gap as portrayed in
the draft Local Plan – however well evidenced that was. This is because that Plan was
only in the first stage of preparation and thus could only be afforded little weight. This
position remains today – Policy NW19 will carry greater weight than the Meaningful Gap
policy in the draft Local Plan – LP5. However this balance will alter as the draft Local
Plan progresses. The publication of a Pre-Submission draft in the Autumn will carry
moderate weight as it follows the recent consultation period and the Council’s
consideration of all of the representations made in that period. The weight to be given to
these matters is thus likely to change as this application moves towards determination.
e) The Draft Local Plan
As indicated in section (a) above, this application is in the Meangful Gap as set out in
the draft Local Plan whereas Phase Two is not. Indeed that phase is on land allocated
in that Plan for residential development. Additionally the land to the west of Phase One
– the go kart track – is also allocated. There have been just over 2000 representations
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made to the draft Local Plan and these are soon to be considered by the Council before
publication of a Pre-Submission draft. As a consequence the Council’s proposed
housing numbers and distribution could alter between now and the time of the
determination of this application through a draft Local Plan which will carry greater
weight than at present.
f) Traffic and Highways
Members from both Councils and the public are concerned about increased traffic levels
arising from the cumulative impact of these proposed developments and those already
committed. The Environmental Statement concludes that the impacts arising from the
Phase One and Two proposals here would not be “severe” using the definition within
the NPPF for the threshold of a potential refusal on highway grounds. However, as
explained to Members at the presentation and as again highlighted in the Environmental
Statement, there is unfinished work here in that the traffic modelling for Warwickshire is
not yet available. The Statement recognises that an Addendum will have to be
prepared. Moreover there is also a Strategic Transport Assessment awaited to
accompany the draft Local Plan and this may provide additional information. No
determination should take place without the completion of this work.
g) Community Facilities
The capacity of existing education and health facilities to accommodate the proposed
growth was a further issue raised by Members and the public. The applicant in the
Environmental Statement, concludes that there is capacity overall within the existing
school network to accommodate new pupils arising from this proposal – both primary
and secondary. He also notes that an additional primary is committed on the former golf
course site. As such, primary capacity will be further increased. As a precaution
however, additional land is to be safeguarded in Phase Two for a further primary should
this be required given this background. He does not consider that there is a requirement
for increased secondary accommodation but is prepared to consider off-site
contributions should they be evidenced.
The applicant concludes that there is sufficient capacity in existing health facilities –
indicating some 23 GP surgeries within a five mile radius of the site. However the detail
is not evidenced and the conclusion is predicated on the provision of a new GP or
Pharmacy as part of the new community centre being planned on the site of the former
golf course site.
Members will clearly need to await the responses from the relevant Agencies on these
conclusions. Because of the location of the site on the boundary of two Local
Authorities, there needs to be a co-ordinated response from these Agencies and joint
discussions are continuing.
Conclusion
There is some way to go with this application as the technical impacts are considered
and the infrastructure requirements become clearer. There is also some way to go in
exploring with the applicant how to best look at this whole area comprehensively and
indeed the five year housing supply situation may well alter too. Consultations with
neighbouring Authorities are also underway and will continue. At this time therefore
Members are asked to note the application. If appropriate, and this seems likely given
the situation in respect of traffic matters, progress reports will need to be tabled so that
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Members can see how changing circumstances might affect the determination of the
application.
Recommendation
That the application be noted at this time and that progress reports are brought to the
Board as appropriate.
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