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1

Subject

1.1

Town and Country Planning Act 1990 – applications presented for determination.

2

Purpose of Report

2.1

This report presents for the Board decision, a number of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling
of trees covered by a Preservation Order and other miscellaneous items.

2.2

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

2.3

The proposals presented for decision are set out in the index at the front of the
attached report.

2.4

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and finally
Minerals and Waste Disposal Applications. .

3

Implications

3.1

Should there be any implications in respect of:
Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

4

Site Visits

4.1

Members are encouraged to view sites in advance of the Board Meeting. Most
can be seen from public land. They should however not enter private land. If
they would like to see the plans whilst on site, then they should always contact
the Case Officer who will accompany them. Formal site visits can only be agreed
by the Board and reasons for the request for such a visit need to be given.

4.2

Members are reminded of the “Planning Protocol for Members and Officers
dealing with Planning Matters”, in respect of Site Visits, whether they see a site
alone, or as part of a Board visit.
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5

Availability

5.1

The report is made available to press and public at least five working days before
the meeting is held in accordance with statutory requirements. It is also possible
to view the papers on the Council’s web site: www.northwarks.gov.uk.

5.2

The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday, 4 September 2017 at 6.30pm in the
Council Chamber at the Council House.

6

Public Speaking

6.1

Information relating to public speaking at Planning and Development Board
meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/.

6.2

If you wish to speak at a meeting of the Planning and Development Board, you
may either:




e-mail democraticservices@northwarks.gov.uk;
telephone (01827) 719222; or
write to the Democratic Services Section, The Council House, South Street,
Atherstone, Warwickshire, CV9 1DE enclosing a completed form.
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Description
Marston Fields Farm, Kingsbury Road,
Lea Marston,
Construction of landscaping bund on land
to the west of the fishery facility at
Marston Fields Farm.
Land to the rear of 6-20, Spon Lane,
Grendon,
Outline application for residential
development for 9 dwellings and access
Land South of 1 To 7 The Beeches,
Laurel Avenue, Polesworth,
Outline application for erection of up to 31
no: dwellings and associated works (with
details of point of access)
Unit 11 Netherwood Industrial Estate,
Ratcliffe Road, Atherstone,
Change of use from B8 storage to Fitness
Centre (Use Class D2)
Blythways, Blythe Road, Coleshill,
Outline application for the erection of up
to 40 no: dwellings (class C3) following
demolition of existing residential
development and outbuildings to include
details of layout and access off Church
Hill and Blythe Road, and appearance,
landscaping and scale to be reserved.
Home Farm, Kingsbury Road, Lea
Marston,
Erection of new tractor/machinery and
storage shed
The Belfry Hotel, Lichfield Road,
Wishaw,
Outline application for extensions and
alterations to the existing buildings to
create a new self-contained water
entertainment area; enhanced conference
and banqueting facilities; a new spa, hotel
rooms and conference space
Land East of, St Lawrence Road,
Ansley,
Outline application - erection of up to 70
dwellings with details of access, layout,
scale, appearance and landscaping as
reserved matters
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General /
Significant
General

General

General

General

General

General

General

General

General Development Applications
(1)

Application No: CON/2017/0009

Marston Fields Farm, Kingsbury Road, Lea Marston, B76 0DP
Construction of landscaping bund on land to the west of the fishery facility at
Marston Fields Farm., for
Mr G Baines
Introduction
This is an application submitted to the County Council as Waste Authority and it has
invited this Council to submit representations to it as part of the consultation process.
The Site
This is land on the north side of the Kingsbury Road just to the west of the Marston
Camping Site and north of the Lea Marston Hotel. The land was mostly formerly
agricultural land but has since been replaced by a fishery site following extraction of
clay and gravel. Some of the land remains as rough pasture.
Background
The planning permission for the fishery is the approved use after restoration and it is
now nearing completion with a series of lakes. All access would be via existing
arrangements onto the Kingsbury Road.
The approval for HS2 earlier this year included the provision of substantial rail sidings
and an associated yard on land immediately to the west of the fishery such that the
remaining agricultural land here would be removed all together. As part of the mitigation
measures for this new infrastructure project, a six metre tall landscaped bund is to be
provided running north/south along the whole of the western side of the new fishery. It
would be some 700 metres long and 45 metres wide.
Plans illustrating the location of the site; the rail yard and the bund are at Appendix A.
The Proposals
It is understood that the fishery is being prepared for opening and that it will start to
operate well in advance of the commencement of works associated with the
construction of and certainly the completion of the HS2 goods yard. The bund is thus
being considered for completion in advance of the HS2 work as it would help in the
overall viability of the fishery – construction not interrupting the leisure use of the lakes.
The bund would match the one shown in the mitigation measures in all respects.
However it would remain permanently.
Its construction would involve the import of material and its associated HGV
movements. It is anticipated that over a construction period of nine months, this would
require six HGV movements an hour (three in and three out between 0800 and 1700
hours).
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The County Council has consulted HS2 on this proposal but at the time of preparing this
report there has been no response to relay to Members.
Development Plan
The Core Strategy 2014 – NW1 (Sustainable Development); NW3 (Green Belt), NW10
(Development Considerations) and NW12 (Quality of Development)
Other Material Planning Considerations
The National Planning Policy Framework 2012
Observations
The site is in the Green Belt. The proposal is an engineering operation that is not
appropriate development. This is because it will have an adverse impact on the
openness of the Green Belt due to its size and shape. The level of harm is considered
to be moderate. The applicant has put forward the planning consideration which he
believes would outweigh this harm – namely that a bund of the same appearance and
dimensions is to be provided in any event under a separate planning permission, that
for HS2. All he wishes to do is to bring the implementation forward.
There is clearly some weight to this argument. However it is not overriding. Firstly it
would involve HGV movements that are not necessarily required in the construction of
the bund. This is unsustainable. Secondly, the HS2 bund is a temporary measure – it is
wholly a mitigation measure in association with the rail yard. Whilst this is likely to be
present for 16/17 years it is still a temporary arrangement and once the rail yard goes,
the mitigation is no longer required. Members will know that the two most important
attributes of the Green Belt are its openness and its permanence. The bund now being
proposed would not be temporary.
In these circumstances there is a case here for an objection being lodged. Even if HS2
has no objection, that is only in relation to its own interest which here does not equate
with that of the Local Planning Authority.
Recommendation
That the Council objects to this proposal for the reasons as set out in this report.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: CON/2017/0009
Background
Paper No

1

Author

Warwickshire County
Council

Nature of Background Paper

Letter

Date

4/7/17

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(2)

Application No: PAP/2016/0605

Land to the rear of 6-20, Spon Lane, Grendon,
Outline application for residential development for 9 dwellings and access, for
Mr Stephen Gayton
Introduction
This application was reported to the March 2017 meeting of the Planning and
Development Board but was deferred to further explore issues relating to the access
proposals. Following developments relating to the access, the application is now
reported back for determination. The previous report to Board is attached as Appendix
One.
Update
Access Proposals:
In May 2017, the occupier of 20 Spon Lane advised that Warwickshire County Council
had authorised the dropped kerb arrangements to the front of the property. A dropped
kerb access now runs concurrently from the Willows Lane access across the front of the
property to the right hand side of Willow Lane (20 Spon Lane). The new authorised
access arrangements are as shown below.

The applicant has corresponded with the Highway Authority about the implications of
this and has subsequently presenting amended plans. The scheme now proposed is
shown below:
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This differs from the scheme presented previously (set out below for comparison
purposes only).
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Land Ownership Matters:
The owner of the neighbouring property draws attention to the fact that (in the previous
proposal) the pedestrian visibility splay relied on a small corner of land in his ownership
at the very front of his property (illustrated in blue below). This has been drawn to the
applicant’s attention, however, the applicant disputes the claim that the access
arrangements rely on third party land.

Whilst it appears to officers, from sight of the land registry details for number 20, that
the owner of the neighbouring property is correct in his assertion, the matter is far from
definitive. The Land Registry plan contains a note: ‘This title plan shows the general
position, not the exact line, of the boundaries. It may be subject to distortions in scale.
Measurements scaled from this plan may not match measurements between the same
points on the ground’
Additionally, the owner of number 20 Spon Lane also claims that the position of the
north eastern boundary of the site is inaccurately shown. However, despite best
endeavours Officers have not seen any evidence to definitively substantiate such a
claim.
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It is known that there is a land ownership dispute between the two parties. In the above
circumstances, and without access to all evidence in the land ownership dispute, no
definitive conclusions can be drawn by officers.
Notwithstanding this, there has been ample opportunity for the occupiers of adjacent
properties to be aware of the planning application and to comment on it. It is not
considered that anyone is prejudiced by the remaining disagreement about the service
of Certificate B. It remains the case that, if the application proposal relies on land that is
not presently in the ownership of the applicant, it does not preclude the Planning
Authority from granting a planning permission, it would be a matter for the developer to
secure rights to the land before he was able to implement any planning permission
granted.
Housing Land Supply:
Since the last report to Board, updated Housing Land Supply figures have been
calculated and published as part of its routine annual monitoring, as at 31 March 2017.
The up to date assessment of supply evidences an improved picture brought about by a
significant increase in net completions in 2016/2017. The current assessed supply is
5.1 years.
Consultations
Warwickshire County Council Highways Authority – Maintains an objection to the
development.
Warwickshire County Council states that it is not the County Council’s role to carry out
Road Safety Audit (RSA) (incorporating Risk Assessment). Its role is to critique RSA
prepared by developers. It confirms that the developer in this instance has not
submitted a RSA for consideration as part of the application.
The following comment is made in respect of the revised plan:
It confirms that the dropped kerb footway/verge crossing to No.20 Spon Lane has been
completed to the satisfaction of the Highway Authority.
So as not to interfere with the dropped kerb access the proposed bellmouth access to
the site has been altered. The eastern radius of the bellmouth will be 6 metres and the
western radius will be 1 metre.
The alteration to the western side will affect vehicle swept paths. No new analyses
have been submitted for consideration. However, the previous swept path showing a
refuse vehicle leaving the site westerly required the full width of the carriageway and the
radius to turn. As such, it is unlikely that a refuse vehicle could turn left out of the site
without over-running the kerb. Left turns out of the site and right turns into the site
should be uncommon, but those manoeuvres could affect pedestrian safety and be a
maintenance issue.
The proposed access will be adjacent to the dropped kerb vehicle access for No.20
Spon Lane. The number of vehicle movements associated with No.20 may be
considered low, but there still could be conflicting movements. Someone waiting to turn
out of the application access could see an approaching vehicle travelling westerly with a
4/12

left turn indicator on. The waiting person could turn not knowing that the left turn was
meant for No.20.
No Road Safety Audit (RSA) appears to have been submitted with the revised access
arrangements. An RSA should highlight the conflict between the accesses. There
should be clear separation between the accesses.
The levels around the dropped kerb crossing on the western radius to the site for
vehicles in relation to the surrounding footway, footway for the site and vehicle access
to No.20 are still a concern. Any alterations to accommodate the tactile kerbs will mean
that the surrounding highway has to be adjusted. There is less than a metre from the
tactile crossing point to the pedestrian access point to the site, and the crossing abuts
the vehicle access to No.20. Sections are shown on the submitted drawing, but it still
does not appear clear what the gradients will be in that area, or if they are suitable.
Pedestrian visibility splays across the access are still a concern. The pedestrian splay
on the western side of the proposed bellmouth is very close to, if not over, the boundary
of No.20. The visibility splay should be shown. But, altering the bellmouth could also
alter how someone turning left out of the site could approach the junction. People could
be drawn to going further over to the right of the access to turn left on to Spon Lane.
That could increase the risk of conflict with pedestrians crossing the bellmouth westerly.
Pedestrians waiting to cross may encounter vehicles at the centre line or beyond. To
achieve a splay of 11 metres to the centreline of the access from the eastern radius
crossing point appears to go over the frontage of No.20a.
Therefore, the Highway Authority’s response to your amended consultation is one of
OBJECTION for the following reasons:
1. It has not been demonstrated that the access to the site is suitable for the largest
vehicle most likely to enter the site to enter and leave the site using a forward gear from
all directions.
2. The proposed bellmouth access to the site is considered too close to the dropped
kerb footway crossing for No.20 Spon Lane, potentially to the detriment of highway
safety.
3. It has not been shown that the level changes surrounding the tactile crossing point on
the western radius of the vehicular access to the site are suitable for all NMU.
4. It needs to be shown that suitable pedestrian visibility splays from the pedestrian
crossing points at the bellmouth access to the site are suitable for the purpose intended.
Representations
An additional representation has been received which addresses matters stated in the
previous report to Board, as follows:
•
•
•

The applicants had not received any formal approach to purchase number 20
Spon Lane at the time of the previous report to Board and the claim was
misleading.
Relief is expressed that it has now been established that health is material in the
consideration of this application, however, some of the assumptions made in the
legal opinion about health as a material consideration were misleading.
The last report to Board questioned whether the frontage to 20 Spon Lane was
suitable for wheelchair/disabled access. It is stated that the property has one
continuous surface from the highway to the front door with only one rise in level
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•

over a very short distance. It has been accessed by people with mobility
problems and wheelchairs and is capable of adaptation.
The land should remain “trapped” and unused if suitable safe access cannot be
achieved.

Observations
Highway Safety:
The material change since the last application is the authorisation of the vehicle
crossing to the frontage of the neighbouring property. This necessitated a redesign of
the access proposals. The reason for deferral of the application in the last report to
Board was not pursued pending discussion of an alternative proposal.
An amended access proposal has only just been formally presented (though it was
presented informally at an earlier date). Re-consultation has taken place with the
highway authority and the resulting observations are set out above. Re-consultation
has been carried out with affected local residents, but in light of the late receipt of the
revised scheme, any comments received will be given as a verbal update at the Board
meeting.
The presence of an authorised vehicular access to the neighbouring dwelling places
further limitation on the options for the provision of safe access to the application site.
Given the need to avoid conflicting vehicular movements the access is redesigned to
place limitations on turns in an easterly direction, further reducing its functionality.
The highway authority objects to the access proposals. It considers a 1 metre radius in
a westerly direction to be unacceptable, and anticipates that the swept path would show
the refuse vehicle going over the kerb to turn left out of the site. It considers that
vehicles, particularly service vehicles, should not be restricted to turning right out of the
site only, notwithstanding that Spon Lane is not a through route in a westerly direction.
Further, it considers the bellmouth to be too close to the dropped kerb footway crossing
for No.20 Spon Lane for highway safety,
The applicant suggests that if Road Safety Audit is required it could be a condition of a
planning approval. The Highway Authority points out that the application is to determine
access to the site and advises that any safety concerns should be resolved prior to
determination. A Road Safety Audit Stage 1 or 1/2 should have been carried out prior to
determination.
The Highway Authority advises that it has not been shown that safe access can be
achieved.
Housing Land Supply:
When the application was reported to Board in early March the Council was in recent
receipt of an appeal decision relating to Nuthurst Crescent in Ansley. The decision had
established that the Council, at that time, could not evidence a five year supply of
housing. Since that date, a routine review has established that, as at 31 March 2017,
up to date assessment evidences an improved picture. The current assessed supply is
5.1 years.
4/14

The previous report concluded that the absence of a five year supply weighed
significantly in favour of the proposal. The reassessment of the supply to show a small
surplus does not result in a straight forward reversal of position. The surplus is a
narrow one and the site remains in a sustainable location in principle for new residential
development. The NPPF presumption in favour of sustainable development continues
to apply.
Other Matters:
Observations relating to the other considerations – the principle of development,
amenity and density, drainage and flooding, affordable housing, the former allotment
gardens, open space, archaeology, ecology and the health considerations of the near
neighbour - remain as set out in the March report (Appendix One), save for the following
corrections, qualifications and additions.
The speculation that number 20 Spon Land may not be able to be adapted to
wheelchair access should be discounted.
Mr Reid continues to strongly deny that he has refused a reasonable offer in relation to
his property.
The advice contained in the legal opinion stands. Though the health conditions of the
near neighbour are a material consideration in this decision, for the reasons set out in
the previous report to Board, they are not of significant weight as to form the basis of a
reason for refusal in its own right. However, it is clear that the concerns relating to the
inadequacies of the proposed access arrangements and the conflict with the access to
Mrs Reid’s own property will have exacerbated effect in Mrs Reid’s case – for example
in matters such as ensuring that pedestrian visibility for NMV meets standards and
ensuring that the positioning of tactile paving does not conflict with the access
arrangements to number 20 Spon Lane. The particular mobility issues of the near
neighbour illustrate the importance of ensuring that a good standard access can be
achieved.
Conclusion:
Though the site is in a sustainable location, will be capable of achieving good
development in terms of effects on amenity and design and will not have an adverse
impact on the historic, natural or drainage environments, the prevailing concerns about
inability to show that safe vehicular access can be achieved suggest that planning
permission should be refused in this instance.
Recommendation
That the application be REFUSED for the following reason:
It has not been shown that safe access can be achieved within the limits of the
application site and the public highway for all vehicles that will seek to enter and exit the
site. The access arrangements would be likely to create conditions detrimental to
vehicular and pedestrian safety, including mobility impaired road users, and would thus
be contrary to Strategic Objective 6 and Policy NW10 of the North Warwickshire Core
Strategy Adopted October 2014.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97
Planning Application No: PAP/2016/0605
Background
Paper No

1
2
3

Author

Nature of Background Paper

Warwickshire County
Council Highways Authority
W Reid
Applicant’s Agent/Highway
Consultant

Consultation
Representation
Correspondence

Date

4/7/17
27/7/17
1/5/17
22/6/17
5/7/17
27/7/17

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.
A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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APPENDIX
ONE
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