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Report of the The Former Daw Mill Colliery
Head of Development Control
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Summary

This late report has been tabled at this meeting with the agreement of the
Chairman in light of the very exacting time periods set out in a Section 106
Agreement entered into by the County Council.

The report describes a proposed restoration scheme for the former Daw Mill
Colliery site.

Recommendation to the Board

Whilst the Borough Council acknowledges that the Restoration
Scheme does accord with the Parameters as set out in the
Section 106 Agreement, it requires further discussion with the

County Council in order to clarify matters in respect of the
impacts arising from the consequential movement of HGV’s
and how the completed restoration scheme is to be managed
and maintained in the longer term.

Background

Members will remember the closure of this colliery following a major
underground fire just over ten years ago. In 2018, outline planning permission
was refused by the Secretary of State following receipt of a Planning Inspector’'s
report for the commercial redevelopment of the whole site for either B2 general
industrial purposes, or a mix of B2 uses together with use as a rail distribution
depot. There has been no further planning application submitted since this
decision.

Members will also recall that during the Public Inquiry leading to the dismissed
appeal, there was much discussion about the status of a Restoration Scheme
for the site which would be implemented on closure of the colliery. That Scheme
was approved by the Warwickshire County Council as the Minerals Planning
Authority in 1996. It was conditioned such that a comprehensive restoration
scheme was to be submitted no later than six months prior to the complete
cessation of mining operations. It was agreed that this condition was not
complied with, due to the unplanned closure of the mine following the
catastrophic fire.
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In light of planning permission not being granted for the alternative use of the
site as outlined above and there being no action by the owner to voluntarily
progress the 1996 Scheme, the County Council served an Enforcement Notice
on the owners - Harworth Estates Investments Ltd — alleging a breach of the
condition. An appeal was lodged. However, the County Council withdrew its
Notice because in the interim, the County Council and the owner had agreed
fresh parameters for a detailed restoration scheme and that a Section 106
Agreement would be entered into, which obligated the owner to submit a
detailed restoration scheme to the County Council by 31 October 2024. That
Agreement was completed and is dated March 2024.

The Detailed Restoration Scheme has now formally been submitted to the
County Council so meeting the end of October deadline. The 106 Agreement
obligates the County Council to notify the owners in writing of its approval of the
Scheme within four weeks. If the County Council considers that the Scheme is
not consistent with the already agreed Parameters, as set out in the Section
106, and that it cannot be approved, it has to notify the owner within two weeks.
The 106 thereafter outlines in effect, an agreed “disputes” procedure.

The Parameters for Restoration
The key restoration matters are:

» The whole site is included in the scheme.

» The restoration is for a “green” site including comprehensive tree planting.

» The River Bourne and Ballard’s Brook are to be re-aligned in un-culverted
channels.

» The re-instatement of former public footpaths that crossed the site and the
provision of additional permissive paths, including a circular public access
route.

The key operational matters are:

» All buildings are to be removed.

» All underground structures are to be removed.

» The mine shafts are to be treated in full accordance with Coal Authority
guidance.

» To include a defined route for Network Rail to maintain its assets.

» To remove all materials from the surface of the site that are unsuitable for
use in achieving the detailed scheme.

» The need to set out phasing and an overall timeframe.

» To include an aftercare scheme which shall continue for five years from the

date of completion.
The Detailed Restoration Scheme

This has now been submitted to the County Council and it will therefore assess
whether it accords with the Parameters set out above. The County has
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forwarded the submitted Scheme to the Borough Council and Members too are
now invited to make the same assessment.

The Scheme Plan is at Appendix A and some cross-sections are at Appendix
B.

As can be seen the proposal is for a complete “green” restoration scheme
focussed on the de-culverting of the water courses that cross the site, their re-
wilding and restoring earlier contour levels, together with increased public
footpath access.

There are to be six phases to the restoration. Broadly speaking, the phases
commence on the western parts of the site and progress eastwards. This
enables restored ground not to be accessed again; the more complicated
ground conditions associated with the former colliery shafts being dealt with in
those later phases and to retain access to the railway sidings for potential import
and export of materials. The total time taken is expected to be six years.

Observations

The Board is reminded that this Scheme is not being set out through a planning
application, and thus consideration against the Development Plan is not part of
the Board’s assessment and neither are the likely impacts part of this
assessment. Its remit here is solely to assess whether the submitted Scheme
accords with the Parameters as set out in the Section 106 and summarised in
Section 3 above. The covering Statement provides more detail on how the
scheme does so, and in overall terms, it is considered that the submitted
Scheme does so. However, it remains silent on two main concerns.

The first is about potential HGV movements removing material from the site and
the importation of other more appropriate materials. As indicated above the
requirement is to remove all materials from the surface of the site that are
unsuitable — particularly the extensive concrete hard standings and asphalt
roads. Itis proposed to excavate these surfaces, crush the material on site and
re-use it where appropriate. The crushing and screening of these materials will
be done by mobile plant with no fixed equipment and the deposition of recycled
aggregates on the land will require a bespoke Environmental Permit. Imported
material will be needed — particularly all clay and topsoil will have to be brought
to the site. The Statement gives estimated volumes to be removed and
imported. These are evenly spread throughout the life-time of the scheme.
There however is no indication of the number of consequential HGV
movements; whether these would require off-site highway measures and the
matter of whether the potential for use of the rail link is not explored any further.

The second concern is around the maintenance of the site during and after
restoration. The Parameters Plan as indicated above only requires a scheme
of five years maintenance following completion of each phase. The Statement
expands on this through identifying a number of measures which will be
undertaken to ensure that the restoration has “taken”. However, there is no
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indication of how the site is to be maintained and managed after the expiry of
the last five years for the final phase.

Officers have taken up these matters with the County Council but at the time of
preparing this report there had been no response. Officers will provide a verbal
update at the meeting.

As a consequence, it is considered that whilst the Scheme does accord with
the Parameters as set out in the 106 Agreement, the Council does need further
dialogue with the County Council in order to clarify matters related to the issues
raised above and how they can be appropriately dealt with.

The Contact Officer for this report is Jeff Brown (719310).
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