
 

 

To: The Deputy Leader and Members of the Planning and Development 
Board 

 

 (Councillors Simpson, Bates, Bell, Chapman, Dirveiks, Fowler, Gosling, 
Hayfield, Hobley, Humphreys, Jarvis, Parsons, H Phillips, Reilly, Ridley 
and Ririe) 

 

 For the information of other Members of the Council 
 

 
 
 
 
 
 
 
 
 

 
 

 
PLANNING AND DEVELOPMENT BOARD 

AGENDA 
 

6 JANUARY 2025 
 

The Planning and Development Board will meet on Monday, 6 January 2025 at 
6.30pm in the Council Chamber at The Council House, South Street, 
Atherstone, Warwickshire.  
 
The day after the meeting a recording will be available to be viewed on the 
Council’s YouTube channel at NorthWarks - YouTube. 

 

 
AGENDA 

 

1 Evacuation Procedure. 
 

2 Apologies for Absence / Members away on official Council 
business. 

 
3 Disclosable Pecuniary and Non-Pecuniary Interests 

 
 

  

For general enquiries please contact the Democratic Services Team 
on 01827 719226 via  
e-mail – democraticservices@northwarks.gov.uk 
 
For enquiries about specific reports please contact the officer named 
in the reports. 
 
The agenda and reports are available in large print and electronic 
accessible formats if requested. 
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REGISTERING TO SPEAK AT THE MEETING 
 

Anyone wishing to speak at the meeting, in respect of a Planning 
Application, must register their intention to do so by 1pm on the day of 
the meeting, either by email to democraticservices@northwarks.gov.uk 
or by telephoning 01827 719237 / 719221 / 719226. 

 
Once registered to speak, the person asking the question has the option 
to either: 
 
(a) attend the meeting in person at the Council Chamber; or 
(b) attend remotely via Teams. 
 
If attending in person, precautions will be in place in the Council 
Chamber to protect those who are present however this will limit the 
number of people who can be accommodated so it may be more 
convenient to attend remotely. 
   
If attending remotely an invitation will be sent to join the Teams video 
conferencing for this meeting.   Those registered to speak should join 
the meeting via Teams or dial the telephone number (provided on their 
invitation) when joining the meeting and whilst waiting they will be able 
to hear what is being said at the meeting.  The Chairman of the Board 
will invite a registered speaker to begin once the application they are 
registered for is being considered. 

 
4 Minutes of the meeting of the Board held on 9 December 2024 – 

copy herewith, to be approved and signed by the Chairman. 

 
 

ITEMS FOR DISCUSSION AND DECISION 

(WHITE PAPERS) 
 
 

5 Planning Applications - Report of the Head of Development Control 
 

 Summary 
 
Town and Country Planning Act 1990 – applications presented for 
determination. 
 
5a Application No: PAP/2024/0444 - Land Rear Of 29 To 49, Little 

Warton Road, Warton 
 
 Application to vary the S106 Agreement issued as part of 

application PAP/2017/0202 dated 22 November 2018  
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5b Application No: PAP/2022/0423 - Land to the south of, 
Watling Street, Caldecote, CV10 0TS 

 
 Outline planning permission for extension to MIRA Technology 

Park to comprise employment use (Class B2); associated office 
and service uses (Class E(g)), storage (Class B8), new spine 
road, car parking, landscaping and enabling works 

 
5c Application No: PAP/2023/0259 - Church Farm, New Street, 

Baddesley Ensor, Atherstone, CV9 2DY 
 
 Outline application for the proposed development is for the 

demolition of six farm buildings, the retention and conversion of 
the Threshing Barn to two residential units and development of 
44 further dwellings (Use Class C3) with associated 
infrastructure, access and open space. Access being considered, 
with all other matters being reserved 

 
The Contact Officer for this report is Jeff Brown (719310). 
 

6  Improving Planning Performance - Report of the Head of 
Development Control  
 
 Summary 
 
The Government is proposing to change the criteria for designation of a 
Local Planning Authority if it is deemed not to be performing against 
National Indicators. The report explains the changes. 
 
 The Contact Officer for this report is Jeff Brown (719310). 
 

7  Exclusion of the Public and Press 
 

To consider, in accordance with Section 100A(4) of the Local 
Government Act 1972, whether it is in the public interest that the 
public and press be excluded from the meeting for the following 
item of business, on the grounds that it involves the likely 
disclosure of exempt information as defined by Schedule 12A to the 
Act. 
 

8 Authorisation to begin prosecution proceedings for failure to 
comply with Remedial Notice – Report of the Head of Development 
Control 

 
 The Contact Officers for this report are Josie Moore (719436) or Ryan 
Lee-Wilkes (719290). 
 

 
 

STEVE MAXEY 
Chief Executive 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 
 
 

MINUTES OF THE        9 December 2024  
PLANNING AND DEVELOPMENT BOARD 
 

 
Present:  Councillor Simpson in the Chair 
 
Councillors Bates, Bell, Chapman, Clews, Dirveiks, Fowler, Hayfield, 
Humphreys, Jackson, Parsons, H Phillips, O Phillips, Ridley, Ririe and 
Symonds. 
 
Apologies for absence were received from Councillors Reilly     
(Substitute Councillor Clews), Jarvis (Substitute Councillor Symonds), 
Gosling (Substitute Councillor O Phillips) and Hobley (Substitute 
Jackson) 
 

47 Disclosable Pecuniary and Non-Pecuniary Interests 
 
 None were declared at the meeting. 
 
48 Minutes 
  
 The minutes of the meeting of the Planning and Development Board held on 

4 November 2024, copies having previously been circulated, were approved 
as a correct record, and signed by the Chairman.  

 
49 Budgetary Control Report 2024/25 Period April - October 2024 
 
 The Interim Corporate Director – Resources (Section 105 Officer) covered 

revenue expenditure and income for the period from 1 April 2024 to 31 
October 2024.  The 2024/2025 budget and the actual position for the period, 
compared with the estimate at that date, were given, together with an 
estimate of the outturn position for services reporting to the Board. 

 
Resolved: 
 
That the report be noted. 

 
50 Planning Applications 
 
 The Head of Development Control submitted a report for the consideration of 

the Board. 
 
 Resolved: 
 

a That in respect of Application No PAP/2024/0513  and 
PAP/2024/0514 - Trent House, 102, Long Street, Atherstone, 
CV9 1AN, the report be noted and a site visit to be arranged; 
and 
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b That Application No: PAP/2024/0259 - Village Farm, 

Birmingham Road, Ansley, Nuneaton, Warwickshire, CV10 
9PS be granted subject to the conditions set out in the report 
of the Head of Development Control. 

 
51 Review of Local Land Charges Fees – Effects of 6 months of 

Revised Charging 
 
 The Head of Development Control presented a report which followed the 

report ‘Review of Fees for Local Land Charges’ to this board on 5 February 
2024, and reported the effect of that review after the 6 months of operation. 

 
Resolved: 
 
a That an increase of 10% in Local Land Charge fees for the 

financial year 2025/26, including inflation be agreed; and 
 
b That minor changes to operational practice detailed in the 

report at Paragraph 3.5 with effect from 1 January 2025 be 
agreed. 

 
52 Proposed Variation of a Section 106 Agreement for Bloor Homes 

Ltd 
 
 The Head of Development Control outlined a proposal by Bloor Homes Ltd 

to vary an existing Section 106 Agreement with the Borough Council in 
respect of the provision of on-site affordable housing at its development on 
the former Durno’s Nursery in Atherstone. 

 
Resolved: 

 
  That the Variation as outlined in the report of the Head of 

Development Control be agreed. 
 

53 Appeal Updates 
 
 The Head of Development Control brought Members up to date with recent 

appeal decisions. 
 

Resolved: 
 

That the report be noted. 
 

54 Exclusion of the Public and Press 
 

That under Section 100A(4) of the Local Government Act 1972, the 
public and press be excluded from the meeting for the following 
item of business, on the grounds that it involves the likely 
disclosure of exempt information as defined by paragraphs 5 and 
6 of Schedule 12A to the Act. 
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55 Exempt Extract of the minutes of the Planning and Development 
Board held on 4 November 2024 

 
The exempt extract of the minutes of the Planning and Development 
Board held on 4 November 2024, copies having been previously 
circulated, were approved as a correct record and signed by the 
Chairman. 

 
 
 

M Simpson 
Chairman 
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 Agenda Item No 5 
 
 Planning and Development 

Board 
 
 6 January 2025 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.   

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If they 
would like to see the plans whilst on site, then they should always contact the Case 
Officer who will accompany them.  Formal site visits can only be agreed by the 
Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or 
as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 3 February 2025 at 6.30pm in the Council 
Chamber 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: 
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking
_and_questions_at_meetings/3. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

5/a PAP/2024/0444 1 Land to the rear of 29 -49 Little Warton 
Road, Warton 
 
Application to modify a Section 106 
Planning Obligation 
 

General 

5/b PAP/2022/0423 3 Land to the south of Watling Street, 
Caldecote 
 
Outline planning permission for extension 
to MIRA Technology Park to comprise 
employment use (Class B2); associated 
office and service uses (Class E(g)), 
storage (Class B8), new spine road, car 
parking, landscaping and enabling works 
 

General 

5/c PAP/2023/0259 170 Church Farm, New Street, Baddesley 
Ensor, Atherstone 
 
Outline application for the proposed 
development of the demolition of six farm 
buildings, the retention and the conversion 
of the threshing barn to two residential 
units and development of 44 further 
dwellings (Use Class C3) with associated 
infrastructure, access and open space. 
Access being considered with all other 
matters reserved 
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General Development Applications 
 
(5/a) Application No: PAP/2024/0444 
 
Land Rear Of 29 To 49, Little Warton Road, Warton,  
 
Application to vary the S106 Agreement issued as part of application 
PAP/2017/0202 dated 22/11/2018, for 
 
Walton Homes Ltd 
 
Introduction 
 
This is NOT a planning application. The proposal submitted seeks to modify an existing 
Section 106 Agreement that accompanied the grant of planning permission for the 
residential development of this site in Warton.  
 
Background 
 
The outline planning permission here is dated 22 November 2018 and was for the 
erection of up to 56 dwellings. The reserved matters application as approved was for 50 
dwellings. There was a signed Section 106 Agreement attached to the outline 
permission. Amongst other things, this included a Schedule in respect of the provision 
on on-site affordable housing - Schedule 2. This obligated the owners and option 
holders of the land to provide 40% on site provision of affordable housing with the type 
and tenure to be agreed through an agreed Scheme.  
 
The Proposed Modification 
 
The proposal is to modify Schedule 2 of this Agreement. This includes a condition 
saying that the owner would use his best endeavours to approach at least three 
Registered Providers of Social Housing and that if there is evidence to show that it is 
not possible to dispose of the social housing to such a Provider, the owner will 
alternatively pay a Commuted Sum to the Council in lieu of that on-site provision. In this 
case that sum is £20,189.37 per dwelling. This sum would be used solely for the 
provision of affordable housing within the Borough. The total sum is £1,009,468.55 -- 
based on 40% of the approved 50 dwellings and calculated through the Council’s 
adopted Supplementary Planning Document for Affordable Provision. 
 
However, there has been further discussion between officers and the applicant, such 
that the proposal is now to “gift” four units on the site to the Council.  These would be 
four two-bedroomed semi-detached houses. The value of the “gift” equates to the off-
site contribution.  
 
The applicant has submitted a draft Deed of Variation to this effect. 
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Consultations  
 
NWBC Housing Officer – It is confirmed that there has been evidence provided to show 
the lack of interest in the development by at least three Registered Providers; that the 
valuations of the gifted units are soundly based and that the units being offered are 
appropriate in this location. As such there is support for the offer. 
 
Observations 
 
Whilst this is not a planning application, it is material that Local Plan policy LP9 does 
say that in the event of viability issues, evidence is needed to show that a different 
provision can still be provided. The proposed variation would fall under this alternative.  
 
Evidence has been submitted to show that there is no interest from the Council’s 
preferred Providers and that the alternative is reasonably based. As such, the variation 
is supported.  
 
Recommendation 
 

a) That the proposed Deed of Variation of the Section 106 Agreement dated 8 

November 2018 in respect of planning permission PAP/2017/0202 dated 22 

November 2018 for land at the rear of 29 to 49 Little Warton Road, Warton as set 

out in this report is agreed, and  

 

b) That the completion of the Deed be delegated to the Head of Legal Services 

subject to there being no matters which would cause the principle of the content 

of the draft Deed to be reviewed.  
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General Development Applications 
 
(5/b) Application No: PAP/2022/0423 
 
Land to the south of, Watling Street, Caldecote, CV10 0TS 
 
Outline planning permission for extension to MIRA Technology Park to comprise 
employment use (Class B2); associated office and service uses (Class E(g)), 
storage (Class B8), new spine road, car parking, landscaping and enabling works 
for  
 
ERI MTP Ltd 
 
1. Introduction 

 

1.1 This application was referred to the Board’s February meeting, when it was 

resolved to grant planning permission subject to the withdrawal of all objections 

from the three Highway Authorities, agreed planning conditions and the 

completion of a Section 106 Agreement including the Heads of Terms as outlined 

in that report. The conditions referred to, were to be agreed by the Chairman, the 

Opposition Spokesperson and the local Ward Members. If any of the highway 

objections remained, then the matter would be referred back to the Board. 

 

1.2 Matters have moved on since February and these have all focussed on 

attempting to resolve one of the highway issues. The referral back to Board is 

due to amended proposals having been submitted, which have not been 

previously considered by the Board - the resolution above being based on the 

proposals as seen by the February Board. These new proposals are supported in 

principle by the three relevant Highway Authorities.  

 

1.3 This report will describe the amended proposals and provide the background to 

their submission.  

 

1.4 The receipt of these amendments has led to there being a re-consultation with 

the relevant statutory agencies as well as the local communities and businesses 

who had previously submitted representations. The report will outline the new 

representations received. 

 

1.5 Additionally, it refers to the very recent revision to the National Planning Policy 

Framework in December 2024. 

 

1.6 Due to the length of time since the initial ecological survey work of the application 

site was undertaken – 2021/22 – the applicant has undertaken a further survey to 

establish whether there has been any material change on the site, given that the 

application remains undetermined. This concluded that there has been no 

significant change.  

 

1.7 The opportunity has also been taken to prepare a full Schedule of Conditions and 

to provide more detail on the 106 Agreement. 

Page 12 of 269 



5b/4 
 

 

1.8 For the convenience of Members, the February Board report is attached in full at 

Appendix A.  

 

2. The Amendments Proposed 

 

2.1 The proposed changes only affect the proposed highway alterations to the 

Woodford Lane and Drayton Lane junctions with the A5. The remainder of the 

proposals, as considered at the February meeting, are wholly unchanged. 

 

2.2 The previous report set out the highway issues at that time – see paras 4.30 to 

4.46 of Appendix A. The majority of those paragraphs dealt with the off-site 

proposals for the two junctions referred to above. During the course of the 

application, consideration had been given by the three Highway Authorities 

involved – National Highways and the Warwickshire and Leicestershire County 

Councils - to a number of differing proposals for these two junctions. These 

included traffic lights and restrictions on turning movements. The final position 

proposed and reported to the February meeting was however that there be no 

physical alterations to these junctions, but that instead speed restriction cameras 

be installed along the length of the A5 here.  

 

2.3 It appeared that at that time, the three Highway Authorities would not object to 

this arrangement, and hence the wording of the recommendation to the Board in 

paragraph 1.1 above.  

 

2.4 The Police however expressed concerns to the Highway Authorities. They said 

that the accidents that occur here are almost wholly due to traffic turning right out 

of Woodford Lane and crossing over the west bound carriageway of the A5, and 

not to the speed of traffic on the A5. In other words, speed restrictions would not 

mitigate the risk to drivers in making these movements. Moreover, speed traffic 

counts had found that the present 50mph limit was not being materially exceeded 

in any event. 

 

2.5 As a consequence, the three Highway Authorities and the Police have been 

engaged in reviewing all of the previous options that had already been 

considered. This has resulted in the submission of amended proposals for these 

two junctions, in lieu of speed cameras on the A5.  

 

2.6 The proposals are now: 

 

• The installation of traffic signals at the Woodford Lane junction, and 

consequential 

• alterations to the central reservation of the A5 at the Drayton Lane junction such 

that there are only “left – in” and “left – out” movements permitted.  

 

2.7 The plan showing these arrangements is at Appendix B.  
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2.8 A much fuller account of these proposals is to be found in the updated Transport 

Assessment submitted with the amendment and attached here at Appendix C.  

This update also looks at consequential traffic movements. Additionally, the 

applicant has provided more detail on anticipated traffic flows on the A5 as well 

as details on the new Red Gate roundabout arrangements – see Appendix D. 

 

2.9 A Stage One Road Safety Audit has been undertaken with a Brief as agreed 

between the Highway Authorities and the consultation responses below have 

taken this into account. This is attached at Appendix E.  

 

3. Consultations 

National Highways – No objection subject to conditions. 
Warwickshire County Council – No objection subject to conditions and a Section 
106 request towards public transport provision. 
Leicestershire County Council – No objection subject to conditions 
Hinckley and Bosworth Parish Council - No response received. 
 

4. Representations 

 

Mancetter Parish Council – No objection. The accident record at the Woodford 

Lane junction is thought to have led to increased traffic through Mancetter in 

order to avoid it.  The lights will make it safer and thus should reduce traffic using 

the alternative.   

 

Hartshill Parish Council – No objection.  

 

Witherley (including Fenny Drayton and Ratcliffe Culey) Parish Council – No 

response received. 

 

Five representations have been received in support of the proposed 

amendments – saying that they will improve safety and reduce traffic through 

Fenny Drayton.  

 

Another two representations have said that a roundabout junction is needed on 

the A5 for these two junctions and that the junction from Fenny Drayton onto the 

A444 needs improvements.   

 

Fourteen representations have been received from established agricultural and 

commercial businesses as well as their customers in Fenny Drayton on the 

grounds that the proposals will mean longer journeys for business travel, thus 

adding to costs and affecting the viability of their businesses. A briefing note in 

respect of one business, expanding on this is attached at Appendix F together 

with supporting letters at Appendices G and H. These also question the highway 

evidence to support the alterations.  
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5. The Development Plan and Other Material Planning Considerations 

 

5.1 There has been no change to the Development Plan since the February Board 

meeting. 

 

5.2 The Hinckley and Bosworth Borough Council has published its initial draft 

proposals for a review of its Local Plan – Regulation 18 status. This includes a 

proposed new settlement on the north side of the A5 between Fenny Drayton and 

the existing MIRA site.  

 

5.3 The Government published a consultation paper on proposed changes to the 

National Planning Policy Framework (the NPPF) in July 2024.  Following this, the 

resulting changes were published in December 2024 and thus references to the 

NPPF in this report will be to this latest edition. There is extra emphasis in 

Section 6 on, “Building a strong and competitive economy” in respect of 

facilitating development to meet the needs of a modern economy and capitalising 

on the performance and potential of areas with high levels of productivity.  The 

only other changes that might affect this proposal are to paragraph numbers. 

 

6. Observations 

 

a) Introduction 

 

6.1 The Board has resolved to grant planning permission here subject to the three 

Highway Authorities withdrawing their respective “holding” objections. That has 

now occurred, but with different highway proposals for the two off-site junctions 

onto the A5. As a consequence, it is necessary to establish whether there are 

any adverse highway impacts resulting from these changes, that would 

necessitate re-consideration of the recommendation to grant planning 

permission. Those impacts revolve around two matters – whether there would be 

consequential adverse highway and/or environmental impacts elsewhere on the 

highway network and secondly, whether there would be any adverse impacts on 

the viability of the established businesses as a consequence of this “agent of 

change” – i.e. the traffic controls and movement restrictions. The latter issue 

arises due to the objections received as summarised above. Each matter will be 

looked at in turn. 

 

b) Highway Impacts 

 

6.2 When alterations to these two junctions were first proposed, there was concern 

expressed locally, that the consequential restrictions to vehicle movements would 

result in the diversion of traffic, as drivers would seek alternative routes, so as to 

avoid the new “restrictions”. In short, that they would increase traffic through 

Mancetter, Fenny Drayton and Witherley. The subsequent withdrawal of these 

alterations had muted these concerns. However, some of these are now re-

introduced with the latest amended proposals.  
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6.3 The three Highway Authorities support these proposals by confirming that they 

are required as a result of the increased traffic generated by the MIRA 

development which would necessarily travel on the A5, thus exacerbating 

existing road safety concerns at these two junctions – particularly at Woodford 

Lane. In this respect the full impact of the MIRA proposals west of the site on the 

A5 during the morning peak hours (0700 to 1000 hours) and in the evening peak 

period (1600 to 1900 hours) is expected to increase traffic numbers by 20% and 

14% respectively. The predicted figures for Woodford Lane are 19% and 2%, with 

the Drayton Lane figures showing a decrease of 37% and 19% respectively.  

These figures assume that the proposed alterations to the two junctions are as 

set out in this report. They are considered to be material by the three Highway 

Authorities concerned and as a consequence, they require off-site mitigation at 

the Woodford Lane junction because of its poor safety record.  

 

6.4 All of the Authorities agree too that the alterations proposed have to be taken 

together as a “package”, in order to materially improve safety. In other words, the 

Woodford Lane lights require the consequential alterations at Drayton Lane. It is 

said that once the lights are operational at Woodford Lane, traffic approaching 

Drayton Lane from the east will either be accelerating away from the lights or 

maintaining speed if not caught by the lights. Traffic approaching Drayton Lane 

from the west will either be maintaining its speed or slowing down on approach to 

the lights.  This results in the gaps in the traffic for those turning right out of 

Drayton Lane particularly difficult to judge, given the proximity of the two 

junctions. When increased flows as a consequence of the MIRA development are 

added in of the size indicated in para 6.3, there will be fewer gaps and thus the 

likelihood of greater risk taking.  Hence the package as a whole is needed, 

because of the proximity of the two junctions and the differing vehicle speeds 

approaching from both the east and the west along the A5, so as to control traffic 

flows and queuing through this stretch of the A5, with the expected increase in 

traffic consequential to the MIRA development.  As a consequence, National 

Highways is saying that without the Drayton Lane restrictions, there would be an 

unacceptable impact on highway safety and thus that the development proposed 

should be refused planning permission, in line with para 116 of the NPPF.  

 

6.5 It is agreed that these alterations may have impacts on the wider highway 

network because they introduce new “restrictions” and “controls” on existing 

travellers who may choose to divert to other routes. This is because of the 

perceived delays at the traffic lights at the Woodford Lane junction and the 

restricted turning movements at Drayton Lane. However, the applicant’s 

modelling concludes that queuing in the Lanes at the two junctions would not be 

materially worse at peak hours than at present. The queuing that results would 

however result in far safer traffic movements at the junctions. For instance, the 

movements at Woodford Lane would not be restricted – but they would be 

controlled and thus the risks associated with turning movements across the A5 

carriageway would be materially lessened. They would still allow for all turning 

movements as now. Hence a consequential material increase in traffic through 

Mancetter would not be expected – as agreed too, by the Mancetter Parish 

Council. Movements at Drayton Lane would be restricted so as to prevent 
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crossing the A5 in either direction. There would be some increased traffic 

movements through Fenny Drayton – although perhaps limited to movements 

associated with destinations in Drayton Lane itself, including both agricultural 

vehicles and some HGV’s associated with the Storage Business here. On the 

other hand, traffic that would now use Drayton Lane travelling south down the 

A444 or Fenns Lane from the Stoke Golding direction to travel west on the A5, 

thus avoiding the Redgate roundabout, would be removed from the village, along 

with traffic that now travels north along Woodford Lane wanting to travel north up 

Drayton Lane, also wishing to avoid the Redgate roundabout. Overall, therefore it 

is considered that on balance the restrictions would lead to less traffic along 

Drayton Lane with displaced traffic using the A5 and the A444. This conclusion is 

agreed by the Leicestershire County Council as Highway Authority for this part of 

the network. 

 

6.6  Those objecting have suggested that there is no highway reason to link the 

current proposed alterations to the MIRA proposals – there not being a significant 

accident record at the Drayton Lane junction, unlike the Woodford Lane junction, 

with no evidence to show that the proposals are a mitigation measure directly 

related to the MIRA proposals as is required by the NPPF. As indicated above, all 

three Highway Authorities consider that there will be a material increase in traffic 

movements on the A5 as a direct result of the MIRA proposals – indeed the use 

of the A5 is likely for the majority of the resulting new traffic movements. The 

Authorities recognise that the Woodford Lane junction has a significant accident 

record and thus the increased flows would exacerbate this road safety concern. 

The measures at this junction are thus justified so as to materially reduce that 

risk. The Drayton Lane alterations are directly consequential to the Woodford 

Lane proposals in order to control traffic flows through this whole section of the 

A5, such that the traffic lights are able to fulfil their function. It is considered that 

greater weight should be given to the responses from the three Highway 

Authorities here given their statutory status and the evidence on which their 

responses has been based – the modelling and the Road Safety Audit.  

 

6.7 The limited response from local residents as recorded above, suggests support 

for the alterations here saying that there would likely be an overall reduction in 

traffic through Fenny Drayton.  

 

6.8 The commentary above deals with traffic movements and displacement as a 

whole, and the potential impacts on the wider highway network. However, the 

objectors in Appendix F also conclude that no assessment has been undertaken 

of the impact on the very local network in Fenny Drayton itself, of displaced traffic 

that currently uses Drayton Lane to gain access to the business. It also identifies 

five “reasonable alternatives” for access arrangements onto the A5 which are 

said would not cause harm to existing businesses in Drayton Lane or to local 

residents. These matters also need to be addressed. 

 

6.9 Leicestershire County Council has concluded that the changes to the two 

junctions would displace traffic onto the A5 and the A444, thus materially 

reducing traffic overall in Drayton Lane. However, as indicated by the objector, 
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there will also be traffic, displaced by the restrictions, which currently visits the 

commercial premises referred to above that would now have to use Drayton 

Lane. Firstly, this would be traffic attending those premises which would normally 

be turning right into Drayton Lane from the A5. That traffic would have to use the 

proposed new roundabout and then onto the A444, thus travelling to the 

premises through Fenny Drayton. Secondly, traffic leaving the premises which 

would normally turn right out of Drayton Lane onto the A5 west, would also need 

to divert through the village onto the A444 and then through the Red Gate 

roundabout onto the A5. The objectors are saying that there would thus be more 

traffic travelling through the village and that this would include HGV’s. It is agreed 

that there would be some displacement as described above, but significantly, this 

would not be of such a scale as to make-up for the overall reductions in traffic 

using Drayton Lane as indicated above – paragarph 6.3. The Highway Authorities 

are saying that overall, there would still be a reduction in traffic travelling through 

the village – particularly the loss of the peak-hour traffic currently using Drayton 

Lane as a “short-cut” to avoid to the Red Gate roundabout. Additionally, 

customers travelling to and from the premises would not all be doing so on a 

daily or regular basis, and this is not a case where the route through Fenny 

Drayton would be the only access to the premises. Thus, all of the current traffic 

visiting the premises will not now all be routed through the village. The objector’s 

concern is understood, but it is not considered to carry substantial weight for 

these reasons. 

6.10 It is now necessary to look at the five alternative suggestions that have been put 
forward by the objectors.  

 
6.11 The first is to agree to the Woodford Lane lights but leave matters as they are at 

Drayton Lane because there is no equivalent road safety record here and there 
has been no highway justification to show that the Drayton Lane restrictions arise 
directly from the introduction of the lights. The Highway Authorities would not 
support this option on safety grounds. This is set out above in paragraphs 6.3 
and 6.4. The introduction of lights at Woodford Lane would alter driver behaviour, 
traffic flows and speeds such that the Drayton Lane junction, if left as it is would 
become a safety issue that National Highways would consider as being 
unacceptable. In other words, it would transfer the current Woodford Lane safety 
issue to Drayton Lane. It is their combined view that the proposals now being 
considered need to be treated as a “whole” and that without both elements, 
objections would be maintained to the overall MIRA proposals. 

 

6.12 The second is to introduce appropriately sequenced traffic lights at both 

junctions, citing the situation further west on the A5 where there are lights at the 

Birch Coppice and Core 42 junctions. There are concerns with this option 

because of the build-up of queues on the A5 as well as the two Lanes.  There is 

very likely to be a consequential transfer of traffic from both Woodford Lane and 

Drayton Lane traffic through Mancetter and Fenny Drayton in order to avoid the 

two sets of lights. There are no equivalent transfer routes at Birch Coppice.  
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6.13 The third is to have lights at Drayton Lane and left-in and left-out restrictions at 

Woodford Lane. In other words, to “reverse” the current proposals. The issue 

here is that the displaced traffic from the Woodford Lane junction would be likely 

to materially increase travel through Mancetter drawing objections from the local 

community. It neither addresses the accidents that have occurred at Woodford 

Lane from left-turning traffic into the A5. 

 

6.14 The fourth is to replicate the design of the present Red Gate roundabout here 

thus to recreate a roundabout incorporating the two existing junctions. This 

would still not address the current “rat-running” through Fenny Drayton at peak 

hours. There is also the matter of whether there would be sufficient land for a 

whole new-roundabout of this design within the Highway.  

 

6.15 The final one is to construct a conventional roundabout at the end of Drayton 

Lane and have a left-in and left-out at Woodford Lane. The objectors say they 

could provide the land to accommodate this option. As above, this would still not 

reduce the “rat-running” through Fenny Drayton and the restrictions at Woodford 

Lane would displace traffic through Mancetter.   

 

6.16 Notwithstanding the comments made above, this is not to say that the 

alternatives suggested above do not have highway or road safety merit. They 

have been suggested in “good faith” to try and benefit all parties. However, the 

proposals come about in response to a planning application and not from a 

highway improvement scheme promoted by a Highway Authority. Therefore, 

they have to be determined under planning terms. The key consideration is thus 

whether they can be justified as off-site highway mitigation as a direct 

consequence of the overall MIRA development proposal, such that they are 

proportionate in scale to those consequences. The three highway Authorities 

have said that they are. There may be other highway solutions to resolving road 

safety issues at these two junctions, but this is the one that is being proposed 

through a planning application and the one that therefore has to be determined 

on its own merits.  

 

6.17 Drawing together all of these matters, the starting point is to say that all three 

Highway Authorities are supporting the overall package of highway alterations 

associated with the MIRA proposals. These include the present changes to the 

two A5 junctions. This support is based on an agreed modelling assessment of 

the traffic implications of the MIRA proposals on the A5 and A444 and also the 

agreed response to a Stage One Road Safety Audit for the two junctions. These 

show material increases of traffic on the A5 and at Woodford Lane. Given the 

agreed road safety issues at the Woodford Lane junction, there is an agreed 

need to deliver a safer junction here. The three Authorities too agree that this 

has to be accompanied by movement restrictions at Drayton Lane if the overall 

highway alterations are going to be safer and accommodate the extra traffic. 

Substantial weight is given to this position.  
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c) Other Highway Impacts 

 

6.18 There are on-going concerns about retention of all of the existing access 
arrangements at the existing Redgate roundabout into the commercial premises 
here. There has been no change to the proposals here since they were last 
considered by the Board in February – the ability to access all existing 
movements into and out of the premises are retained, albeit with some limited 
diversions. The arrangements are illustrated at Appendix D. As a consequence, 
there is no need to re-consider the recommendation in this respect. 
Recommended condition 5 below includes the Redgate alterations which enable 
these movements, and condition 25 as recommended, requires completion prior 
to any occupation of the MIRA site.   

 
d) Para 200 of the NPPF 

 

6.19 Members are aware of the “agent of change” issue raised by this paragraph of 

the NPPF. It was not proposed for alteration in the current Government 

consultation on its review of the NPPF. The paragraph says that planning 

decisions should ensure that new development can be integrated effectively with 

existing businesses and community facilities. Existing businesses should not 

therefore have “unreasonable restrictions” placed on them as a result of new 

development permitted after they were established. In this case there are 

existing lawful agricultural businesses in Drayton Lane as well as a commercial 

storage business. The proposed movement restrictions at Drayton Lane would 

necessarily prohibit some movements at this junction that these businesses now 

undertake – those that entail the crossing of the A5. In particular, there would be 

no right hand exits from Drayton Lane travelling west along the A5 and right hand 

turns into Drayton Lane from the A5. Both would entail travelling further, so as to 

use the proposed new roundabout to the east at the Redgate Inn. The proposals 

would also prohibit north/south crossing movements out of Woodford Lane and 

into Drayton Lane. Representations have been submitted objecting to the 

proposals because of these lengthened journeys – the increase in travel costs, 

time delays and thus the impact on the viability of these businesses.  

 

6.20 The representations are fully outlined in Appendices F, G and H. Here Members 

will see that the storage business is lawful and has permission to expand. It 

caters for both domestic and commercial clients with a potential expansion for up 

to 2400 customers. Household storage makes up around 66% of the space 

available. In respect of the business storage space, it is said that 60% of that is 

used by “local small businesses and start-ups” and that this is the only storage 

space that they have. The businesses using the premises are said to support 

some 340 FTE jobs. The Company’s planning permissions are not restricted 

through planning conditions controlling hours of operation - it has 24/7 access; 

there are no routeing agreements or are the number and type of vehicle 

controlled. The customer base is local – Tamworth, Nuneaton and Hinckley - and 

it is said that 90% are within ten miles of the store – see Section 3 of Appendix F.  

Customers mainly use the A5 and hence it is argued that unfettered access to 

the site is “imperative” given that there is a significant turnover of customers and 
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that renewing and replacing them is a continual business concern. This is 

expanded in Section 5 of Appendix F. 

 

6.21 These matters are acknowledged. Members should attach weight to them. It is 

important to look at this in the context of the NPPF policy guidance. This says 

that existing businesses should not have “unreasonable restrictions” placed on 

them as a consequence of new development. There will be movement 

restrictions here and that will impact on this particular business – its accessibility; 

its marketability and also increased costs arising from increased travel by 

customers. The issue is whether they would be “unreasonable”. There is no 

guidance on what might be unreasonable or not, and as such, each case needs 

to be assessed on its own merits and that is a matter of planning judgement. 

 

6.22 On balance, it is considered that in this case, the restrictions would not be 

unreasonable for a number of reasons. Firstly, the diversion involved is between 

two and three miles from between the two junctions, down the A5 to the new 

roundabout, north along the A444 and then into the premises via Fenny Drayton 

– see Appendix D of Appendix F. Looking at the customer base provided by the 

objector, then for a customer based in the Tamworth and Atherstone areas 

travelling to the premises, there would be no additional distance as they would 

still be able to turn left from the A5 into Drayton Lane. However, leaving the 

premises would involve the extra distance, assuming they were travelling back to 

Tamworth or Atherstone. For customers coming from Woodford Lane, then there 

would be the need to divert on the arrival journey, but not on the return journey. 

For customers coming east along the A5 from the Nuneaton and Hinckley areas, 

some of the travel distances could well be shorter, or at least similar, using the 

A444 arriving at the site rather than the A5, and using ether route on departure. 

Customers from the north would still use the routes as now.  It is thus considered 

that the diversions would not affect all journeys to and from the premises and 

thus not affect the whole of the present customer base. Secondly, customers 

travelling to and from the premises would not be doing so on a frequent basis – 

e.g. daily – because one of the purposes of the business is storage for longer 

periods of time. Thirdly, future customers are very likely to adapt to the change 

once it is implemented. Fourthly, there is no evidence to suggest that the 

business itself has its own transport fleet that might be directly affected through 

increased travel costs. Fifthly, there is no evidence to suggest that there will be 

an increase in business running costs or overheads as a direct result of the 

restrictions. Sixthly, it is considered that there is a strong demand for storage 

space, evidenced by the permission to expand, and this will always be present, 

such that any loss of customer base is likely to recover. Overall, therefore it is 

agreed that there will be an impact, more particularly in the short term, but that it 

is not considered to be “unreasonable” for the reasons given and particularly in 

the medium to longer term.   
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6.23 Members are invited to come to a different conclusion and if so, they should 

evidence the reasons why that judgement has been reached. 

 

e)     Conditions  

 

6.24 The recommendation below now includes a schedule of planning conditions 

including those recommended by the Highway Authorities. 

 
f) Section 106 Agreement 

6.25 Members will be aware that the content of Section 106 Agreements is the subject 
of statutory tests. These are that any obligation must be necessary to make the 
development acceptable in planning terms; they must be directly related to the 
development and finally they must be fairly and reasonably related in scale and 
kind. From these and from experience with other cases, Members will know that 
contributions and requests that might be suggested to rectify existing issues or 
matters that are outside of the control of the applicant, would not pass these 
tests.  

 
6.26 The February Board report – at Appendix A – includes a paragraph at paragrah 

4.62 in respect of a public transport contribution in order to secure improvements 
to local bus services to support the forecast demand arising from this 
development.  This amounts to £1,355,474 spread over five years from the date 
of the first occupation for business purposes of the first building to be completed 
under the planning permission. That report found that this satisfied the tests and 
therefore it would be appropriate to include this in any Agreement. Nothing has 
changed in the period between then and now, to alter that conclusion.  

 
6.27 The February report at paragraph 6.64 also took an initial view on the training 

element of any 106 Agreement, arguing that it too would comply with the relevant 
tests. Similarly, there has been no change in circumstances between then and 
now and as such the promotion of access to manufacturing skills and training 
from North Warwickshire residents to build on established apprenticeship 
schemes and appropriate links to courses at nearby Colleges and Schools.  

 
6.28 There is also a request for a contribution towards the processing of Traffic 

Regulation Orders associated with the proposed highway alterations. As these 
are directly related to implement these alterations it would be “fair and 
reasonable” to include this in the 106. The applicant agrees. Members will be 
updated on the value of the contribution at the meeting. 

 
7. Conclusion 

 

71. It is important to put this report into context. It is not a report to determine 

whether the proposed alterations to these two junctions should be granted 

planning permission or not. Neither is it an assessment as to whether the 

proposals are the only highway solution to a road safety issue. They are part of a 

much wider package of off-site highway alterations proposed to mitigate 

increased traffic generation arising from the overall MIRA proposals. The Board 

has already resolved to grant planning permission for those proposals subject to 
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there being no objection from the three Highway Authorities. Revised off-site 

highway proposals for these two particular junctions have now been submitted as 

part of the overall highway package for off-site works and all three Authorities 

have confirmed formally that they have no objections. As such, the resolution 

could be taken forward with the grant of planning permission.  

 

7.2 However, the previous report at Appendix A did refer to the “agent of change” 

matter, but that was not considered to be a material consideration of weight at 

that time, because no “movement restrictions” where being proposed and thus no 

traffic displacement was anticipated. This matter has now changed, such the 

“agent of change” becomes a material planning consideration of significant 

weight because of the evidence submitted by the affected businesses.  

 

7.3 As indicated above, it is not considered that the proposed highway changes 

would cause “unreasonable restrictions”, in the terms of paragraph 200 of the 

NPPF.  However, in order to ensure full transparency, it is also necessary for the 

Board to consider the alternative – that is, the restrictions being treated as 

“unreasonable”. In this alternative, there is still a planning balance to be 

assessed. A judgement needs to be made as to whether the weight given to that 

“harm” would outweigh any planning benefits or other planning considerations 

that apply to the overall MIRA proposal. In this case, it is considered not for two 

reasons. Firstly, the MIRA proposal arises from a land allocation within an up-to-

date adopted Local Plan. It is an allocation to meet a specific and primary 

industrial and employment requirement in that Plan of some substance, which 

has no alternative site. The benefits arising from the delivery of this allocation 

also extend well beyond the Borough.  It is wholly in line with paragraphs 85 to 

87 of the NPPF in this respect. Secondly, the impact of this proposal has the 

benefit of delivering an off-site highway improvement at the known accident 

“hot-spot” at Woodford Lane, such that road safety is materially improved. The 

three statutory Highway Authorities involved all confirm that these 

improvements necessarily require the consequential movement restrictions at 

Drayton Lane. On balance, it is considered that these two benefits outweigh any 

harm that would be arise as a consequence of the Drayton Lane highway 

proposals. In these circumstances the recommendation below is made. 

 

Recommendation 

That planning permission be GRANTED subject to the conditions as set out 
below and to the completion of a Section 106 Agreement based on the matters 
included in this report.  
 
Standard Conditions  
 

1. Details of the appearance, landscaping, layout and scale (hereinafter called the 

“the reserved matters”) shall be submitted to and approved in writing by the Local 

Planning Authority before any development takes place and the development 

shall be carried out as approved. 
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Reason: To comply with Section 92 of the Town and Country Planning Act 1990, 

as amended by Section 51 of the Planning and Compulsory Act 2004, and to 

prevent an accumulation of unimplemented planning permissions. 

 

2. If the development hereby permitted is to be constructed in more than one 

phase, details of the proposed phases of construction shall be submitted to the 

Local Planning Authority for approval prior to, or at the same time as the first 

application for approval of the reserved matters. The Phasing Plan shall include 

details of the separate and severable phases or sub phases of development. 

Development shall be carried out in accordance with the approved phasing 

details, or such other phasing details as shall subsequently be submitted to and 

approved in writing by the Local Planning Authority. 

 

REASON 

 

To comply with Section 92 of the Town and Country Planning Act 1990, as 

amended by Section 51 of the Planning and Compulsory Act 2004, and to 

prevent an accumulation of unimplemented planning permissions. 

 

3. The first application for approval of the reserved matters shall be made to the 

Local Planning Authority not later than three years from the date of this 

permission. All applications for approval of reserved matters shall be made to the 

Local Planning Authority not later than eight years from the date of this 

permission.  

 

REASON 

 

To comply with Section 92 of the Town and Country Planning Act 1990, as 

amended by Section 51 of the Planning and Compulsory Act 2004, and to 

prevent an accumulation of unimplemented planning permissions. 

 

4. The development hereby permitted shall take place not later than two years from 

the date of approval of the last of the reserved matters to be approved. 

 

REASON 

 

To comply with Section 92 of the Town and Country Planning Act 1990, as 

amended by Section 51 of the Planning and Compulsory Act 2004, and to 

prevent an accumulation of unimplemented planning permissions. 

Defining Conditions 
 

5. The development hereby permitted shall not be carried out except in complete 

accordance with the following approved plans and documents: 

 

a) The Site Location Plan – 21092/SGP/XX/00/DR/A/111001D 

b) The Parameters Plan – 21092/SGP/XX/00/DR/A/111003 L 
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c) The Transport Assessment (17059/TA) (as updated by TAA(i), TAA(ii) and 

TAA (iii)) and Highway Plans – 17059/GA/01G; VIS/01A, GA/02E, VIS/02A, 

GA/03C, VIS/03, GA/04D, VIS/04, GA/05F, VIS/05, GA/06E, VIS/06, GA/07D, 

VIS/07, GA/08K, VIS/08C, GA/10C and VIS/10, GA/13B, VIS/13. 

d) The Surface Water Drainage Strategy (ref:13833/WIE/ZZ/XX/DR/92003 and 

92004, revision P05 dated 6/1/23. 

e) The Archaeological Trial Trench Evaluation dated February 2023 undertaken 

by Headland Archaeology. 

REASON 
 
In order to define the extent and scope of the permission. 
 

6. The development hereby permitted shall provide for no more than a maximum 

figure of 213,500 square metres of floorspace (GIA) for uses within Use Classes 

B2, B8 and E (g) (ii)  of the Town and Country Planning (Use Classes) Order 

2020 (as amended). 

REASON 
 
In order to define the scope and extent of the planning permission. 
 

7. Any storage and distribution uses, within Use Class B8 of the Town and Country 

Planning (Use Classes) Order 2020 as amended, shall be uses that are ancillary 

or clearly secondary to the primary uses of the development hereby approved as 

defined under Condition 6 above.   

REASON 
 
In order to define the scope and extent of the planning permission. 
 

8. The reserved matters shall be designed in general accordance with the 

parameters plan approved under condition 5 (b). In particular, the layout for 

Zones 20 and 30 as defined by that Plan and any unloading areas being located 

along the southern edge of each of these two Zones shall demonstrate that noise 

can be mitigated to 5dba below existing recorded background levels.  

REASON 
 
In order to define the implementation of the permission so as to reduce the risk of 
adverse noise impacts. 
 

9. Any reserved matters application shall include a Noise Impact Assessment 

detailing the proposed measures to mitigate emissions of noise arising from the 

use and activity associated with any building and its curtilage within the 

application site. This Assessment shall particularly have regard to the potential 

noise impacts for neighbouring residential property as well for the village of 

Caldecote. This Assessment shall be carried out in accordance with 

BS4142:2014 plus A1:2019.  
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REASON 

 

In order to define the implementation of the permission so as to reduce the risk of 

adverse noise impacts. 

 

10. All access arrangements into, through and out of the site together with all off-site 

highway alterations shall be carried out in accordance with the plans approved 

under Condition 5 (c). 

REASON 
 
In order to define the scope and extent of the planning permission. 

 
Pre-Commencement Conditions 
 

11. No built development shall take place until a Construction Environmental 

Management Plan (CEMP) has first been submitted to and approved in writing by 

the Local Planning Authority, in consultation with Leicestershire County Council, 

Warwickshire County Council and National Highways, for each phase of the 

development. The Plan shall provide for: 

a) A Construction Travel Management Plan (CTMP) including construction 

phasing,  

b) The parking of vehicles for site operatives and visitors. 

c) The routing for vehicles accessing the site associated with the construction of 

the development and signage to identify the route. 

d) The manoeuvring of vehicles within the site. 

e) Loading and unloading of plant and materials used in the construction of the 

development, including top-soil. 

f) The location of the site compounds. 

g) Storage of plant and materials. 

h) The erection and maintenance of security hoarding fencing. 

i) Wheel washing facilities. 

j) Measures to control the emission of dust and dirt during construction. 

k) Measures to control and mitigate disturbance from noise. 

l) A scheme for the recycling/disposal of waste resulting from the construction 

works. 

m) Any on-site lighting as required during construction. 

n) Measures to protect existing trees and hedgerows proposed for retention. 

o) Delivery, demolition and construction working hours. 

p) The means by which the terms will be monitored, details of a contact person 

and the procedure for reporting and resolving complaints. 

The approved CEMP shall be adhered to throughout the construction period of 
each phase. 
 
REASON 
 
In the interests of highway safety and the residential amenity of the local 
community. 

Page 26 of 269 



5b/18 
 

 
 

12. No development within any phase shall take place until full details of the finished 

floor levels, above ordnance datum, of the ground floor(s) of the proposed 

buildings, in relation to existing ground levels have been submitted to and 

approved in writing by the Local Planning Authority. The development shall be 

carried out in accordance with the approved levels.    

 

REASON 

 

In the interests of reducing potential landscape and visual harm  

 

13. No development within any phase shall take place until details of all external 

lighting relevant to that phase has been submitted to and approved in writing by 

the Local Planning Authority. The details shall be accompanied by an Impact 

Assessment in order to show that there are no adverse impacts arising from any 

proposed light source or from the glow of light arising from each phase. The 

Assessment shall also include an analysis of the cumulative impact of lighting 

arising from the whole site. In particular external lighting being installed on the 

southern-most elevations of the buildings to be erected in Zones 20 and 30 as 

defined by the Parameters Plan approved under Condition 2(b) above, shall be 

required to be justified for the purposes of health and safety and/or security only. 

The lighting shall be installed, operated and maintained at all times in 

accordance with the approved details. 

REASON 
 
In the interests of reducing the risk of adverse harm to the residential amenity of 
the local community. 
 

14.  No development within any phase of the development hereby approved shall 

take place until a Landscape and Ecological Management Plan (“LEMP”) for that 

phase has first been submitted to and approved in writing by the Local Planning 

Authority. The content of the LEMP shall be in general accordance with the 

approved Parameters Plan approved under condition 5. The LEMP shall include: 

a) a description and evaluation of the features to be managed; 

b) ecological trends and constraints on site that might influence management, 

c) the aims, objectives and targets for the management, 

d) descriptions of the management operations for achieving the aims and 

objectives, 

e) prescriptions for management actions, 

f) Preparation of a work schedule (including an annual work plan capable of being 

rolled forward over a thirty-year period), 

g) Details of the monitoring needed to measure the effectiveness of management, 

h) Details of each element of the monitoring programme, 

i)  Details of the persons or organisations(s) responsible for implementation and 

monitoring, 
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j) Mechanisms of adaptive management to account for necessary changes in the 

work schedule to achieve the required aims, objectives ad targets, 

k) Reporting procedures for each year 1, 2, 5, 10, 20 and 30 with bio-diversity net 

gain reconciliation calculated at each stage, 

l) Where necessary, the legal and funding mechanisms by which the long-term 

implementation of the LEMP will be secured by the developer, and the 

management body(ies) responsible for its delivery, 

m) How contingencies and/or remedial action will be identified, agreed and 

implemented in the event that monitoring under (k) above shows that the 

conservation aims and objectives set out in (c) above are not being met so that 

the development still delivers the full functioning bio-diversity objectives of the 

originally approved scheme. 

The details in that Plan shall then be implemented on site and be adhered to at all 
times during the lifetime of the development. 
 
REASON 
 
In the interests of enhancing and protecting bio-diversity. 
 

15. No development shall commence on site until a detailed surface water drainage 

scheme for the whole site, based on sustainable drainage principles has been 

submitted to and approved in writing by the Local Planning Authority. The scheme 

shall include: 

a) Evidence to show that the discharge rate generated by all rainfall events up to 

and including the 1 in 100 year (plus an allowance for climate change) critical 

rain storm is limited to the Qbar greenfield run off rate of 4.32 l/s/ha for the site 

in line with the documents approved under condition2 (d) above. 

 
b) A detailed assessment demonstrating the on-site water courses suitability as a 

receptor for surface water run-off from the development. This assessment shall 

include: 

• A condition survey of the watercourse and evidence of any remedial 

measures identified as necessary; 

• A review of flood risk impacts from the watercourse demonstrating 

consideration for downstream receptors off site in the context of the 

proposals, 

• Evidence demonstrating that all development and surface water 

infrastructure is outside the anticipated fluvial flood extent. 

c) Drawings/plans illustrating the proposed sustainable surface water drainage 

scheme. The documents approved under condition 2(d) above may be treated 

as a minimum and further source control SUDS should be considered during 

the detailed design stages as part of a “SUDS management train” approach to 

provide additional benefits and resilience within the design. 

 

d) Detailed drawings including cross sections, of proposed features such as 

infiltration structures, attenuation features and outfall structures. These should 

be feature-specific demonstrating that such surface water drainage systems are 
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designed in accordance with the SUDS Manual CIRIA Report C753 and cross 

sections should demonstrate that all SUDS features will be accessible for 

maintenance whilst also providing an adequate easement from the on-site 

watercourse. 

e) Provision of detailed network level calculations demonstrating the performance 

of the proposed system to include: 

•  suitable representation of the proposed drainage scheme, details of design 

criteria used (including consideration of a surcharged outfall) with 

justification of such criteria, 

• simulation of the network for a range of durations and return periods 

including the 1 in 2 year, 1 in 30 year and 1 in 100 year plus 40% climate 

change events, 

• together with results demonstrating the performance of the drainage scheme 

including attenuation storage, potential flood volumes and network status for 

each return period, 

• and evidence to allow suitable cross- checking of calculations and the 

proposals. 

f) The provision of plans such as external levels plans, supporting the exceedance 

and overland flow routing provided to date. This overland flow routing should: 

• demonstrate how run-off will be directed through the development without 

exposing properties to flood risk; 

• consider property finished floor levels and thresholds in relating to 

exceedance flows, and 

• recognition that exceedance can occur due to a number of factors such that 

exceedance management should not rely on calculations demonstrating no 

flooding. 

Only the scheme that has been approved in writing shall then be implemented on 
site. 

 
REASON 
 
To reduce the risk of increased flooding and to improve and protect water supply. 
 

16. Prior to the commencement of development of any relevant phase agreed 

through Condition 2, a SuDS plan and drainage strategy shall be submitted and 

approved by the Local Planning Authority in consultation with the Highway 

Authority for the A5 Trunk Road junction improvements and subsequently 

implemented as approved. The SuDS is to be installed according to the approved 

SuDS plan and maintained for the lifetime of the development.” 

 

REASON 

 

In the interests of highways safety. 
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17. No development shall take place on site including any site clearance or 

preparation prior to construction, until a Written Scheme of Investigation (WSI) 

for a programme of archaeological evaluative work for each phase of the 

development, excluding that part of the site included in the evaluation approved 

under condition 2 (e) above, has been submitted to and approved in writing by 

the Local Planning Authority. The programme of archaeological evaluative 

fieldwork and associated post-excavation analysis and report production and 

archive deposition detailed within the approved WSI shall be undertaken as 

required in accordance with a programme specified in the WSI.  A written report 

detailing the results of this fieldwork shall also be submitted to the Local Planning 

Authority in accordance with the approved programme. The findings from the 

archaeological evaluative work shall inform each reserved matters submission. 

REASON 
 
In the interests of understanding the archaeological value of the site. 
 

18.  Where necessary, and as informed by the findings of the archaeological 

evaluative work undertaken in the WSI, no development within any phase of the 

development shall take place until an Archaeological Mitigation Scheme (AMS) if 

appropriate, has been submitted to and approved in writing by the Local Planning 

Authority. The AMS should detail the strategy to mitigate the archaeological 

impact of the proposed development either through further fieldwork (for which a 

further WSI may be required) and/or through the preservation on site of any 

archaeological deposits. The AMS shall inform each reserved matters 

submission. 

 
REASON 
 
In the interests of understanding the archaeological value of the site. 
 

19. No development within any phase shall take place until the fieldwork relevant to 

that phase detailed in the WSI and AMS has been completed in accordance 

with the programme(s) specified therein. Any post-excavation analysis, 

publication of results and archive deposition shall be undertaken in accordance 

with the approved WSI and AMS.  

 
REASON 

 
In the interests understanding the potential archaeological value of the site. 
 

20. No phase of the development hereby permitted shall commence until a scheme 

for the provision of adequate water supplies and fire hydrants necessary for fire 

fighting purposes relevant to each phase, has first been submitted to and 

approved in writing by the Local Planning Authority. Only the approved scheme 

shall then be implemented within the relevant phase. 

 

REASON 
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In the interests of public safety. 

 

21. Notwithstanding the details submitted, no development in any phase shall 

commence until such time as a Green Travel Plan to promote sustainable 

transport modes of travel has been submitted to and approved in writing by the 

Local Planning Authority. Before the first use of each phase of the development, 

the Plan shall be implemented in accordance with the relevant approved details. 

 

REASON 

 

To reduce the dependency on car travel to and from the site, in the interests of 

sustainability and highway safety 

Pre-Occupation Conditions  
 

       22. There shall be no occupation of any building hereby approved for business 
purposes within any phase of the development, until a Drainage Verification 
Report for the installed surface water drainage system based on the Drainage 
Strategy approved under condition 2 (d) and the system as approved under 
Condition 14 has been submitted to and approved in writing by the Local 
Planning Authority.  It should include: 
a) Demonstration that any departures from the approved design are in keeping 

with the approved principles. 

b) As built photographs and drawings 

c) The results of any performance testing undertaken as part of the application 

process, 

d) Copies of all statutory approvals such as Land Drainage Consent for 

Discharge,  

e) Confirmation that the system is free from defects, damage and foreign 

objects. 

 
The report should be prepared by a suitably qualified independent drainage 
engineer. 
 
REASON 
 
To ensure that the development is implemented as approved and thereby reducing 
the risk of flooding. 
 
23. There shall be no occupation of any building hereby approved for business 

purposes within any phase of the development until a site-specific maintenance 

plan for the approved surface water drainage system has been submitted to 

and approved in writing by the Local Planning Authority. It shall include:  

 

• The name of the party responsible, including contact names, address, email 

address and phone numbers. 

• Plans showing the locations of features requiring maintenance and how these 

should be accessed, 
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• Details of how each feature is to be maintained and managed throughout the 

lifetime of the development, 

• Provide details of how site vegetation will be maintained for the lifetime of the 

development. 

REASON 
 
To ensure that the maintenance of sustainable drainage structures so as to reduce 
the risk of flooding.  
 
24. No phase of the development hereby permitted shall be occupied for business 

purposes until the roads serving that phase, including footways, private drives, 

means of accessing plots, car parking and manoeuvring areas have been laid 

out and substantially constructed in accordance with details first submitted to 

and approved in writing by the Local Planning Authority. Areas for the parking 

and manoeuvring of vehicles shall be retained for these purposes at all times 

thereafter.  

 

REASON 

 

In the interests of highway safety. 

 

25. Prior to the occupation of any built development hereby permitted, the scheme 

of works to improve highways access as shown in general accordance with 

drawing ref: 

 

• 17059/GA/02 Rev E (Proposed A5 - A444 Link Road and Off-Site Mitigation) 

• 17059/GA/08 Rev K (Proposed A5 - A444 Link Road and Off-Site Mitigation) 

• 17059/GA/10 Rev C (A5 Watling Street / Higham Lane and Nuneaton Lane 

Mitigation) 

• 17059/GA/13 Rev B (A5 Watling Street / Woodford Lane / Drayton Lane 

Safety Enhancement Scheme) 

 

(or revisions of these drawings as agreed with the planning authority) should be 

completed and open to traffic, unless otherwise agreed via a phasing plan 

(pursuant to Condition 2). 

 

REASON 

 

In the interests of highway safety.  

 

Other Conditions 
 

26. No site security fencing shall be erected on or within 1 metre of any public 

footpath (unless closed by legal Order. 

 

REASON 

 

Page 32 of 269 



5b/24 
 

In the interests of maintaining unobstructed public access. 

 

27. No works involving the disturbance of any surfacing of any public footpath or 

proposals to resurface any public footpath shall commence until details of such 

works are first submitted to and approved in writing by the Local Planning 

Authority. Only the approved works shall then be implemented on site. 

 

REASON 

 

In the interests of maintaining unobstructed public access. 

 

28. No advertisement as defined by the Town and Country Planning (control of 

Advertisements) (England) Regulations 2007 shall be installed or displayed on 

any southern facing elevation of any building to be erected in any of the three 

Zones identified on the plan approved under Condition 2(b) above. 

 

REASON 

 

In the interests of the visual amenities of the area. 

 

 

29. Any contamination that is found during the course of construction within any 

phase of the development hereby approved, that was not previously identified 

shall be reported immediately to the Local Planning Authority. Development 

within that phase shall be suspended where directly affected by the 

contamination and a risk assessment carried out and submitted to the Local 

Planning Authority. Where unacceptable risks are found, remediation and 

verification schemes shall be submitted to the Local Planning Authority. Work 

shall then only resume or continue on the development in that phase, in 

accordance with the schemes that have been approved in writing by the Local 

Planning Authority.  

 

REASON 

 

In the interests of reducing the risk of future pollution. 
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General Development Applications 
 
(5/c) Application No: PAP/2023/0259 
 
Church Farm, New Street, Baddesley Ensor, Atherstone, CV9 2DY 
 
Outline application for the proposed development is for the demolition of six farm 
buildings, the retention and conversion of the Threshing Barn to two residential 
units and development of 44 further dwellings (Use Class C3) with associated 
infrastructure, access and open space. Access being considered, with all other 
matters being reserved, for 
 
Park Top Limited 
 

1. Introduction 

1.1 The receipt of this application was referred to the Board in August 2023 when it 
resolved to note the case and also to undertake a site visit. The previous report is 
attached at Appendix A.  
 
1.2 In respect of updates, then there has been no change to the Development Plan 
since the last report. However, the National Planning Policy Framework (the “NPPF”) 
was updated in late December 2024 and any references in this current report will be to 
that edition. The mandatory 10% nett biodiversity gain requirements do not apply in this 
case, as the application was submitted before the Regulations took effect in mid-
February 2024.  
 
1.3 As indicated in Appendix A, the Local Plan allocates land at Church Farm for around 
47 dwellings. There is also a specific policy in the Plan in respect of the delivery of this 
housing - Policy H7. This is attached at Appendix B.  
 
1.4 A plan illustrating the application site is at Appendix C and the land additional to the 
allocated site at H7 is shown hatched on that plan. 
 
1.5 An illustrative layout is at Appendix D with the access details at Appendix E.  
 
1.6 For the benefit of Members, Appendix F is a plan illustrating the heritage assets 
affecting this proposal.  
 

2. Representations 
 

2.1 Eight letters have been received referring to the following matters: 
 

• Additional traffic will be created which will travel through the village on unsuitable 
roads. 

• There could be extra on-street car parking on local roads. 

• There will be a loss of bio-diversity.  

• The illustrative design guide shows houses, typical of new developments 
elsewhere not reflecting the character of Baddesley. 

• This will act as a precedent for further “creeping development”.  

• Flooding will be exacerbated. 
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• There will be loss of natural habitat. 

• light pollution. 

• the access points will be hazardous. 

• increased noise from extra traffic. 

• Construction timings may affect Church services. 

• The views of the Church should be retained. 

• The schools are already under pressure as are other services. 

• There will be disruption during construction. 
 
2.2 Baddesley Ensor Parish Council - Its comments include: 
 

• The site is larger than the allocation in the Local Plan. 

• Consideration needs to be given to the impact on local services such as 
education. 

• The impact of construction traffic. 
 

3. Consultations 
 

The Council’s Heritage and Conservation Officer – There is an objection as it has not 
been adequately shown that the farmhouse is not capable of re-use through conversion 
into residential units and because its retention would add value to the whole 
development by keeping a building of interest, age and local distinctiveness that 
contributes to the character of the area as noted in the Local Plan. 
 
Warwickshire County Council as Highway Authority – No objection subject to conditions. 
 
Warwickshire County Council as Local Lead Flood Authority – No objection subject to 
conditions. 
 
Warwickshire County Council (Public Rights of Way) - No objection  
 
Warwickshire Ecologist – No objection subject to conditions and a Section 106 
Agreement for off-site enhancements. 
 
Warwickshire Infrastructure – See below in Section 5. 
 
Environmental Health Officer – No objection subject to conditions 
 
Warwickshire Fire and Rescue Services - No objection subject to conditions. 
 
Environment Agency - No comments to make. 
 
Sport England - As the proposal will generate additional demand for sporting activity, 
the Local Planning Authority should secure new or improved facilities to be delivered. 
 
NWBC Leisure and Community Development – See below in Section 5. 
 
George Eliot NHS Trust – See below in Section 5.     
 
 
 

Page 180 of 269 



5c/172 
 

 
      4. Observations  
 
a) The Principle of the Development  
 
4.1 Members are aware that the Local Plan allocates 2.2 hectares of land at Church 
Farm for residential development, with an indicative figure of 47 dwellings. This is 
known as site H7. The current application site includes the whole of this allocated land 
together with an additional 0.3 hectares and is an outline application for 44 dwellings. 
As a consequence, the presumption here is that the proposal should be supported in 
principle. However, Members will need to assess whether the increase in size of the site 
materially alters this presumption, notwithstanding that the number of dwellings accords 
with the allocation.  
 
4.2 The Board will also need to assess the proposal against the content of Policy H7 of 
the Local Plan to see if it accords with its requirements for the development, even if the 
additional land is included, together with an assessment of other policies that are 
relevant to its determination.  
 
b) The Additional Land  
 
4.3 The additional land amounts to around a 14% increase over the allocated site and is 
located to the north of the allocation - see Appendix C. It has been included in the 
application in order to satisfy the Highway Authority’s requirements. The access into the 
site is set off New Street and thus the engineering requirements to ensure access and 
to respect the levels of the site necessitated additional land being involved. The land in 
essence was thus needed to actually deliver the allocation. In this case, that land is 
small in area and does not materially impact on the overall redevelopment of the site – 
i.e. it doesn’t lead to more houses, or to a dilution of the main policy requirements set 
out in Policy H7. As such it is considered that any harm caused is outweighed by the 
benefit of delivering the residential allocation, and thus the current application can be 
supported in principle. 
 
c) Policy H7 Requirements 
 
4.4 It is now necessary to assess the proposal against the policy approach set out in 
policy H7 - Appendix B. This will be summarised below, but then dealt with in more 
detail in subsequent paragraphs.  
 
4.5 The overall approach is that the residential development should be “heritage-led”. 
This is because there are a number of designated heritage assets close to the site. If 
not directly affected, then the proposals would be very likely to impact on their settings. 
The policy explicitly refers to named assets. Additionally, it indicates that the design of 
the development should emphasise the outlook and views through the site including 
those to the heritage assets. In particular, it says that any proposal should enable the 
retention and re-use of the former Church Farm dwelling and related historic buildings to 
reflect the historic character of the site and its relationship with the village. However, if 
there is evidence that the complex cannot be retained in full or in part, then any new 
development should seek to reflect the farm “setting”.  Due the nature of the site, the 
design of the layout should also incorporate high value bio-diversity features. 
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d) Heritage Matters 
 
4.6 The Council is also under a statutory obligation to have special regard to the 
desirability of preserving a listed building or its setting or any features of special 
architectural or historic interest which it possesses. 
 
4.7 Local Plan policy LP15 says that the quality, character, diversity and local 
distinctiveness of the Borough’s historic environment will be conserved and enhanced. 
In order to do so, an assessment has to be made of the potential impact of the 
proposals on the significance of heritage assets that might be affected by the proposal. 
In this particular case, there is an explicit recognition in Policy H7 that the proposed 
redevelopment here should be “heritage-led”.  
 
4.8 Section 16 of the NPPF deals with conserving and enhancing the historic 
environment. In determining applications, Local Planning Authorities should identify and 
assess the particular significance of any heritage asset that may be affected by a 
proposal including that which affects the setting of an asset. This has to be taken into 
account when considering the impact of a proposal on a heritage asset to avoid or 
minimise conflict - (para 208). As such, para 210 says that in determining applications, 
account should be taken of the desirability of sustaining and enhancing the significance 
of the asset; the positive contribution that these assets can make to sustainable 
communities and the desirability of new development making a positive contribution to 
local character and distinctiveness. Where a proposal would lead to less than 
substantial harm to the significance of a designated heritage asset, this harm should be 
weighed against the public benefits of the proposal (para 215).  
 
4.9 There is no Conservation Area in Baddesley Ensor and the site itself does not 
contain a Listed Building. The range of buildings here – the farmhouse and the former 
agricultural buildings are neither identified as non-designated assets, but because of the 
content of Local Plan Policy H7, it is considered that they should be treated as such for 
the purposes of this case. Apart from the Victorian farmhouse, they include an earlier 
threshing barn and six other buildings dating from the mid-19th Century through to the 
mid-20th Century. The closest Listed Building is the Grade 2 Church House which sits 
opposite the northern end of the site where the access is proposed; the Grade 2 Church 
of St Nicholas to the north and the nearby Grade 2 War Memorial – see Appendix F.  
 
4.10 The proposal needs to be reviewed against this background.  
 
4.11 The matter to look at first, is that Local Plan Policy H7 sets out that any 
redevelopment scheme “should enable retention and re-use” of the farmhouse, but if 
not, and “evidence proves the complex cannot be retained in full or in part”, that scheme 
should “seek to reflect the farm complex”.  It is not proposed to retain the farmhouse. In 
support of this, the applicant has submitted a Conditions Survey which concludes that 
the existing building is beyond repair and that satisfactory modern residential 
requirements could not be met without significant intervention. He continues by saying 
that any retention would necessitate much demolition and re-building, such that 
effectively it would be a new building and that the cost of full repair and conversion, 
would materially affect the viability of the whole proposal.  He therefore argues that full 
demolition and a fresh “new build” with a large block reflecting the massing, design and 
scale of the existing would, in the terms of Policy H7, “reflect the farm complex”.  
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4.12 The counter argument from the Council’s Heritage Officer is that it is agreed that 
the integrity of the roof and all of the internal structures would mean that the building 
would have to be “gutted”, just leaving the shell, but importantly, the external visible 
structure appears to be in relatively good order, as evidenced by an independent 
surveyor and the review of costs associated with retention has not been undertaken by 
a surveyor with expertise in traditional buildings. The review that has been undertaken 
is considered to have exaggerated the works involved and is not based on a structural 
survey carried out by a professional consultant. Its refurbishment into three or four 
apartments should thus remain as a possibility, particularly as internally it need not 
replicate or respect former internal features.  The cost of such work may well be 
equivalent to the cost of demolition and complete re-build.  
 
4.13 Turning to assessing the significance of the heritage value of the farmhouse, it is 
necessary to look at the history of the site. Ordnance survey records show that the 
current three storey farmhouse dates from around 1889, when it replaced the former 
16th Century Baddesley Old Hall. It stands within a farm complex consisting of a 
threshing barn and other farm buildings. It has been vacant however for around the last 
thirty years. In respect of its significance, the applicant considers that the development 
of coal mining in the area stimulated an increase in grain production from the mid-17th 
Century which accounts for the threshing barns on the site. However, in the 19th century 
there was a significant level of re-organisation and rebuilding of farmsteads within North 
Warwickshire, associated with the move to livestock and dairy production, which is the 
case here. This redevelopment included the present farmhouse, the adaptation of the 
some of the existing buildings and the subsequent more modern agricultural buildings. 
This was widely typical of other farmsteads in the Borough and the applicant considers 
that there is not anything unusual here, that might represent a loss to this pattern of 
redevelopment in the Borough. The conclusion of the applicant is that the significance of 
the farmhouse is derived from the contribution it makes to the farm complex, with its 
own historic and architectural value being limited. With the demolition and removal of 
the majority of the other farm buildings, this contribution is removed as it no longer has 
an “agricultural” setting.  
 
4.14 The counter-argument is that its historic link to the site is important because it 
retains the historic evolution of the site here through from the former Old Hall and 
because it is perhaps the only remaining farmhouse in the settlement. Moreover, it still 
has a visual link to the retained threshing barn and that is reinforced through the 
dominance of the two structures in the street scene. 
 
4.15 These matters have to be balanced.  
 
4.16 To do so it is necessary to establish the significance of the heritage asset here as 
required by the NPPF.  This lies in the historic link to the former farm here and the 
retention of the range of former farm buildings as a consequence. There is a visual link 
too because of the prominence of the building in the street scene and there is a 
communal link with the farm complex being the last remaining in the village. The 
proposals will impact on this significance and that will be harmful – the loss of the 
farmhouse in particular. However, the issue here for Members to assess, is the weight 
that has to be assigned to that harm. The building is not a Listed Building and neither is 
it in a Conservation Area. The weight therefore to be given to the asset here is at the 
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lower end of the scale as recognised by the NPPF – para 211. It can however be 
treated as a non-designated asset given the content of Policy H7. Here regardless of 
the differing views expressed above, the building is clearly in a poor state of repair; its 
significance as a non-designated heritage asset is compromised by the loss of its 
functional, historic and visual link from its setting because of the loss of the other 
buildings and it is considered that it carries little architectural merit. As such, the overall 
level of harm caused is considered to be “less than substantial” in the terms expressed 
by the NPPF. If the building had been Listed or in a Conservation Area, this would not 
have been the conclusion.  
 
4.17 It is now necessary to turn to looking at the proposal’s impact on other heritage 
assets. 
 
4.18 The proposal does not directly affect the fabric of any of the nearby Listed 
Buildings and thus it is the impact of the proposal on their settings that has to be 
assessed here. 
 
4.19 The significance of the setting of the Grade 2 Church of St Nicholas and the Grade 
2 War Memorial lies in their rural character reflected in the open fields between them 
and the village to their east and to the much wider countryside to the south and west. 
This is amplified by the Church standing on high ground and with well-established tree 
cover such that it has a strong visual presence. This significance is retained through the 
proposed illustrative layout as the pronounced open valley through the site is retained 
thus preserving the open views of these two assets and the proposed built development 
is kept to the sides of the site and away from the northern boundary which is closest to 
the Church. The heights of the buildings too and the drop in levels from the Church 
mean that the new built form would not “compete” with the prominence of the Church 
either visually or spatially. The only concern is the “limb” of the perimeter access road 
that crosses this northern part of the site. This is essential for the delivery of the site but 
can be significantly mitigated through new low-level planting and through its 
engineering. Overall, therefore it is considered that the proposal would have less than 
substantial harm on these two assets.  
 
4.20 The significance of the setting of Grade 2 Church House is its views across open 
fields of the Church and also of the House from the Church. This will be impacted 
because of the principle of the allocation but has been mitigated through the retention of 
the open frontage to New Street, albeit through having the access here, and there being 
no development that spatially or visually interrupts the views between the two assets. 
Any built development here would be single storey. However, the road and the activity it 
generates cannot be fully mitigated. Overall, it is considered that the impact on the 
setting of Church House is less than substantial.  
 
4.21 All of these matters now need to be out together. The combined level of heritage 
harm as identified above, is that of “less than substantial”.  In the terms of the NPPF, 
this has to be balanced against the public benefits of the proposal and in respect of non-
designated assets, a balanced judgement will be required having regard to the scale of 
any harm and the significance of the asset. The public benefits are the delivery of a 
housing allocation within the Council’s up to date Development Plan, the improvement 
to the Council’s five-year housing supply, the use of previously developed land and the 
removal of a largely derelict and unkempt site which is highly visible in the public 
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domain together with bio-diversity enhancements and the delivery of bespoke affordable 
housing. 
 
4.22 Before assessing the final balance here, it is necessary to identify whether there 
are any other harms that should be added into that assessment.   
 
e) Design Matters 
 
4.23 Local Plan Policy LP30 contains a number of considerations that need to be taken 
into account when assessing new built form. In particular it says that all development 
should reflect and respect the existing pattern, character and appearance of its setting.  
As a consequence, any proposal should relate well with its immediate setting and wider 
surroundings. In this case, the approach to be taken is set out in Policy H7.  
 
4.24 In general terms and as indicated in the previous report and the Appendices now 
attached, the proposal does respect its immediate setting and the wider surroundings - 
the disposition of the layout recognising the open valley that runs through the centre of 
the site, the retention of views to the Church, the retention of the ponds within the site 
and much of the associated tree cover, linkages to the surrounding footpaths and 
avoidance of a street frontage to New Street.  
 
4.25 In this case there is more explicit guidance set out in Policy H7.  As set out in 
section (d) above it was concluded that the proposal does not substantially harm the 
setting of the nearby Listed heritage assets, that it retains the threshing barn and that 
overall, the proposal along the New Street frontage does replicate in part the “farmyard” 
setting. The central issue is the loss of the farmhouse, but this may not be fatal to the 
outcome of the proposal, as the policy explicitly recognises and allows for this potential 
possibility.  
 
4.26 Given this position, it is important that it is taken through into the grant of any 
planning permission – remembering that this is an outline application. This can be done 
by treating the illustrative layout as a Parameters Plan together with the Design Code 
for the site as included in Appendix A. The Code identifies individual character areas 
whereby different designs would be considered – eg. the development around the 
access, the frontage to New Street and the area on the western side of the central 
valley.  
 
4.27 It is considered that this approach would enable the proposal to accord with the 
relevant plan policies at this stage, as it would set the framework for the development of 
the site. 
 
f) Ecology 
 
4.28 Local Plan Policy H7 also refers to the bio-diversity value of the existing site and 
seeks to incorporate the existing “high-value” features within its redevelopment.  
 
4.29 Local Plan policy LP16 says that the quality, character, diversity and local 
distinctiveness of the natural environment is to be protected and enhanced as 
appropriate, relative to the nature of the development proposed and net gains for 
biodiversity should be sought where possible.  The NPPF at para 180 sets out 
objectives for conserving and enhancing the natural environment and in particular para 
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187 places a greater emphasis on enhancing biodiversity in a measurable way. The 
Board is also aware of the new Regulations introduced in February last year which 
provide the approach to this objective. However, as this proposal was submitted prior to 
their introduction, there is no mandatory 10% nett gain required. Nevertheless, the 
proposal still has to show a net bio-diversity gain, where possible, in order to accord 
with Policy LP16.  
 
4.30 The applicant is showing an overall 10% gain in habitat units and a 54 % gain in 
hedgerow units. This has been calculated using the appropriately recognised metrics 
and has been verified by the Warwickshire Ecologist. The layout has been designed in 
order to retain the highest value habitats on site – the woodland and ponds in the 
central area and the majority of the hedgerows. The woodland has been identified as a 
Priority Habitat and therefore is of high value. The future maintenance of these features 
would remain with the applicant. Additionally, the applicant has been looking at 
enhancements elsewhere on his land and has identified the Baddesley Common Local 
Wildlife Site for these. These would include the enhancement of existing lowland acid 
grassland which is presently in poor condition and of the parcels of broadleaved 
woodland that are presently in moderate condition.  This would be achieved through an 
obligation in a Section 106 Agreement.  
 
4.31 It is considered that overall, the proposal does accord with both of the relevant 
Local Plan policies – H7 and LP16. 
 
g) Highway Matters  
 
4.32 Local Plan policy LP29 (6) says that all developments should provide safe and 
suitable access for all users. The NPPF says that development should only be refused 
on highway grounds if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be “severe” – para 116.  
 
4.33 At the present time there are a number of access points along New Street and the 
proposal is to consolidate these. As such, the main point of access is to be off New 
Street opposite Church Row, but there would be a subsidiary access further south on 
New Street, to access a small parking area for use by the occupiers of a number of the 
new units. The existing bus-stop in New Street close to the main access would be 
retained, although slightly re-located, and this would be accessible for the majority of 
the new occupiers. Although the layout as submitted is an early illustration of what this 
might be, there are many opportunities within the site to provide connections from the 
new houses to the surrounding perimeter public footpaths.  
 
4.34 As this is an outline application, the internal access and highway details will only 
be available for consideration in any future reserved matters applications. This would 
include car parking provision and its location. However, the illustrative layout is 
welcomed as an indication as to how the access and highway arrangements could 
retain the particular features of this site. It can be referred to in general terms in any 
planning conditions and in particular through the Design Code referred to above. 
 
4.35 It is of substantial weight that the Highway Authority has not objected and at this 
stage it is thus considered that the proposals accord with the relevant highway policies. 
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h) Drainage and Flooding 
 
4.36 Local Plan policy LP33 requires water runoff from new development to be no more 
than the natural greenfield runoff rates and developments should hold this water back 
on the development site through high quality sustainable drainage arrangements which 
should also reduce pollution and flood risk to nearby watercourses. The NPPF at para 
181 says that major developments should incorporate sustainable drainage systems 
and that these should take account of the advice from the lead local flood authority.  
 
4.37 Even although this is an outline application, the topography of the site, the 
retention of the significant water bodies and the need for a new foul water system have 
led to the applicant and the Lead Local Flood Authority into a series of significant 
detailed exchanges. It is thus of substantial weight that as a consequence of this, the 
Lead Local Flood Authority has not objected. As such, it is considered that the proposal 
does accord with the appropriate planning policies. 
 
i) Affordable Housing  
 
4.38 Local Plan policy LP9 requires all major developments to provide at least 30% 
affordable housing on- site unless it is a green field site – which this is not. In this case 
that would amount to 14 dwellings. The policy does say that if there is evidence that 
such provision would materially affect the viability of the scheme, then a lower 
proportion might be accepted. 
 
4.39 Here the proposal is that in lieu of this policy, six single storey alms-houses would 
be provided to meet local housing need for the elderly or infirm and that these would be 
retained and managed in perpetuity by the applicant for the benefit of local elderly 
people. Each dwelling would be fully accessible to the appropriate Building Regulations 
standard.  
 
4.40 Officers consider that this approach can be supported as it meets a specific need 
that is unmet at the present time and without cost to the Council.   
 
j) Other Matters 
 
4.41 Local Plan policy LP29 amongst other things requires new development proposals 
to ensure that land is appropriately remediated where there is contamination. The site is 
in an area where coal mining has historically taken place and a Coal Mining Risk 
Assessment has been undertaken. This found that the site was in a low-risk area in 
relation to shallow coal mining. However, there is a potential for mine gas emissions 
which would require further investigation. It was also found that there is a single 
recorded mine shaft cap in the east of the site and this needs to be accurately recorded, 
assessed and properly considered in the design of the layout and the provision of site 
infrastructure. As a consequence, further investigation is necessary, and this can be 
conditioned.  
 
4.42 Local Plan policy LP29 also seeks to protect the residential amenity of 
neighbouring residential occupiers and in this case that is not considered to be material 
given the separation distances and the intervening topography and landscaping as well 
as dealing with these issues at the later reserved matters stage within the context of the 
Design Code. 
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4.43 Finally it is considered that the matters raised through the representations received 
have been appropriately and proportionately dealt with through the comments made in 
this section bearing in mind that the site is an allocated site and that this proposal is in 
outline. 
 
k) Conclusion 
 
4.44 The bulk of this site is within an allocation to be delivered through the Local Plan. 
In order to deliver this, the Highway Authority has agreed that the only acceptable 
means of access and the consequential route of the access road, is that shown on the 
submitted plans. However, these involve an increase in the extent of the allocated site. 
As recorded in this report, this is considered to have no material impact on the main 
planning considerations affecting the delivery of the allocation – the setting, the 
topography of the site, the farm-yard and its range of now dilapidated buildings.  
 
4.45 These considerations are highlighted in the relevant planning policy affecting the 
allocation. The most significant of these is that the proposed layout and design should 
reflect the sites’ wider setting and its historic use. It is considered that it does. This 
conclusion inevitably involves making an assessment on the balance between these 
issues and the most significant of these is the proposal to demolish the farmhouse.    
 
4.46 Given that there are no other harms identified, the determining issue here for the 
Board is to establish the outcome of the balance set out in para 4.21 above – the “less 
than substantial” heritage harm against the public benefits. It is considered that the 
delivery of an allocated residential site and the consequent impact on the Council’s five-
year housing supply together with the bio-diversity and affordable housing benefits are 
of a combined weight to outweigh that heritage harm.  
 
4.47 Members will be aware that this a proportionate conclusion based on a planning 
judgement. It has to be “planning” based and that involves a broader assessment than 
just focussing on the heritage matter. Policy H7 has to be read as a whole. It does allow 
for the demolition of the farmhouse. It is agreed that there is a difference of view in 
respect of the available evidence about its structural stability and its potential 
conversion. It may indeed be preferable to retain it, but the issue is whether its loss as is 
proposed, would cause substantial heritage harm and whether the proposed 
Parameters Plan is appropriate to the setting of the site. It is considered that overall, the 
proposals are proportionate and reasonable. 
 
4.48. A recommendation is made below, but it is accepted that Members may well take 
a different view about the future of the farmhouse, particularly as there are differing 
views on the evidence currently available.  
 
5. Section 106 Matters 
 
a) Introduction 
 
5.1 Members will be familiar with requests from a number of Agencies and Bodies 
towards infrastructure delivery. These are of interest also to the applicant as they can, in 
total, have an impact of the overall viability of the proposal. This is why each of these 
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requests has to be justified as meeting the statutory tests for such contributions. The 
report will now review each of the individual requests to establish statutory compliance.  
 
5.2 The statutory tests are that any obligation must be necessary to make the 
development acceptable in planning terms; they must be directly related to the 
development and finally they must be fairly and reasonably related in scale and kind. 
From these and from experience with other cases, Members will know that contributions 
and requests that might be suggested to rectify existing issues or matters that are 
outside of the control of the applicant, would not pass these tests.  
 
b) Education 
 
5.3 Warwickshire County Council as Education Authority is requesting a sum of £97,015 
based on the number of dwellings proposed, taking account that some of these would 
be occupied by the elderly. This contribution would go towards expansion of existing 
secondary accommodation.  
 
5.4 The contribution is considered to meet all of the statutory tests identified above. It is 
necessary to make the development acceptable in planning terms, because education 
provision was identified in the Infrastructure Delivery Plan 2020 (IDP) which 
accompanied the Local Plan. This identified projects that are necessary with particular 
residential allocations in the Local Plan to ensure sustainable development. Here that 
Delivery Plan refers to the need to provide additional Secondary places in respect of 
growth at Grendon and Baddesley Ensor. Additionally, the contribution would satisfy 
Local Plan Policies LP1 on sustainable development and LP21 on the provision of 
services and facilities. It would also comply with the NPPF at para 97 in general and 
paras 99 and 100 in particular. It is also considered that the contribution is directly 
related to the development in that it has been calculated with reference to the up-to-date 
local evidence and the nature of the proposal. It also satisfies the final and third test as 
it has been calculated on the up-to-date Government Guidance on calculating pupil 
numbers in each Local Education Authority area.  As such the contribution is supported 
in principle. 
 
c) Recreation and Leisure  
 
5.5 A request in total of £271,426 has been made for recreation and leisure provision. 
This is made up of £27,871 towards indoor provision; £197,829 for play and youth 
provision with the remainder for outdoor sports provision. The figure for indoor provision 
would go towards either the proposed provision at Polesworth or Atherstone, with the 
play/youth provision coming to the Borough Council with its purpose being focussed on 
enhanced provision in Baddesley Ensor itself. The remainder would be used in the 
Borough.  
 
5.6 The overall contribution is considered to satisfy the relevant tests. There is 
reference in the IDP to the need for the provision of play areas throughout the Borough, 
for the replacement/refurbishment of leisure facilities and in the Council’s Playing Pitch 
Strategy of 2023 for additional outdoor sports facilities. It would also accord with Local 
Plan policies LP1, LP21 and LP29 (4). Of note amongst these, is LP29 (4), which seeks 
to promote healthier lifestyles for activity outside of homes and places of work. This is 
reflected in the NPPF at paragraphs 96(c) and 97. It is also soundly based on the 
evidence available in the Council’s adopted documents and strategies and it has been 
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calculated in line with the appropriate up-to-date 2023 “Planning Obligations for Sport, 
Recreation and Open Space”. It thus satisfies the third test concerning being fairly and 
reasonably related in scale and kind. Members will be aware that the Council is 
committed to the commencement of feasibility studies for new leisure centres at 
Polesworth and Atherstone; the related commencement of a procurement process and 
to ringfence a reserve fund for that purpose. Additionally, it is anticipated that the Parish 
Council and the applicant will welcome the play/youth contribution, so as to enhance the 
existing recreation ground just to the south of the application site.   
 
5.7 For all of these reasons it is considered that the request does satisfy the statutory 
tests. 
 
d) Bio-Diversity  
 
5.8 The recognition of bio-diversity enhancements in Policy H7 has been advanced here 
on–site, but perhaps of more consequence is the off-site enhancements to a nearby 
recognised Wildlife Site within the ownership of the applicant. As such, the obligation to 
commit to this would satisfy Policy H7 and thus be directly related to the planning 
application. The evidence for the case has been supported by the County Council and 
the final Enhancement Plan can be agreed following commencement of work and its 
requirement written into the Agreement. As such it is considered that this would satisfy 
the statutory tests. 
 
e) Other Contributions 
 
   i) Footpaths and Travel  
 
5.9 The County Council as Highway Authority has requested a contribution of £6,571 
towards the ongoing maintenance and improvements to public rights of way within a 
kilometre radius of the site.  
 
5.10 The proposal makes links to the most immediate public footpaths that adjoin the 
site and these are all well-used. This linkage and use would accord with Local Plan 
policies LP1 and LP27 as well as the relevant paragraphs in Section 9 of the NPPF. It 
has also been estimated on the County’s formula for an average cost per dwelling. The 
contribution can be seen as being directly related to the proposal because of the very 
likely increased use of these footpaths by future residents over and above their current 
use. However, all land-owners have a legal obligation to maintain public rights of way 
and as such the request is considered by the applicant, not to be necessary – 
particularly as in this case applicant is the land owner. This is accepted and therefore 
whilst the request could be considered as meeting some of the “tests”, it is not 
considered to be “fair and reasonable”.  
 
5.11 Additionally, the County Council is seeking a contribution towards the re-surfacing 
of the footpath/track alongside the site at its southern side which runs from New Street 
to Watery Lane, between it and existing development.  A figure of £38,000 is requested.  
The applicant however has indicated that this work, which would improve the state of 
that footpath/track, could be conditioned as part of any approval. This makes sense, as 
the timing of the works could be linked to the construction of works at the site itself and 
thus its implementation delivered prior to occupation of the new dwellings, rather than 
wait within a Highway Authority programme. 
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5.12 The County Council as Highway Authority has requested a contribution towards 
sustainable travel packs to be given to new occupiers. The applicant has suggested that 
this can be dealt with by a planning condition and the County has agreed to that 
alternative. However, a small contribution of £2200 has been agreed by the applicant to 
be paid towards road safety initiatives and associated education. 
 
      ii) The NHS Trust 
 
5.13 Members should be aware that at the time of the initial consultation period, the 
George Eliot NHS Trust requested a financial contribution of £49,238 to assist the 
provision of its services. Since that time, there is now case-law which has established 
that contributions sought to close a funding gap that an Infrastructure provider may be 
experiencing, do not satisfy the Section 106 “tests” referred to in para 5.2 above. Hence 
it should not be included in the Heads of Terms in this case.  
 
      iii) Affordable Housing 
 
5.14 It can be seen from this report that the applicant is proposing to include six alms-
houses in the proposal in-lieu of the affordable housing provision set out in Local Plan 
policy LP9. This has been supported by the Council’s Housing Officer, provided that 
there is agreement on a lettings policy which recognises the local need in Baddesley 
Ensor for elderly persons accommodation.  
 
      iv) The Agreement 
 
5.15 The Agreement here would thus include the education, recreation and leisure 
contributions outlined above, together with the off-site bio-diversity enhancements, the 
particular affordable housing delivery for this site and the sustainable travel contribution. 
 
Recommendation 
 
That planning permission be GRANTED subject to the completion of a Section 106 
Agreement in respect of the matters raised in this report and the following conditions. 
 
Standard Outline Conditions 

 

1. Details of the appearance, layout, scale and landscaping (hereinafter called “the 

reserved matters”) shall be submitted to and approved in writing by the Local 

Planning Authority and the development shall then be carried out in accordance 

with the details that have been approved.  

REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990, as  
amended by Section 51 of the Planning and Compulsory Act 2004 and to prevent 
the accumulation of unimplemented planning permissions.  
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2. Application for the approval of all reserved matters shall be made to the Local 

Planning Authority not later than three years from the date of this permission. 

REASON 
 

To comply with Section 92 of the Town and Country Planning Act 1990, as amended 
by Section 51 of the Planning and Compulsory Act 2004 and to prevent the 
accumulation of unimplemented planning permissions. 
 

3. The development hereby permitted shall be begun before the expiration of two years 

from the date of the approval of the reserved matters application. 

REASON 
 

To comply with Section 92 of the Town and Country Planning Act 1990, as amended 
by Section 51 of the Planning and Compulsory Act 2004 and to prevent the 
accumulation of unimplemented planning permissions. 

 
Defining Conditions 
 
4. The development hereby permitted shall not be carried out except in accordance 

with the following approved plans and documents: 

a) The Site Location Plan numbered 221506/PA/003 received on 13/6/23.  
b) Access Plan numbers 8211091/6102/D and 8211091/6103/D  

 
REASON 

 
In order to define the extent and scope of this planning permission. 

  
5. For the avoidance of doubt the development hereby permitted is for no more than 46 

dwellings all within Use Class C3. 

REASON 
 

In order to define the extent and scope of this planning permission. 
 
6. Any application for reserved matters should be made in general accordance with the 

submitted Illustrative Layout numbered 221506/PA/100/C received on 12/3/24, and 

follow the principles set out in the Design Code dated June 2023 and received on 

13/06/23 

 
REASON 
 
In order to define the implementation of the permission 
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Pre- Commencement Conditions 
 

7. No development shall commence on site – including demolition; ground works and 

vegetation clearance - until a Construction Environmental Management Plan 

(CEMP) for the development has been submitted to and approved in writing by the 

Local Planning Authority This shall include: 

a) Details of the hours when demolition works will commence and finish. 

b) Details of the hours when construction work, including site clearance and 

preparation will commence and finish. 

c) Details of the hours for the delivery of all goods, plant, equipment, machinery, 

materials and infrastructure to the site. 

d) Details of how deliveries outside of the hours is to be managed. 

e) Details for the parking of vehicles on site for site operatives and visitors. 

f) The routing for all vehicles accessing the site associated with the demolition 

of buildings, site clearance and the construction of the development together 

with the details of the signage to identify the route. 

g) Details of the manoeuvring of vehicles within the site. 

h) Details of the location for the loading and unloading of plant and materials 

used in the construction of the development, including top-soil. 

i) Details of the location of the site compounds. 

j) Details of the location of the storage areas for plant and materials. 

k) Details of the location for and specification of the erection of security 

hoarding/fencing together with details of its maintenance. 

l) Details of wheel washing facilities. 

m) Details of the measures to control the emission of dust and dirt during 

construction. 

n) Measures to control and mitigate disturbance from noise. 

o) A scheme for the recycling/disposal of waste resulting from the construction 

works. 

p) A Risk Assessment of potentially damaging construction activities on the bio-

diversity of the site. 

q) The identification of “biodiversity protection zones” and the measures to avoid 

or reduce impacts on these zones – including the location and timing of works 

to avoid such impacts. 

r) The times during demolition and construction when a specialised ecologist 

needs to be on site to oversees works.  
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s) Details of the security lighting to be installed during the demolition and 

construction periods, recognising the ecological consequences of the 

specifications and locations proposed. 

t) Measures to protect existing trees and hedgerows proposed for retention. 

u) The means by which the terms of the CEMP will be monitored including 

details of the procedure for reporting and resolving complaints as well as the 

details of the person or persons to contact in such circumstances. 

The approved CEMP shall be adhered to at all times throughout the demolition 
and construction periods. 
 
REASON 
 
In the interests of reducing potential harm to residential amenity, ensuring 
highway safety and to ensure that protected species and habitats are not harmed 
and to safeguard bio-diversity. 
 

8. No development shall commence on site until a Habitat Management and Monitoring 

Plan (HMMP) for a minimum of 30 years shall be submitted to and approved in 

writing.  The HMMP shall include: 

a) A description and evaluation of the features to be managed. 

b) Any ecological trends and constraints on site that might influence 

management. 

c) The aims and objectives of management. 

d) The appropriate management options for achieving the aims and 

objectives. 

e) Prescriptions for management actions 

f) The preparation of a work schedule (including an annual work plan 

capable of rolling forward over a five-year period) 

g) Ongoing monitoring and remedial measures. 

h) The completed statutory metric applied to the site to demonstrate that the 

bio-diversity net gain will be achieved. 

i) Locations and numbers of all bat and bird boxes, reptile and amphibian 

refugia, and invertebrate boxes. 

j) Details of the legal and funding mechanism(s) by which long-term 

implementation of the plan will be secured by the developer with the 

management body(ies) responsible for its implementation, delivery and 

maintenance.   

The Plan shall also set out (where results from monitoring show that conservation aims 
and objectives of the HMMP are not being met), how contingencies and/or remedial 
action will be identified, agreed and implemented so that the development still delivers 
the biodiversity objectives of the originally approved scheme.  
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REASON 

 
To ensure a net gain in bio-diversity in accordance with the NPPF and the 
Development Plan.  

 
9. No development shall commence on site - including demolition, site clearance and 

preparation - until a Contaminated Land Investigation and Risk Assessment for the 

site has been submitted to and approved in writing by the Local Planning Authority. 

The submission shall identify and assess the nature and extent of any contamination 

on the land, whether it originates on the site or not. This shall include a survey of the 

extent, scale and nature of any contamination and an assessment of the potential 

risks to human health, property, adjoining land, ground and surface waters as well 

as ecological systems. In particular,  it shall address the issue of potential min-gas 

emissions. 

REASON 
 
In the interests of reducing the risk of pollution. 
 

10. Where the Assessment as submitted under Condition 9, identifies unacceptable 

levels of contamination or risks, a detailed remediation scheme to bring the land to a 

condition suitable for the intended use by removing unacceptable risks to human 

health, property, adjoining land, ground and surface waters as well as ecological 

systems, shall be submitted to and approved by the Local Planning Authority in 

writing.  The scheme shall also identify any requirements for longer term monitoring 

of pollutant linkages, maintenance and arrangements for contingency emergency 

action. The scheme as approved shall then be implemented in full in accordance 

with an approved timetable. Following completion of measures identified in the 

approved remediation strategy, and prior to occupation of any part of the 

development, a Post Remediation Verification Report that demonstrates the 

effectiveness of the remediation carried out shall be submitted to and approved in 

writing by the local planning authority. 

REASON 
 
In the interests of reducing the risk of pollution. 
 

11. In the event that contamination is found at any time when carrying out the approved 

development that was not previously identified under condition 9, it must be reported 

immediately in writing to the Local Planning Authority and all work shall cease on 

site. An investigation and risk assessment must be undertaken in accordance with 

Condition 9 and where remediation is necessary, a remediation strategy must be 

prepared in accordance with condition 10. The Assessment and the Strategy shall 

be submitted to the Local Planning Authority in writing. Work shall then only 

commence following written approval of any Remediation Strategy. Following 

completion of measures identified in the approved remediation strategy a Post 

Remediation Verification Report shall be submitted to and in writing by the local 

planning authority. 
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REASON 
 
In the interests of reducing the risk of pollution. 
 

12. With the exception of demolition and site clearance works, no development shall 

commence on site until a detailed surface water drainage scheme based on 

sustainable drainage principles and an assessment of the hydrological and 

hydrogeological context of the development, has been submitted to and approved in 

writing by the Local Planning Authority. The scheme shall subsequently be 

implemented in accordance with the approved details. The scheme shall include: 

• Evidence in accordance with BRE365 guidance that infiltration testing has 

been undertaken to clarify whether or not an infiltration type drainage 

strategy is appropriate; 

• Where evidence has been submitted to show that infiltration is 

demonstrated not to be feasible, limit the discharge rate generated by all 

rainfall events up to and including the 1 in 100 year (plus an 40% 

allowance for climate change) critical rain storm, to the QBar Greenfield 

runoff rate in line with the outline drainage strategy 8211091/SK05/P8 

dated 6/8/24. 

• Evidence of the location, ownership, purpose and condition of any third 

party asset and confirmation of the right to connect into it. 

• Drawings and plans illustrating the proposed surface water drainage 

scheme.  

• Feature specific drawings and cross sections of all proposed features such 

as infiltration structures, attenuation features and outfall structures in line 

with “The SUDS Manual”, CIRIA Report C753. 

• Detailed network level calculations demonstrating the performance of the 

proposed system to include: 

i) Suitable representation of the proposed drainage scheme, details of 

the design criteria use (including consideration of a surcharged 

outfall) and justification of such criteria; 

ii) Simulation of the network for a range of durations and return periods 

including the 1 in 2 year, 1 in 30 year and 1 in 100 year plus 40% 

climate change events. 

iii) Demonstration that the performance of the drainage scheme 

including attenuation storage, flows in line with agreed discharge 

rates, potential flood volumes and networks status. The results 

should be provided for each return period. 

iv) Evidence to allow cross-checking of calculations and the proposals. 

• Plans and external levels plans supporting the exceedance and overland 

flow routeing. The overland flow routeing should: 
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i) Demonstrate how runoff will be directed through the development 

without exposing properties to flood risk and 

ii) Give consideration to property finished floor levels and thresholds to 

exceedance flows. 

iii) Recognise that exceedance can occur during any storm event due 

to a number of factors and thus exceedance management should 

not rely on calculations demonstrating no flooding.  

REASON 
 

In order to reduce the risk of flooding and to improve and protect water supply 
 

13. No development – including demolition, site clearance and preparation works – shall 

commence on site until such time as a detailed schedule of bat mitigation measures, 

to include timing of works, ecological supervision of destructive off works, toolbox kit, 

replacement roost details (to include types, locations and timetable for installation 

and monitoring) has been submitted to and approved in writing by the Local 

Planning Authority. The approved measures shall thereafter be implemented in full. 

 
REASON 
 
In the interests of conserving a protected species. 
 

14. No development – including demolition, site clearance and preparation works – shall 

commence in the area identified on drawing P22 441 (Mineshaft Investigation Plan) 

in the Coal Mining Risk Assessment dated 8 March 2023 until such time as a 

detailed site investigation has taken place to identify the location of a potential 

former mine shaft. The result of this investigation shall then inform a Method 

Statement with proposed treatment to be undertaken on any located mine shaft and 

on the land within a ten-metre diameter as measured from the edges of any shaft, in 

order to stabilise that shaft with pressurised grout and to cap it with competent 

strata. This Method Statement shall be submitted to the Local Planning Authority 

and no work whatsoever shall commence on site within the area identified on the 

Mineshaft Investigation Plan until a Method Statement has been approved in writing 

by the Local Planning Authority. Work shall then only proceed in full accordance with 

the approved Method Statement. Following completion of measures identified in the 

approved Method Statement, and prior to occupation of any part of the development, 

a Verification Report to evidence that the above measures have been fully 

completed shall be submitted to and approved in writing by the local planning 

authority. 

REASON 
 
In the interests of public safety. 
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The Reserved Matters Application   
 
15. The reserved matters application shall include details of finished site and ground 

floor levels in relation to the existing site levels and adjoining land and also of the 

proposed grading and mounding of land areas, with cross sections to show the 

relationship with adjoining landform, within the site covered by that application. The 

development shall only proceed in accordance with the details as are approved in 

writing by the Local Planning Authority.  

 
REASON 
 

 
In the interests of the visual amenities of the area.  
 

16. The reserved matters application shall include details for the storage of household 

refuse and waste within the curtilage of the dwellings approved under this 

permission, for the site covered by that application. The development shall only 

proceed in accordance with the details as are approved in writing by the Local 

Planning Authority. 

 
REASON 
 
In the interests of sustainable development. 
 

17. The reserved matters application for the development shall include details for the 

provision of vehicle electric charging points within the curtilage of the dwellings 

hereby approved under this permission, together with any communal or public car 

parking areas, for the site covered by that application. The development shall only 

proceed in accordance with the details as are approved in writing by the Local 

Planning Authority. 

REASON 
 
In the interests of sustainable development. 
 

18. The reserved matters application for the development shall include details of secure 

cycle storage within the curtilage of the dwellings hereby approved under this 

permission. The development shall only proceed in accordance with the details as 

are approved in writing by the Local Planning Authority. 

 
REASON 

 
In the interests of sustainable development. 
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19. The reserved matters application for the development shall include details of a 

scheme for the provision of adequate water supplies and fire hydrants for firefighting 

purposes throughout the site. 

 
REASON 

 
In the interests of public safety  

 
20. The reserved matters application for the development shall not show any gates 

erected or placed across either of the two access points approved under Condition 

4. 

REASON 
 

In the interests of highway safety. 
 
21. The reserved matters application for the development shall include details of a car 

parking management plan to show how any communal/shared car parking areas are 

to managed and their use restricted to occupiers of the houses hereby approved. 

REASON 
 

In the interests of highway safety by reducing the potential for on-street parking. 
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Agenda Item No 6 
 
Planning and Development Board 
 
6 January 2024 
 

Report of the  
Head of Development Control 

Improving Planning Performance                                                                                          

 
1 Summary 
 
1.1 The Government is proposing to change the criteria for designation of a Local 

Planning Authority if it is deemed not to be performing against National 

Indicators. The report explains the changes. 

 
 
 
 
 
 
 
 
2 Background 
 
2.1 Members will be aware from previous reports that the Government has a 

number of Key Performance Indicators in order to assess Local Planning 
Authorities in the determination of planning applications submitted to them. In 
particular, if these Indicators are not achieved, an Authority can be “designated” 
and potentially this means that applicants can by-pass the Council and submit 
their applications directly to the Planning Inspectorate for determination.  
However, this excludes householder and retrospective planning applications 
which would continue to be dealt with by the Authority. There are two main 
Indicators – quantitative and qualitative measures.  The former deals with the 
looking at the speed of determining applications (in particular whether the 
Statutory periods for determination are being met) and the second looks at the 
number of times the Planning Inspectorate overturns an Authority’s own 
determination on appeal. 

 
2.2 As part of the Government’s “growth” agenda and the already announced 

changes to the National Planning Policy Framework in late 2024, as well as the 
introduction of the Planning and Infrastructure Bill later in the year, it also 
proposes to revise one of the measures outlined above. In short it proposes to 
“tighten” the quantitative measure by reducing the time period over which the 
measure used to operate. 

 
2.3 The new measures have been laid before Parliament for a 40-day period. They 

will take effect if, at the end of this period, there has been no resolution in either 
House that they should not be approved.  

 

Recommendation to the Board 
 
That the report be noted should the new measures be 
introduced. 
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3 The New Measures 
 
3.1 The previous measures allowed the time period over which an Authority would 

be   assessed in its performance to be 24 months. This is now reduced to 12 
months in respect of the quantitative measure, but it will remain at 24 months 
in respect of the qualitative measures.   
The % of applications determined within the statutory time periods remains as 

before. It’s just that the “accounting” period is halved. 

 
3.2  Hence the quantitative measures which would make an Authority eligible for 

designation would be: 
 

➢ Determining less than 60% of applications for Major Development over a 

twelve-month period, within the statutory determination period or such 

extended time period as agreed in writing with the applicant.  

➢ Determining less than 70% of applications for non-major Development over 

a twelve- month period, within the statutory determination period or such 

extended time period as agreed in writing with the applicant.  

 

3.3 The qualitative measure remains as: 
 

➢ 10% of an Authority’s total number of decisions on both major and non-
major developments over a two-year period, being overturned at appeal.  

 
4  The Current Position 
 
4.1 The Council has never been “designated” under the previous measures. Going 

into the period for the new measure, then provided we continue as before, we 
should not be so. Our present position dating over the latest complete year, 
from 1/10/23 to 30/9/2024, is 80% and 89.6% of applications determined within 
the definition for majors and non-majors respectively. The issue we have with 
appeal decisions is that have few non-major appeals. So even one “overturn” 
would be more than 10%. However, for major applications there has been no 
“overturns”.  

 
5 Report Implications 
 
5.1 Financial and Value for Money Implications 
 
5.1.1 Whilst the Indicators would have no financial implications, Members will be 

aware of the potential of costs awards being awarded against the Council in the 
case of an “overturned” appeal, and for the issue of refunds on planning fees, 
if statutory time periods are not adhered to. 
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5.2 Risk Management Implications 
 
5.2.1 Failure to meet these Indicators could result in the Authority being “designated” 

which carries the risk of loss of reputation.  
 
 
 

The Contact Officer for this report is Jeff Brown (719310). 
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Report of the 
Chief Executive 

Exclusion of the Public and Press 

 
 
 
 
 
 
 
 
 
 
 

 
 

 Agenda Item No 8 
 
 Authorisation to begin prosecution proceedings for failure to comply with 

Remedial Notice – Report of the Head of Development Control 
 

Paragraph 7 - Information relating to any action taken or to be taken in 
connection with the prevention, investigation or prosecution of crime. 
 
 
 
In relation to the item listed above members should only exclude the public if 
the public interest in doing so outweighs the public interest in disclosing the 
information, giving their reasons as to why that is the case. 

 
 
 The Contact Officer for this report is Julie Holland (719237). 
 
 
 
 
 

Recommendation to the Board 
 

To consider, in accordance with Section 100A(4) of the Local 
Government Act 1972, whether it is in the public interest that the 
public and press be excluded from the meeting for the following item 
of business, on the grounds that it involves the likely disclosure of 
exempt information as defined by Schedule 12A to the Act. 
 

6 January 2025

Planning and Development Board

Agenda Item No 7
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