
  

 

 

 

 

  
 

 

 

 
 

  
  

 
 

 

  
 

  
 
  

   
  

  
 

  
 
   

 
  

Appendix E.
outlined  in  the  Technical  Note at  Appendix D.  A  plan  illustrating  this  is  at 
being  promoted  by  the  objector. The  background  to  the  latest  suggestion  is 
road lane markings. Hence the suggested re-location of the junction is no longer 
the existing Drayton Lane junction with the A5 and to include alterations to the 

2.1 The current alternative as reported in the February Board agenda is to signalise

2        The Objector’s Suggested Highway Alternative

B and C do still remain as an integral part of the overall Officer’s Report.
again without its Appendices. Members are reminded that the Appendices to A, 
Appendix B. The February published Board report is attached at Appendix C –
Appendices for  convenience – and  the January Supplementary  Report  is  at 

1.4 For the benefit of Members, the January Report is at Appendix A - without its

1.3 This is that report.

Report be circulated before the February meeting.
received. As a consequence, it was recommended that a further Supplementary 
the  publication  of  the  Board’s  February  agenda,  no  responses  had  been 
referred to the applicant and to the three Highway Authorities, but at the time of 
location, rather than for a new signalised junction at a different site. This was 
from that anticipated – it now being for traffic lights at the existing Drayton Lane 
this alternative had now been received from the objector. However, that differed 

1.2 The published report for the February Board meeting said that further details of

of that junction together with installation of traffic lights.
Drayton Lane junction with the A5. This was described as being for a re-location 
One  of  these  matters  was  a  suggested  alternative  highway  proposal  for  the 
In order to give time for a considered response, a determination was deferred. 
an objector prior to the meeting, but which the Board had not previously seen. 
for this was that that report included new matters that had been submitted by 
of a Supplementary Report, the Board deferred making a decision. The reason 

1.1 This application was referred to the January Board meeting, but on the receipt

1 Introduction

ERI MTP Ltd

for

storage (Class B8), new spine road, car parking, landscaping and enabling work 
employment  use  (Class  B2);  associated  office  and  service  uses  (Class  E  (g)), 
Outline planning permission for extension to MIRA Technology Park to comprise 
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 Updated Responses 

 
 The applicant was notified of this further suggested alternative. He has 

confirmed that he does not wish to amend or alter his current proposals for 
these two junctions – the traffic lights at Woodford Lane and the movement 
restrictions at Drayton Lane. The alternative in Appendices D and E have thus 
not been submitted by him to the Borough Council as a further amendment. 

 
 As a consequence, there has been no formal re-consultation with the three 

Highway    Authorities. However, they were asked to review their earlier 
responses in light to the criticism set out in paras 1.3 to 1.5 of Appendix D, 
where the objector’s transport consultant considered that those earlier 
responses might be “flawed”. That invitation has resulted in the following initial 
response from National Highways:  

 
“Having begun review of the DTA Technical Note, it is apparent that there are a 
number of deficiencies within the design and model assumptions, some of 
which appear to have been highlighted within the Milestone review of the TN. 
Therefore, revision of the design and model corrections within the TN would be 
required before the outputs could be validated by National Highways. 
Conclusions drawn from the current iteration of the drawings and model within 
the current TN are likely to be inaccurate”. 
 
(The Milestone review is that of the applicant). 
 

 Observations on the Alternative Highway Suggestion 
 

 The alternative at Appendices D and E is not a further amendment submitted 
by the applicant to his last proposal as described in Section 2 of Appendix A.  It 
has not therefore been referred to the three Highway Authorities through a 
formal re-consultation. The proposals set out in Appendix A thus remain as the 
scheme that is to be determined. It is the scheme too, that all of the Highway 
Authorities have not objected to. Members are advised therefore that there is 
not a substantive highway reason for refusal for the current proposals. 
 

 However, the objector is indicating that the National Highways assessment is 
“flawed” as indicated within Appendix D. The initial response from National 
Highways is as above, but a full substantive response is still awaited. If that 
follows the indications in the initial response above, then the objector will almost 
certainly wish to comment.  

 
 In these circumstances it is considered that in the interests to transparency, that 

the objector should have the opportunity to respond to the final comments of 
National Highways. In this case the matter would be brought back to the March 
Board. 
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 Observations on the NPPF Para 200 matter. 
 
a) The Objector’s position 

 
 The matter here is that the objector is concerned that the highway 

arrangements currently under consideration would materially affect his 
business and would therefore lead to “unreasonable restrictions” being placed 
on his business operations, referring to the “agent of change” content in para 
200 of the NPPF. The published officer report included the background to his 
case at para 6.20 of Appendix A, but this was then supplemented by further 
information as circulated in Appendix B. In summary his case is that: 

 
i) the restrictions would result in very significant diversions, and this is 

quantified in terms of mileage and cost to customers based on the 
customer profile of the business, and 
 

ii)  the consequent reduction in customers would result in the overall 
business becoming loss-making in as few as five months based on the 
business’s current financial position. 

 
b) The Applicant’s Position 
 

  The Applicant is aware of the content of Appendix B and has a forwarded two 
letters at Appendices F and G.  

 
c) Further Correspondence  
 

 The objector has reviewed the content of Appendices F and G and has 
submitted a further letter at Appendix H.  

 
 Observations 

 
 The Board is required to review the “agent of change” matter in light of all of the 

additional information now submitted. The previous report - para 6.22 of 
Appendix A – explained why the information then supplied would not be 
considered to give rise to unreasonable restrictions as a matter of planning 
judgment. Officers have reviewed that conclusion in light of the latest 
information. 

 
 The previous report acknowledged that there would be an impact on the 

business and that would be more immediate in the short term, but that it was 
not considered to be unreasonable and particularly in the medium to longer 
term – para 6.22 of Appendix A.  There are some matters to do with the recent 
information submitted. Firstly, it is considered that it appears to treat all of the 
customers as a single “group”. However, not all customers will be affected by 
the restrictions - some will not, and others will have shorter distances to travel. 
As a consequence, there appears to be no differentiation between those 
customers that would be affected and those that would not. Secondly, it is 
understood that “business customers” may well visit the site more frequently 
than domestic customers, but the figures show that something in the order of 

6.2

6.1

6

5.4

5.2

5.1

5
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45% of business customers visit only once a month or more infrequently. 
Thirdly, the objections appear to be based on “distances” and not on time – 
some journeys may be longer but may be quicker in time. Fourthly, there is an 
assumption that if customers are lost, they would not be replaced. There is no 
allowance made for new customers – whether domestic or commercial - who 
would wish to use the storage facility. There will be local “growth” in this area – 
the MIRA developments themselves and the new residential developments 
planned in Atherstone and Nuneaton.  Fifthly, there is reference to the 
experiences of Drayton Lane being closed in 2014, but this was a complete 
closure at Drayton Lane, and so is not representative of the present proposed 
partial closure. Finally, as indicated in the previous report, it is considered that 
the demand for storage space will remain and that this will still be the case, after 
the implementation of the proposed road alterations at Drayton Lane.  

 
6.3 Members are also referred to Appendix G – being the applicant’s response to 

the objectors’ case as set out in Appendices A, B and D. This provides a more 
detailed analysis of the objector’s case. Of note here is the potential difficulty in 
using a national “metric” for looking at trips, as opposed to using more bespoke 
figures related to the actual operation. This suggests a discrepancy between 
the figures derived from the national metric, with the actual evidence submitted 
with the case put forward by the objector to the Hinckley and Bosworth BC at 
the time of his application to that Authority to expand his business.  

 
6.4 Members will note that there are differences between the perceived impact on 

the objector’s business between the applicant and the operator. It is therefore 
a matter to assess where the balance lies. The NPPF refers to “unreasonable 
restrictions” and that is the “test” that Members should apply here. Based on all 
of the information received, the overall view is that officers would not change 
the guidance given to Members, such that the position has not changed from 
the conclusion of the previous report. In other words, it is acknowledged that 
there would be likely to be an impact in the short term, but that once the highway 
measures are implemented, customers will adjust accordingly.  
 

6.5 That report also outlined the position if the Board did consider that the proposed 
Drayton Lane road changes would result in “unreasonable restrictions”. That 
indicated as a matter of planning judgement, that the outcome of the final 
planning balance lay with the grant of a planning permission. That has not 
changed with the receipt of the additional information.  
 

Recommendation 
 
That the Board defers determination until the 3 March Board meeting in order to 
receive the final comments from National Highways and from the objector.  
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