
 Agenda Item No 6 
 
 Planning and Development 

Board 
 
 6 October 2025 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.   

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If they 
would like to see the plans whilst on site, then they should always contact the Case 
Officer who will accompany them.  Formal site visits can only be agreed by the 
Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or 
as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 3 November 2025 at 6.30pm in the 
Council Chamber 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: 
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking
_and_questions_at_meetings/3. 
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

6/a CON/2025/0019 1 Warton Nethersole C of E Primary 
School, Maypole Road, Warton 
 
Temporary siting of a modular classroom 
building 
 

General 

6/b PAP/2025/0315 4 Hatters Garden, Meadow Street, 
Atherstone 
 
Works to trees protected by TPO (Populus 
nigra T1 to T6 inclusive - re-pollard to 
previous pollard points) 
 
 

General 

6/c PAP/2025/0296 9 Spinney Cottage, Common Lane, 
Polesworth 
 
Change of Use from Class C3, five-
bedroom house to Class C2, Children’s 
care home with four bedrooms  
 
 

 

6/d PAP/2025/0415 18 Butchers Shops, Glenside, Ansley 
Lane, Arley 
 
Proposed outline application for demolition 
of existing buildings and erection of 6 
houses, 1 bungalow and new bell mouth to 
road with Landscaping Reserved 
 

 

6/e PAP/2025/0390 26 Land adjacent 1 Convent Lane, 
Atherstone 
 
Works to tree protected by a Tree 
Preservation Order 
 
 

 

6/f PAP/2025/0404 
 
 

30 Trajan Hill Spinney, Trajan Hill, 
Coleshill 
 
Works to tree protected by Tree 
Preservation Order 
 

 

6/g 
 
 
 

PAP/2025/0091 34 Land between Rush Lane and 
Tamworth Road, Cliff, Kingsbury 
 
Application to remove conditions 25 (HGV 
movements between 2300 and 0700) and 
26 (non-audible HGV warnings between 
2300 and 0700) of PAP/2023/0188 dated 
4/10/24 
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6/h 
 
 

PAP/2025/0227 
 

160 Land 290 Metres East Of Hams Hall 
Electricity Sub Station, Hams Lane, Lea 
Marston, Warwickshire,  
 
Proposed Battery Energy Storage System 
(BESS) 

 
 
 
 

6/i 
 
 

PAP/2023/0421 
and 

PAP/2023/0422 

229 W H Smith And Sons (tools) Ltd, Water 
Orton Lane, Minworth, Sutton 
Coldfield, B76 9BG 
 
PAP/2023/0421 – Engineering Operations 
to facilitate the construction of new 
industrial unit comprising ground re-
profiling, installation of storm and foul 
water drainage provision, demolition of 
existing buildings and structures. 
 
PAP/2023/0422 – Demolition of existing 
buildings and structures to facilitate the 
erection of a new industrial unit (Use Class 
B2) associated with battery technology for 
the production of electrically powered 
vehicles; canopy, ancillary storage and 
office use, re-profiling of site levels, 
erection of two silos, water sprinkler tanks, 
pump house, provision of photo-voltaic 
roof panels, service yard including security 
barriers, associated parking including 
cycle shelters and landscaping  
 

 

6/j 
 
 

PAP/2024/0363 308 Land 250 Metres North Of Lea Farm, 
Haunch Lane, Lea Marston,  
 
Change of use to equestrian use and 
erection of animal and equine buildings 
and facilities on existing equine land 
 

 

6/k PAP/2025/0090 328 College Farm, Dingle Lane, Nether 
Whitacre, Coleshill, Warwickshire, B46 
2ED 
 
Demolition of existing building and 
erection of a single two storey 
dwellinghouse 

 
 
 

6/l PAP/2025/0155 350  Land South Of Warton Recreation 
Ground, Orton Road, Warton,  
 
Outline planning application for the 
construction of up to 110 dwellings, with 
access, landscaping, sustainable drainage 
features, and associated infrastructure. All 
matters are reserved except for primary 
vehicular access from Church Road, 
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General Development Applications 
 
(6/a) Application No: CON/2025/0019 
 
Warton Nethersole C Of E Primary School, Maypole Road, Warton, Tamworth, B79 
0HP 
 
Temporary siting of a modular classroom building, for 
 
Warwickshire County Council 
 
1. Introduction 
 
1.1 This application will be determined by the Warwickshire County Council and it has 

invited this Council to make any representations so as to inform that decision. 
 
2. The Site 
 
2.1 The present school is in the centre of Warton on the north-east side of Maypole 

Road within a residential area as illustrated at Appendix A. 
 
3. The Proposal 
 
3.1 As indicated in the header, this is for a temporary classroom to be site at the front 

of the school, between it and the road, again as illustrated on Appendix A. 
 
3.2 As Members are aware, there were proposals for a permanent extension to the 

School. These have been amended, such that they now constitute “permitted 

development”, thus not requiring the submission of an application or the 

determination of any outstanding application. As a consequence, work is already 

underway and is due for completion before the end of 2025.  This current applicant 

is to provide space for 15 pupils, in advance of the completion of this development. 
 
4. Development Plan 

The North Warwickshire Local Plan 2021 – LP2 (Settlement Hierarchy); LP29 
(Development Considerations) and LP30 (Built Form) 
Polesworth Neighbourhood Plan 2025 – PN3 (Design and Construction) 
 

5. Other Material Planning Considerations  

The National Planning Policy Framework 2024 
 

6. Observations 
 
6.1 The proposal is sited within the settlement boundary defined for Warton by Local 

Plan policy LP2 where new development is supported in principle.  
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6.2 Given the circumstances set out above, it is considered that this “temporary” 

arrangement is reasonable provided that any permission is limited to twelve 

months  

Recommendation 
 

That the Council does not object to the proposal. 
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6b/4 
 

General Development Applications 
 
(6/b) Application No: PAP/2025/0315 
 
Hatters Garden, Meadow Street, Atherstone, CV9 1DG 
 
Works to trees protected by TPO (Populus nigra T1 to T6 inclusive - re-pollard to 
previous pollard points), for 
 
Warwickshire County Council (Forestry) 
 
Introduction 
 
The application for works to these trees brought to Board because the site is in the 
ownership of North Warwickshire Borough Council. 
 
The Site 
 
The site is located south of The Grove Sports and Social Club, in the Atherstone 
Conservation Area on public open space that is accessed off Meadow Street, and a public 
footpath that connects the site to Long Street via Cooks Close – see the plans below.  

Site Location Plan 
 
The Proposal 
 
This is to undertake re-pollarding works to six Populus Nigra (Black Polar) trees, back to 
the points where they were last carried out in 2018. The trees are protected by a Tree 
Preservation Order (TPO) confirmed in 1972.  
 
Development Plan 
 
North Warwickshire Local Plan 2021 - LP14(Landscape) and LP16 (Natural Environment) 
 
Relevant Material Considerations 
 
National Planning Policy Framework 2023 (NPPF). 
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Consultations  
 
Atherstone Town Council – No objection 
 
Warwickshire County Council (Forestry) – No objection  
 
Observations 
 
Following the receipt of the Notification the Arboriculturist from Warwickshire County 
Council has considered this application for works to trees and has advised that the there 
are no arboricultural objections with the proposal. 
 
The proposal is compared with Planning Policy as follows: 
 
Local Plan Policy LP14 indicates that development should, as far as possible retain 
existing trees, hedgerows and nature conservation features such as water bodies with 
appropriate protection from construction where necessary and strengthen visual amenity 
and biodiversity through further hard and soft landscaping. The Council will seek 
replacement or enhancement to such natural features where their loss results from 
proposed development. 
 
The tree works are not associated with any proposed construction on the site. The works 
are required for the long-term benefit of the trees and are considered maintenance works 
that are beneficial to the health of the trees. The Warwickshire County Council 
Arboriculturist has been consulted and has no objection to the proposed works to the 
Populus Nigra (Black Poplar) trees, located on the above plans. 
 
Local Plan Policy LP16 - Planning permission will be refused if development resulting in 
the loss or deterioration of irreplaceable habitats, including ancient woodland and the loss 
of aged or veteran trees found outside ancient woodland, unless the need for, and 
benefits of, the development in that location clearly outweigh the loss. Given the natural 
heritage of the Borough, the Council expects such circumstances to be wholly exceptional 
and for there to be a suitable compensation strategy in place where any loss or 
deterioration would occur. 
 
As the trees are not proposed to be felled there should be no resultant loss of biodiversity, 
however, care is required not to disturb nesting birds and other protected species. 
 
NPPF Paragraph 136.  Trees make an important contribution to the character and quality 
of urban environments and can also help mitigate and adapt to climate change. Planning 
policies and decisions should ensure that new streets are tree-lined, that opportunities 
are taken to incorporate trees elsewhere in developments (such as parks and community 
orchards), that appropriate measures are in place to secure the long-term maintenance 
of newly-planted trees, and that existing trees are retained wherever possible. Applicants 
and local planning authorities should work with highways officers and tree officers to 
ensure that the right trees are planted in the right places, and solutions are found that are 
compatible with highways standards and the needs of different users. 
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The Arboriculturalist at Warwickshire County Council has been consulted for this 
application and has no concerns for the revised proposal. This proposal meets the 
requirements of paragraph 136 of the NPPF. 
 
NPPF Paragraph 187. Planning policies and decisions should contribute to and enhance 
the natural and local environment by: 
b) recognising the intrinsic character and beauty of the countryside, and the wider benefits 
from natural capital and ecosystem services – including the economic and other benefits 
of the best and most versatile agricultural land, and of trees and woodland; 
 
There will be a temporary loss to the natural environment with the works to the tree, 
however the tree will recover and the work will improve the long-term health and longevity 
of the tree, this will improve the local diversity. 
 
NPPF Paragraph 193. When determining planning applications, local planning 
authorities should apply the following principles: 
c) development resulting in the loss or deterioration of irreplaceable habitats (such as 
ancient woodland and ancient or veteran trees) should be refused, unless there are wholly 
exceptional reasons and a suitable compensation strategy exists. 
 
As previously mentioned, the works will result in a temporary reduction in habitats, but 
the tree will recover relatively quickly, such that it is not considered that irreplaceable 
habitats are significantly impacted. 
 
Overall 
 
It is considered that the works are reasonably necessary in the interests of prudent 
management of the trees within the Notification given its assured protection by way of the 
TPO and the Conservation Area and that the works to the trees will not be harmful to the 
character of the area. The proposal is thus in line with policy LP14, LP16, of the North 
Warwickshire Local Plan, and the relevant paragraphs of the NPPF, therefore, it is 
recommended that the proposal be accepted. 
 
 
Recommendation 
 
That Consent be grated subject to the following conditions: 
 

1. The approved works must be begun not later than the expiration of two years from 
the date of this permission.    

 
REASON   

  
To comply with Section 211 of the Town and Country Planning Act 1990, as 
amended.    
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2. For the avoidance of doubt, this permission is only in relation to the trees mentioned 
within the Notification (PAP/2025/0315) and located upon Hatters Garden, Meadow 
Street, Atherstone and as detailed within the Application form and indicated on the 
location plan, drawing of tree sites and tree information received 09 July 2025. The 
works shall be confined to the re-pollard to previous pollard points of the Populus 
Nigra trees identified on the plan as T1 to T6 inclusive.  No works to any other tree 
afforded protection by a Tree Preservatioon Order shall be undertaken without full 
Notification to North Warwickshire Borough Council.     

 
REASON       

 
To ensure that works not permitted are not undertaken without prior approval.    
 

3. The work shall be carried out by a competent Tree Surgeon.    
 

REASON   
 

To ensure the work is carried out to accepted arboricultural practices to the long 
term well being of the tree.  
 

 
Notes 
 

1. With the exception of the trees noted within this notification, no tree shall be lopped, 
topped or felled without the prior approval of the Local Planning authority, in writing.   
 

2. No works relating to the trees hereby approved, including works felling or 
preparation prior to operations, should take place before the hours of 0700 nor after 
1900 Monday to Friday; before the hours of 0800 nor after 1300 Saturdays nor on 
Sundays or recognised public holidays.   
 

3. You are advised that bats are deemed to be European Protected species. Should 
bats be found during the carrying out of the approved works, you should stop work 
immediately and seek further advice from the Ecology Section of Museum Field 
Services, The Butts, Warwick, CV34 4SS (Contact Ecological Services on 01926 
418060).    
 

 
4. The Wildlife and Countryside Act 1981 - Birds. Please note that works to trees must 

be undertaken outside of the nesting season as required by the Wildlife and 
Countryside Act 1981. All birds, their nests and eggs are protected by law and it is 
thus an offence, with certain exceptions. It is an offence to intentionally take, 
damage or destroy the nest of any wild bird whilst it is in use or being built, or to 
intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is nest 
building, or at a nest containing eggs or young, or disturb the dependent young of 
such a bird.  The maximum penalty that can be imposed for an offence under the 
Wildlife and Countryside Act - in respect of a single bird, nest or egg - is a fine of up 
to £5,000, and/or six months' imprisonment. You are advised that the official UK 
nesting season is February until August.    
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5. The developer is reminded that the Control of Pollution Act 1974 restricts the 
carrying out of construction activities that are likely to cause nuisance or disturbance 
to others to be limited to the hours of 08:00 to 18:00 Monday to Friday and 08:00 to 
13:00 on Saturdays, with no working of this type permitted on Sundays or Bank 
Holidays. The Control of Pollution Act 1974 is enforced by Environmental Health. 
 

6. If it is necessary for works to be carried out within the limits of the public highway. 
Before commencing such works the applicant must serve at least 28 days notice 
under the provisions of Section 184 of the Highways Act 1980 on the Highway 
Authority's Area Team. This process will inform the applicant of the procedures and 
requirements necessary to carry out works within the Highway and, when agreed, 
give consent for such works to be carried out under the provisions of S184. In 
addition, it should be noted that the costs incurred by the County Council in the 
undertaking of its duties in relation to the construction of the works will be 
recoverable from the applicant. The Area Team at Coleshill may be contacted by 
telephone: (01926) 412515. 
 
In accordance with Traffic Management Act 2004 it is necessary for all works in the 
Highway to be noticed and carried out in accordance with the requirements of the 
New Roads and Streetworks Act 1991 and all relevant Codes of Practice. Before 
commencing any Highway works the applicant must familiarise themselves with the 
notice requirements, failure to do so could lead to prosecution. Application should 
be made to the Street Works Manager, Budbrooke Depot, Old Budbrooke Road, 
Warwick, CV35 7DP. For works lasting ten days or less,  ten days notice will be 
required.  
 

7. In dealing with this Notification, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner by positively determining the 
Notification. As such it is considered that the Council has implemented the 
requirement set out in paragraphs 38 of the National Planning Policy Framework.   
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General Development Applications 
 
(6/c) Application No: PAP/2025/0296 
 
Spinney Cottage, Common Lane, Polesworth, Tamworth, Warwickshire, B78 1LP 
 
Change of use from Class C3, 5 Bedroom house to Class C2, Children's care home 
with 4 Bedrooms, for 
 
Mr Fox  
 
1. Introduction 
 
1.1  This application is referred to the Board at the request of local Members concerned 

about the potential impacts of the proposal. 
 
2. The Site 

 
2.1 The application site is a two storey, five-bedroom, detached residential property at 

the rear of residential property in Potters Lane between those houses and the 
canal. Access is via the Grendon Road to the east where there is also a residential 
frontage.  

 
2.2  The site is illustrated at Appendix A. 
 
3. The Proposal 
 
3.1 It is proposed to change the use of this property from a dwelling within Use Class 

C3, to a Class C2, children's care home with with four bedrooms. It would not 
involve any further development to the existing building or external alterations, as 
it is only seeking to change the layout internally to accommodate the needs of the 
children who will live there.  
 

3.2 The applicant has indicated that residential care for up to four children aged 
between 8 and 17 years would be provided here together with provision for one 
additional child in complex care cases. Staff will operate on a shift basis: early 
(08:00–16:00), late (16:00–22:00), and a sleep-in shift (22:00–08:00), ensuring 
24-hour supervision. The children will follow structured daily routines, attending 
local schools during weekdays and engaging in supervised activities outside 
school hours. Visitor numbers will be limited and arranged by appointment, while 
professional visits (social workers, health specialists) will be managed in line with 
care needs. Traffic movements will primarily relate to staff changeovers, 
estimated at no more than 8 vehicle movements per day, which is comparable to 
a typical family dwelling. The home will operate under Ofsted registration and 
inspection, with staff required to hold or work towards the Level 3 Diploma in 
Residential Childcare, while the Registered Manager will hold a Level 5 
qualification in Leadership and Management. 

 
3.3 The elevations of the property are shown at Appendix B.  
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4.  Development Plan 
 

The North Warwickshire Local Plan 2021 - LP1(Sustainable Development); LP2 
(Settlement Hierarchy), LP7 (Housing Development), LP29 (Development 
Considerations), LP30 (Built Form) and LP34 (Parking) 

 
Polesworth Neighbourhood Plan - Policy PNP3 (Sustainable Design and 
Construction) 

 
5. Other Relevant Material Considerations 
 

 National Planning Policy Framework 2024 – (the “NPPF”) 
 
6.  Consultations 
 

Environmental Health Officer – No objection. 
 
7.  Representations 
 

Polesworth Parish Council – No comments received. 
 

Four letters of objection and two of support have been received from local 
residents.  

 
The objectors refer to:  

 
• Noise.  
• Concern for children climbing trees to the adjoining property. 
• Loss of privacy. 
• Concern for boundaries, unsafe access to the canal and potentially to other 

neighbouring properties. 
• Concern for the pool on site. 
• Elderly residents nearby, concern for impact to daily living routine. 
• Behavioural issues and the needs of the children. 
• Environmental impacts. 
• Not in keeping with the character of the area.  

 
The supportive comments refer to: 

 
• A much-needed facility  
• A good location and opportunity to help those in need 
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8.  Observations 
 

a) The Principle of Development  
 
8.1  Local Plan policy LP2 provides five categories of settlements areas within North 

Warwickshire. The first four all state that if a new development is within one of the 
areas listed and is also within a Development Boundary, then the proposal should 
be supported in principle. Polesworth is listed within category 1 of LP2, and the 
site itself is within the Polesworth Development Boundary, therefore the proposal 
is supported in principle. Other detailed Local Plan policies will also need to be 
assessed to establish if there are unacceptable harms caused under these 
policies. 

 
8.2 There are no specific policies contained within the Local Plan which expressly 

relate to the provision of a children’s care home. However, the supporting text for 
Local Plan Policy LP7 says that North Warwickshire needs to, ‘identify and support 
the need for development to provide an element of special needs housing and that 
the size, and suitability of that housing should be adaptable to also reflect the care 
implications and any potential carer accommodation needs that may arise’. 
Additionally, para 61 of the NPPF says that “it is important that the needs of groups 
with specific housing requirements are addressed”. As such, this proposal would 
provide a children’s care home facility with specialist housing for children in need 
in accordance with LP7 and para 61. This adds weight to the in-principle support 
identified above.  

 
b) Character and Appearance  

 
8.3  Local Plan Policy LP30 states that, ‘All development in terms of its layout, form 

and density should respect and reflect the existing pattern, character and 
appearance of its setting. Local design detail and characteristics should be 
reflected within the development.’  

 
8.4  The proposal here does not involve any alteration to the external character or 

appearance of the dwelling. The changes relate only to internal modifications 
necessary for compliance. Concerns have been raised by objectors that such a 
use would not be in keeping with the area. However, this policy deals with an 
assessment of any physical change to the building concerned. In this respect there 
will be no change, and the building will still therefore retain its detached residential 
character with no change to the street scene. 

 
8.5  Local Plan Policy LP29 requires that proposals harmonise with their immediate 

setting and wider surroundings. In this instance, the site continues to present as a 
dwelling within a residential context and integrates satisfactorily with its setting. 
Any difference in use does not result in a detrimental impact on local character or 
amenity, and the property would be indistinguishable from a larger family home in 
terms of appearance and activity. 

 
8.6  Accordingly, there is no conflict with either of these two policies. 
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c) Highway Matters  
 
8.7  Local Plan Policies LP29(6) and LP34 require development proposals to have 

particular regard to highway safety, service requirements and the capacity of the 
local road network and the adopted parking standards set out of the Local Plan. 
The present use would require two spaces. Here there is sufficient space on-site 
for more than two spaces. 

 
8.8  The site has its own access route located off the Grendon Road and there is 

significant space for parking. Additionally, the estimated traffic movements would 
not be materially different to the present property being occupied by a large or 
extended family, with similar travel times. 

 
8.9  It is not considered that there is conflict with these policies. 
 

d) Noise Impacts  
 
8.10  Local Plan Policy LP29(9) states that developments should ‘…avoid and address 

unacceptable impacts upon neighbouring amenities through overlooking, 
overshadowing, noise, light, air quality or other pollution”. 

 
8.11  The policy generally covers residential amenity, but noise has been raised as a 

concern in nearly every objection that has been received for this application and 
thus will be dealt with separately. The Environmental Health Officer has thus been 
involved, and a Noise Management Plan has been submitted by the applicant. 

 
8.12  This Plan sets out measures to ensure the operation of the children’s home 

remains comparable to that of a family dwelling. The Plan includes a Quiet Hours 
Policy restricting outdoor play after 21:00; staff supervision of all external activities, 
and physical measures such as double glazing, acoustic treatments, and solid 
boundary fencing. Staff will be trained in behaviour management and de-
escalation techniques to minimise disturbance, while shift changeovers and 
vehicle movements are limited and scheduled outside peak hours. Ongoing 
monitoring and a clear complaints procedure are proposed to maintain noise at or 
below typical residential levels, thereby protecting neighbouring amenity. 

 
8.13  This is acceptable to the Environmental Health Officer. It is important to note that, 

were the property to remain in use as a private dwelling, it could lawfully 
accommodate a family with up to four children, without any requirement for the 
restrictions or controls now proposed. It would therefore be unreasonable to 
assume that, simply because the residents will be children in care, the level of 
noise generated would be substantially greater or more harmful than that 
associated with an ordinary family household. In fact, the Noise Management Plan 
provides additional safeguards that would not ordinarily apply to a family home, 
including specific mitigation measures, supervision of outdoor activity, and a formal 
complaints procedure to ensure any concerns are promptly investigated and 
addressed. On this basis, the proposal would not result in unacceptable noise 
impacts and adequate measures are in place to manage any issues should they 
arise. 

 
8.14  As such there is no conflict with this element of this Policy. 
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e) Residential Amenity  

 
8.15  The above policy also applies to the general amenity issue. 
 
8.16  The objections to this application have raised the following concerns: a lack of 

privacy, concern for the elderly residents nearby, the noise and the security of the 
boundaries at the site. The noise aspect has already been covered above. In terms 
of lack of privacy, the main comments involved the children climbing the trees and 
looking into neighbouring properties. The applicants have already stated that the 
children will be monitored during outside activity and as part of this the safety for 
the children would most likely mean that the supervisor would stop this from 
happening. However, as Members are aware there is nothing stopping this 
property continuing as residential dwelling, and with a family with children doing 
the same thing without the same mitigation in place. No external changes are 
proposed to the property and therefore there is no difference in the level of 
overlooking than as at present. Finally, the applicant has already stated that all 
boundaries will be secured following approval of planning permission to ensure the 
privacy of the neighbouring properties and the safety of the children.  

 
8.19  To conclude, there may well be some impact to the neighbouring property, but this 

is likely to be less than substantial, and the applicants have provided a detailed 
solution that includes mitigation and supervision to ensure the daily lives of the 
neighbours is impacted as little as possible.  

 
8.20  As such there is no conflict with this policy. 
 

f) Conclusions  
 
8.21 It is not considered that the above assessments show that any harms that might 

arise are of sufficient weight, even taken cumulatively, to outweigh the support in 
principle already identified.  

 
8.22  A number of other matters add weight to the support for the proposal. 
 
8.23  Members are aware that the lawful use of the property is as a dwelling-house and 

that would enable a large family or extended family to occupy the premises without 
reference to the Council. It is not considered that the full impact of such occupation 
would be materially different to that now proposed. 

 
8.24  The site is currently a vacant property, and its’ continuing non-occupation could 

well lead to dis-repair and the potential for other alternative uses. The current 
proposal would enable use of the property as an opportunity to provide 
accommodation for children in need.  
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8.25  Children are among the most vulnerable members of the community, and the 
planning system also has a role in safeguarding their welfare. The proposed 
change of use from a residential dwelling (Use Class C3) to a children’s care home 
(typically Use Class C2) must be assessed not only for other material planning 
impacts, such as character, parking, and amenity, but also on how it supports the 
child’s right to reside in safe, stable and locally integrated accommodation. The 
NPPF (paragraphs 61 and 63) emphasises delivering a sufficient supply and 
variety of homes to meet the needs of different groups, including families with 
looked-after children, and requires that the size, type, and tenure of housing reflect 
those needs. The Local Plan for North Warwickshire prioritises sustainable 
development that enhances community well-being and protects neighbourhood 
character. Therefore, in balancing material considerations, particular weight 
should be given to a child’s right to a home that contributes positively to their 
development, social integration and overall well-being, aligning with both national 
sustainable development objectives and the local planning framework. 

 
8.26  It is thus in all of the circumstances outlined in this report that the recommendation 

below is made. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1. The development hereby approved shall not be carried out otherwise than in 
accordance with the plans: 

 
V2.1 - Annexe B - NMP Objective Policies 
Version_2.1-Noise_Management_Plan_Spinney_Cottage 
Location Plan 
PL02-Existing and Proposed Elevations 
PL03- Proposed Floor Plans 
PL04- Block Plan Rev A 
PL05-Site Block Plan Rev A 
Spinney Cottage_Planning Statement - annotated 

 
Received by the Local Planning Authority on 30/06/2025 and 14/08/2025.  

 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 

 
2. The development to which this permission relates must be begun not later than 

the expiration of three years from the date of this permission. 
 
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
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Prior to Occupation:  
 

3. Prior to occupation of the C2 Children’s Care Home use, all required boundary 
works shall be carried out before the site is to be occupied by any of the children.  

 
REASON  
 
To ensure the safety of the site for the children who will reside at the property and 
to ensure the neighbouring amenities are protected from activity at the site.  
 
Other Conditions: 
 

4. Throughout the duration of the site being used as a Class C2 Children’s Care 
Home the following Noise Management Plan will be adhered to and updated when 
necessary: 

 
V2.1 - Annexe B - NMP Objective Policies 
Version_2.1-Noise_Management_Plan_Spinney_Cottage 

 
 Received by the Local Planning Authority 14/08/2025 
 

REASON  
 
To ensure the noise pollution levels are kept to an acceptable level and ensure 
that the neighbouring amenities are not substantially harmed due to the noise 
levels. 

 
 
Notes 
 

1. The submitted plans indicate that the proposal comes close to, or abut 
neighbouring properties. This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the site boundary. This 
planning permission does not authorise the carrying out of any works on 
neighbouring land, or access onto it, without the consent of the owners of that land.  
You would be advised to contact them prior to the commencement of work. 

 
2. The proposed development lies within a coal mining area which may contain 

unrecorded coal mining related hazards. If any coal mining feature is encountered 
during development, this should be reported immediately to the Mining 
Remediation Authority on 0345 762 6846 or if a hazard is encountered on site call 
the emergency line 0800 288 4242. 
 
Further information is also available on the Mining Remediation Authority website 
at: Mining Remediation Authority - GOV.UK 
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3. Radon is a natural radioactive gas which enters buildings from the ground and can 
cause lung cancer. If you are buying, building or extending a property you can 
obtain a Radon Risk Report online from www.ukradon.org if you have a postal 
address and postcode. This will tell you if the home is in a radon affected area, 
which you need to know if buying or living in it, and if you need to install radon 
protective measures, if you are planning to extend it. If you are building a new 
property then you are unlikely to have a full postal address for it. A report can be 
obtained from the British Geological Survey at http://shop.bgs.ac.uk/georeports/, 
located using grid references or site plans, which will tell you whether you need to 
install radon protective measures when building the property. 
 
For further information and advice on radon please contact the Health Protection 
Agency at www.hpa.org.uk.  Also, if a property is found to be affected you may 
wish to contact the Central Building Control Partnership on 0300 111 8035 for 
further advice on radon protective measures. 

 
4. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner. As such it is considered that the 
Council has implemented the requirement set out in paragraph 39 of the National 
Planning Policy Framework. 
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General Development Applications 
 
(6/d) Application No: PAP/2025/0415 
 
Butchers Shop, Glenside, Ansley Lane, Arley, Coventry, CV7 8FU 
 
 
Proposed outline application for demolition of existing buildings and erection of 6 
houses, 1 bungalow and new bell mouth to road with Landscaping reserved, for 
 
Architecture and Interior Design  
 
1. Introduction 
 
1.1. This application has recently been submitted and is being reported to the Planning 

and Development Board for information purposes only at this time. A full 
determination report will follow in due course.  

 
2. The Site 

 

 
Fig 1. Existing Site Plan  

 
2.1. The application site comprises land and buildings at ‘Glenside’, a commercial 

premises situated on the northern side of Ansley Lane within the village of Old 
Arley. The site consists of a two-storey building addressing the frontage to Ansley 
Lane, the ground floor of which was lastly in use as a butchers’ shop, bakehouse 
and cutting rooms, with the first floor housing a residential flat. The site contains 
an abattoir which stretches across the northern boundary of the site. An ‘in and 
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out’ access arrangement exists onto Ansley Lane, formed on either side of the two-
storey building.  

 
2.2. The Wagon Load of Lime Public House abuts the site to the east, with residential 

properties present to the west and to the south on the opposing side of Ansley 
Lane. Open land extends beyond the site to the north, and Gay Hill Farm is found 
c.100m to the north-west. The site falls within the development boundary for Old 
Arley, as detailed within the 2021 North Warwickshire Local Plan.  

 
3. Background  
 
3.1. The site has a long-standing, lawful use as an abattoir and butchers’ shop with 

planning permissions for alterations/extensions to the premises granted in the 
1960s, 1970s and 1990s.  Anecdotal evidence indicates that the site opened 
around 1913.  

 
3.2. Last year, following a change of ownership, a planning application was submitted, 

seeking consent for a range of building and engineering operations at the site to 
be used in connection with the abattoir - (PAP/2024/0127). The application was 
refused in June 2025. 

 
3.3. The Food Safety Agency (FSA) granted full approval for the new ownership to 

operate as a slaughterhouse in June 2024. This approval was revoked (effective 
from 1st May 2025) on animal welfare grounds, and the site is not currently known 
to be operational. 

 
4. The Proposals  
 
4.1. Outline planning permission is sought for the demolition of all existing buildings on-

site and its redevelopment for residential purposes - seven dwellings are proposed 
under this application. Whilst this is an outline application, matters of access, 
appearance, layout and scale have been submitted for approval here: landscaping 
is the only matter which remains reserved for determination at a later date.  

  
4.2. The submitted details illustrate that three dwellings would be erected along the 

frontage to Ansley Lane (a semi-detached pair and a detached unit), with a further 
four located at the rear. Vehicular access would be obtained from a 5m wide 
access to Ansley Lane located in the south-eastern corner of the site. Parking for 
the frontage units would be provided at the rear of the plots, off the access road, 
with frontage parking laid out for the rearmost dwellings. Two parking spaces are 
dedicated to each property.  

 
4.3. With regards to scale, all units would be two-storey, four-bedroom dwellings (with 

accommodation in the roof-space) except for the north-eastern unit (a detached 
bungalow).  Three housing types are proposed under this submission: Type 1 is a 
7.9m tall semi-detached pair, Type 2 is the detached two-storey units – also 7.9m 
high - and type 3 is the bungalow, which measures 3.85m to the ridge. The two-
storey units along the frontage are comparable in height to the neighbouring 
dwelling to the east (as shown within the submitted Street Scene Elevation – 
Appendix A).  
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Fig 2. Proposed Site Plan 
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4.4. In respect of appearance, the dwellings appear to be faced in brick under tiled 

roofs (an exact specification is not available at this time). All roofs are ‘half-hipped’ 
with properties featuring common architectural detailing, such as lintels, brick cills, 
and low-level string courses. 

 
4.5. The floor plans and elevations are provided at Appendix B. 
 
5. Development Plan 
 
The North Warwickshire Local Plan (Adopted September 2021)  –  LP1  (Sustainable  

Development); LP2 (Settlement Hierarchy); LP5 (Amount of Development); LP7 
(Housing Development); LP8 (Windfall); LP9 (Affordable Housing Provision); 
LP14  (Landscape),  LP15  (Historic  Environment),  LP16  (Natural 
Environment),  LP21 (Services and Facilities); LP27 (Walking and Cycling); LP29  
(Development  Considerations),  LP30  (Built  Form),  LP33  (Water and Flood 
Risk Management); LP34 (Parking); LP35 (Renewable Energy and Energy 
Efficiency) and LP36 (Information and Communications Technologies)  

 
The Arley Neighbourhood Plan (Adopted December 2016) – ANP1 (Maintain 
rural character); ANP3 (Maintain the balance between the natural and built 
environment); ANP4 (Strong and vibrant community); ANP5 (Built environment 
standards) and ANP7 (Community Assets and facilities)  

 
6. Other Relevant Material Considerations 
 
The National Planning Policy Framework 2024 – (the “NPPF”) 
 
National Planning Practice Guidance – (the “NPPG”) 
 
MHCLG National Design Guide  
 
The Town and Country Planning Act 1990 
 
Natural Environment and Rural Communities Act 2006 
 
Environment Act 2021 
 
Levelling-up and Regeneration Act 2023 
 
North Warwickshire Landscape Character Assessment (2010) 
 
Air Quality SPD (2019)  
 
Provision of facilities for waste and recycling for new developments and property 
conversions SPD (2023) 
 
Car Parking Standards (Local Plan 2021) 
 
The Annual Monitoring Report 
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7. Observations 
 
7.1. It is not proposed that a recommendation be provided to members of the Board at 

this time: the application has recently been received, and consultation is yet to be 
concluded.  

 
7.2. As with all applications for planning permission, Section 38(6) of the Planning and 

Compulsory Purchase Act 2004 provides that such applications must be 
determined in accordance with the development plan, unless material 
considerations indicate otherwise. Any subsequent decision, therefore, must have 
regard to the content of the North Warwickshire Local Plan (2021), as well as the 
Arley Neighbourhood Plan.  

 
7.3. Consideration will initially need to be afforded to whether the principle of residential 

development on this site is policy-compliant – with particular regard to policy LP2 
of the North Warwickshire Local Plan as well as any relevant Neighbourhood Plan 
policies – followed by assessments of the details of the scheme, such as, but not 
exclusively, its layout, scale, overall design, implications for residential 
amenity/highway safety, etc. 

 
8. Recommendation 
 
8.1. As with similar proposals, the receipt of the application should be noted at this time, 

and a site visit carried out before a determination is made.  
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General Development Applications 
 
(6/e) Application No: PAP/2025/0390 
 
Land Adjacent, 1 Convent Lane, Atherstone,  
 
Works to tree protected by a Tree Preservation Order for 
 
Warwickshire County Council (Forestry) 
 
1. Introduction 
 
This Item is referred to the Board as the land is owned by the North Warwickshire Borough 
Council. 
 
2. The Site 
 
This application relates to 1 No. Taxus Baccata (Common Yew). The tree is located near 
the boundary of 1 Convent Lane and overhangs its driveway and partially the pavement.  
 
The wider site comprises an area of green space which adjoins Witherley Road to the 
north and is opposite the Queen Elizabeth Academy.  
 
The tree is protected by TPO Ref: 713.004/3. A plan showing the location of this tree is 
attached at Appendix A. 
 
3. The Proposal 
 
This application seeks consent to lift the crown of the Yew Tree to 4m, so that it does not 
impede access to 1 Covent Lane.  
 
4. Consultations 
 
Warwickshire County Council Forestry – No Objection 
 
“The proposal seeks to undertake remedial pruning works (crown lift to 4.0m over access) 
to 1x Yew tree, this would enable safe entry/exit passage to the adjacent properties 
driveway. 
 
I have no Arboricultural objections to the proposed works.” 
 
5. Observations 
 
Section 16 of The Town and Country Planning (Tree Preservation) (England) Regulations 
2012 sets out that anyone proposing to cut down or carry out works to a tree protected 
by a TPO must make an application to the Local Planning Authority. The LPA can deal 
with the application in one of three ways: 
 

• Grant consent unconditionally.  
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• Grant consent subject to any condition or conditions specified in the act. These 
conditions are as follows: 

 
• Conditions requiring trees to be planted.  
• Conditions about how, where or when planting is to be done. 
• Conditions requiring things to be done, or installed, for the protection of any 

trees planted pursuance to the above conditions. 
• Conditions requiring approvals to be obtained from the person giving the 

consent. 
• Conditions specifying the standard to which the works must be carried out; 

and 
• Conditions specifying a time period for works. 

 
• Refuse consent.  

 
The proposed works are considered general maintenance to the tree to ensure it is clear 
of vehicles and pedestrians.   
 
Given the modest scope of works and safety benefits from lifting the crown, officers 
consider the proposed works are acceptable and should be granted consent.  
 
Recommendation 
 
That consent be GRANTED subject to the following conditions: 
 
1. The works to which this consent relates must be begun not later than the expiration of 

two years from the date of this consent. 
 

REASON  
 

To comply with the Town and Country Planning (Tree Preservation)(England) 
Regulations 2012. 

 
2. For the avoidance of doubt, this consent only relates to the Taxus Baccata located at 

the land adjacent to 1 Convent Lane, Atherstone, as detailed within the application 
form and tree location plan received by the LPA on 18/08/2025. 

 
REASON 

 
To ensure the consented work is limited to the specified tree.  

 
Notes 
 
1. Except for the tree noted within this notification, no tree shall be lopped, topped or 

felled without the prior approval of the Local Planning authority, in writing.  
 
2. No works relating to the tree hereby approved should take place before the hours of 

0700 nor after 1900 Monday to Friday; before the hours of 0800 nor after 1300 
Saturdays nor on Sundays or recognised public holidays.  
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3. You are advised that bats are deemed to be European Protected species. Should bats 
be found while carrying out the approved works, you should stop work immediately 
and seek further advice from Warwickshire County Council Ecological Services. 

 
4. Please note that works to trees must be undertaken outside of the nesting season as 

required by the Wildlife and Countryside Act 1981. All birds, their nests and eggs are 
protected by law, and it is thus an offence, with certain exceptions. It is an offence to 
intentionally take, damage, or destroy the nest of any wild bird whilst it is in use or 
being built, or to intentionally or recklessly disturb any wild bird listed on Schedule 1 
while it is nest building, or at a nest containing eggs or young, or disturb the dependent 
young of such a bird. The maximum penalty that can be imposed for an offence under 
the Wildlife and Countryside Act - in respect of a single bird, nest or egg - is a fine of 
up to £5,000, and/or six months' imprisonment. You are advised that the official UK 
nesting season is February to August. 

 
5. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner by quickly determining the application. 
As such it is considered that the Council has implemented the requirement set out in 
paragraph 39 of the National Planning Policy Framework. 
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Appendix A – Tree Location Plan 
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General Development Applications 
 
(6/f) Application No: PAP/2025/0404 
 
Trajan Hill Spinney, Trajan Hill, Coleshill,  
 
Works to tree protected by Tree Preservation Order, for 
 
Warwickshire County Council (Forestry) 
 
1. Introduction 
 
This Item is referred to the Board as the land is owned by the North Warwickshire Borough 
Council. 
 
2. The Site 
 
This application relates to a group of mixed broadleaf trees (G1) located at The Spinney, 
Trajan Hill. The trees are significant and overhang the properties surrounding the site. 
 
The group is protected by TPO Ref: 713.019/5. A plan showing the location of the group 
is attached at Appendix A. 
 
3. The Proposal 
 
This application seeks consent to prune/tip the trees back from the carriageway by 1.0m 
and prune/tip back the trees from neighbouring properties by 2.0m. 
 
4. Consultations 
 
Warwickshire County Council Forestry – No Objection 
 
“Consent is sought to carry out pruning from adjacent property by 2.0m, prune/tip back 
from the public highway by 1.0m. 
 
The works would have no impact upon the public amenity, though would provide 
significant local relief whilst meeting compliance to highway users. 
 
I therefore have no Arboricultural objections to the proposal.” 
 
5. Observations 
 
Section 16 of The Town and Country Planning (Tree Preservation) (England) Regulations 
2012 sets out that anyone proposing to cut down or carry out works to a tree protected 
by a TPO must make an application to the Local Planning Authority. The LPA can deal 
with the application in one of three ways: 
 

• Grant consent unconditionally.  
 

• Grant consent subject to any condition or conditions specified in the act. These 
conditions are as follows: 
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• Conditions requiring trees to be planted.  
• Conditions about how, where or when planting is to be done. 
• Conditions requiring things to be done, or installed, for the protection of any 

trees planted pursuance to the above conditions. 
• Conditions requiring approvals to be obtained from the person giving the 

consent. 
• Conditions specifying the standard to which the works must be carried out; 

and 
• Conditions specifying a time period for works. 

 
• Refuse consent.  

 
The trees are significant and located within close proximity to several properties that 
surrounding the site and the highway. The proposed works ensure the trees are managed 
in accordance with the highways legislation and ensure they do not damage any 
neighbouring property. 
 
Given the modest scope of works, officers consider the proposed works are acceptable 
and should be granted consent.  
 
6. Recommendation 
 
That the application be GRANTED subject to the following conditions: 
 
1. The works to which this consent relates must be begun not later than the expiration of 

two years from the date of this consent. 
 

REASON  
 

To comply with the Town and Country Planning (Tree Preservation)(England) 
Regulations 2012. 

 
2. For the avoidance of doubt, this consent only relates to the Group G1 located at The 

Spinney, Trajan Hill as detailed within the application form and tree location plan 
received by the LPA on 01/09/2025. 

 
REASON 

 
To ensure the consented work is limited to the specified group of trees. 

 
Notes 
 
1. Except for the tree noted within this notification, no tree shall be lopped, topped or 

felled without the prior approval of the Local Planning authority, in writing.  
 
2. No works relating to the tree hereby approved should take place before the hours of 

0700 nor after 1900 Monday to Friday; before the hours of 0800 nor after 1300 
Saturdays nor on Sundays or recognised public holidays.  
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3. You are advised that bats are deemed to be European Protected species. Should bats 
be found while carrying out the approved works, you should stop work immediately 
and seek further advice from Warwickshire County Council Ecological Services. 

 
4. Please note that works to trees must be undertaken outside of the nesting season as 

required by the Wildlife and Countryside Act 1981. All birds, their nests and eggs are 
protected by law, and it is thus an offence, with certain exceptions. It is an offence to 
intentionally take, damage, or destroy the nest of any wild bird whilst it is in use or 
being built, or to intentionally or recklessly disturb any wild bird listed on Schedule 1 
while it is nest building, or at a nest containing eggs or young, or disturb the dependent 
young of such a bird. The maximum penalty that can be imposed for an offence under 
the Wildlife and Countryside Act - in respect of a single bird, nest or egg - is a fine of 
up to £5,000, and/or six months' imprisonment. You are advised that the official UK 
nesting season is February to August. 

 
5. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner by quickly determining the application. 
As such it is considered that the Council has implemented the requirement set out in 
paragraph 39 of the National Planning Policy Framework. 
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Appendix A – Tree Location Plan 
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General Development Applications 
 
(6/g) Application No: PAP/2025/0091 
 
Land between Rush Lane, and Tamworth Road, Cliff, Kingsbury,  
 
Application to remove conditions 25 (8no. HGV movements between 2300 and 
0700) and 26 (non-audible HGV warnings between 2300 and 0700) of Planning 
Application PAP/2023/0188 dated 4/10/2024, for 
 
- Summix RLT Developments Ltd 
 
1. Introduction 

 
1.1 The receipt of this application was referred to the Board’s April meeting. This 

described the background to the application and outlined the proposal as set out 

above. A copy of that report is at Appendix A.  
 

1.2 Members have visited the area on two occasions when dealing with the 2023 

application and are thus familiar with the general setting of the site. 
 

1.3 A copy of the 2024 Planning Permission is at Appendix B.  
 

1.4 The two approved Plans are the Parameters Plan and the Green Infrastructure 

Plan at Appendices C and D. 
 

2. The Proposal 
 

2.1 As indicated in the header above and as described in more detail in Appendix A, 

the application is to remove two conditions from the planning permission dated 

October 2024. The reason for the inclusion of the conditions in that Notice was the 

same for both namely, “in the interests of avoiding disturbance due to noise”. 
 

2.2 The applicant’s reasons for their removal are set out in Appendix E. 
 

2.3 The full Noise Impact Assessment Report submitted with the original planning 

application, which was granted in October 2024, is at Appendix F.  
 

3. The Development Plan 
 
The North Warwickshire Local Plan 2021 – LP29 (Development Considerations) 
 

4. Other Material Planning Considerations  
 
The National Planning Policy Framework – (the “NPPF”) 
 
Noise Policy Statement for England – DEFRA 2010 
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5. Representations 

 
5.1 Over 550 letters of objection have been received. In summary almost all of these 

have been submitted by residents living in Kingsbury and Dosthill who refer to the 

site generating HGV traffic which of necessity will have to travel through the 

residential areas of these two settlements. The other objections come from local 

residents in the Ascot Drive area to the north of the site. Two matters are raised. 

The first is to do with HGV traffic too. In this regard they focus on the fact that all 

HGV traffic, both during the day and at night, will have to travel along the access 

road into the site between the rear of houses here and the site itself. The second 

is that this HGV traffic will generate noise particularly in the night-time and the two 

conditions were included in order to help mitigate this adverse impact.  
 

5.2 A useful and detailed account of the concerns raised by the local residents is 

copied at Appendix G.  Since submission, this has been supplemented through the 

receipt of a Technical Note from a Noise Consultant, instructed by two of the 

objectors. This is attached in full at Appendix H. 
 

5.3 The response from the applicant to this Note is at Appendix I. 
 

5.4 The Noise Consultant instructed by the two residents has received both this Note 

and the EHO’s comments as at Appendix J – see para 6.1 below. The residents 

have indicated that they will be responding, but this had not been received at the 

time of preparing this report. If received in time, a Supplementary Report will be 

prepared for the Board. If not, a verbal update will be given to the meeting.  
 

5.5 The Tamworth and District Civic Society has objected on the grounds of increased 

HGV traffic and thus noise pollution on the access roads through Kingsbury and 

Dosthill including at night-time hours.  
 

6. Consultations  
 

6.1 Environmental Health Officer – All of the noise related documents referred to above 

have been considered and on balance there is no objection. The final response is 

attached at Appendix J.  
 

6.2 Observations 
 
a) Introduction 

 
6.3 Before looking at the proposals, it is necessary to draw the Board’s attention to its 

remit in the determination of this application.  
 

6.4 The 2024 planning permission grants planning permission on this site for 

commercial, industrial and distribution purposes without an hours’ restriction. The 

Board’s remit here is not to undertake a review or re-assessment of the merits or 

otherwise, of that planning permission. Its remit is to solely assess whether the two 
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identified conditions should remain in the Notice or not. The impacts of HGV 

movements through Dosthill and Kingsbury are thus outside the scope of this remit. 

Even if the Board retains the two conditions, those movements will continue, once 

the permission has been built-out and becomes operational. Because the reason 

for the two conditions was to assist in noise mitigation, the Board is advised to 

focus on this matter. 
 
b) The Conditions 

 
6.5 The most useful starting point is to assess whether the planning permission as set 

out in Appendix B would have been granted, even in the absence of these two 

conditions.  
 

6.6 It is considered that it would. There are two reasons for this. 
 

6.7 The planning history and setting of this site was comprehensively described in 

previous reports dealing with the redevelopment of this site. This was material to 

the determination of that permission. The main issues which were discussed in 

detail were to mitigate potential adverse noise and visual impacts. The latter was 

dealt with through the approval of the Parameters Plan and the former through that 

Plan, as well as through a number of conditions. As a consequence, the first reason 

is that the Notice should be read as a whole – there are other conditions included 

which address noise impacts. Condition numbers 9 and 10 directly relate to noise 

matters and conditions 5, 7, 8, 12 and 13 refer to layout and design, such that they 

too have a “noise” dimension.  
 

6.8 The second reason is that the Environmental Health Officer (EHO) has not 

objected to their removal, indicating that it would be difficult to defend their 

retention. Both of these reasons will be expanded on in the next few paragraphs. 
 

6.9 Expanding on the above in respect of the conditions mentioned, Members attention 

is drawn to the Parameters Plan and to the Green Infrastructure Plan, in terms of 

how the layout and design of the site can themselves assist in noise mitigation. 

The former shows the majority of houses in Ascot Drive backing onto Zone A which 

is to accommodate Class E light industrial uses which are defined in the Use 

Classes Order as being those which “can be carried out in any residential area 

without causing detriment to the amenity of the area.”  Zone B which would 

accommodate B2 uses affects far less properties. The Green Infrastructure Plan 

shows additional landscaping along both sides of the access road with more 

substantial planting at the rear of residential properties here. Additionally, 

Condition 8 seeks avoidance of service/loading areas along the northern edge of 

Zones A and B, and conditions 12 and 13 seek to restrict on-street parking along 

the service road. 
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6.10  Additionally, in respect of direct noise mitigation conditions, then Condition 9 is the 

substantive one, defining the maximum day and night-time noise thresholds to be 

experienced at the most affected residential properties and how that is to be 

measured. Condition 10 compliments this, through explaining the monitoring 

measures to be adopted. Taken together these provide a suite of conditions that 

are of substantial weight in terms of mitigating adverse noise impacts. They were 

drafted – particularly Conditions 9 and 10 – by the Council’s EHO.  
 

6.11 In respect of the EHO’s response, then he was re-consulted on the proposal to 

remove the two additional conditions – numbers 25 and 26 – and he has reviewed 

all of the matters raised by the applicant and the objectors. There is no objection 

arising. Each condition is now addressed.  
 

6.12 In respect of Condition 25, then his response acknowledges that there are 

inconsistencies in the respective parties’ noise evidence. The issue is whether 

these are significant. The response refers to two matters. Firstly, it indicates that 

Condition 25 seeks to control HGV numbers during the night-time, as an indirect 

noise control measure – hence the source of the inconsistencies. In this regard he 

concludes that a doubling of traffic only equates to a 3dB increase in hourly levels 

and no difference in maximum levels. The condition therefore doesn’t in his view, 

achieve a significant reduction in impact during the night-time period, once the 

context of existing noise levels is considered. In order to assist the Board, 

Members will be aware that increased noise levels and understanding their impact, 

will depend on the ambient noise levels at different times of the day. Here, the 

matter is particularly related to night-time noise, because the affected “receptors” 

are residential properties. The submitted Noise Impact Assessment at Appendix F, 

found that the overall night-time ambient noise level (2300-0600 hours) was 35db 

LA90 at both ends of the proposed access road, at the time of the survey in April 

2023. The applicant is saying that the worst-case noise traffic noise prediction 

levels were found to be 27 dB Laeq1hour, between 0600 and 0700 hours, but that 

this is still below that of the ambient noise level of 35dBLA90 for the night-time 

period. Moreover, the traffic noise predictions are based on a higher level of HGV 

movement, than that set out in Condition 25. The EHO is saying that on balance, 

he agrees with these conclusions.   
 

6.13 The second matter is that the condition is considered to be unenforceable because 

of its wording and because of the being a multi-occupier estate. If a breach of 

condition 25 was evidenced, then the matter is one of on whom is a Breach of 

Conditions Notice to be served.  Members will appreciate that, if say 12 HGV’s 

were found to have been driven along the road in one of the defined hours, which 

vehicles would be in breach – all, or just those numbered 9 to 12? Furthermore, 

would action be taken against all those occupiers who had deliveries during that 

hour, or would it just be limited to those who “enabled” those excess vehicles to 

enter along the access road. Additionally, the hours aren’t actually defined. It is 

assumed that they are on the hour, but the condition is open to a different 

understanding – e.g. 2330 to 0030. The condition is thus considered by the EHO 

to be unenforceable. Planning Officers would also agree with this assessment.  
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6.14 In respect of Condition 26, it is considered that there is doubt concerning its 

enforceability and its’ wording. This is because this permission relates to a multi-

use site which is more than likely to receive HGV’s from many Companies making 

enforcement investigations difficult. Additionally, the condition does not define what 

is meant by “alternative systems” and it is thus imprecise. There is however support 

for the matter to be addressed in the planning permission through a different form 

of condition, one which might require a bespoke Noise Management Plan for each 

occupier. They would then define how they would address this matter. 

 
6.15 Members will have noted that the EHO’s response was made “on balance”. 

Notwithstanding the matters raised above, officers have reviewed the overall suite 

of conditions identified in paragraphs 6.7 and 6.9 above, to establish whether they 

could be amended to provide greater comfort to the residents in the event of the 

conditions being removed. Members will see from the EHO response at Appendix 

K, that he too has been involved in this review. 
 

6.16 The result of this has been to particularly review Condition 8 in respect of giving 

greater differentiation between the Zones in terms of layout; to firm up on the 

location of service yards and to add a requirement for a Noise Impact Appraisal in 

respect of Zones B and C when the reserved matters applications are submitted, 

thus taking up on the EHO’s suggestion of bespoke Noise Management Plans.  
 

6.17 The new condition 8 would read as follows: 

Condition 8  
 
“8 (a) The proposed layouts in any reserved matters applications for Zone A, as 
defined on the Parameters Plan approved under Condition 5, shall contain full 
details of the finished floor levels of all proposed buildings within this Zone, above 
ordnance datum, in relation to existing ground levels. They shall show no 
service/loading and unloading areas along the northern edge of this Zone. 
 
8 (b) The proposed layouts in any reserved matters applications submitted for 
Zones B and C, as defined on the Parameters Plan approved under Condition 5, 
shall contain full details of the finished floor levels of all proposed buildings within 
these Zones, above ordnance datum, in relation to existing ground levels. They 
shall show no service/loading and unloading areas along the northern edge of 
Zone B. Additionally, any reserved matters applications for Zones B and C shall 
include a Noise Impact Appraisal to identify the internal and external noise impacts 
arising from occupation of that Zone. The scope for these Appraisals shall have 
first been agreed in writing by the Local Planning Authority and evidence of this 
shall be included in any submission. 
 
8 (c) The Noise Impact Appraisals submitted under 8(b) above, shall include 
mitigation measures, if appropriate, to ensure full compliance with the 
requirements of Conditions 9 and 10” 
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6.18 In order to address the matter of subsequent occupiers of the buildings – 

paragraph 6.14 above - a new Condition is suggested as below: 
 

Condition 11  
 
“Following the vacation of any building within Zones B and C by an occupier, each 
subsequent occupier shall submit a Noise Assessment Impact Appraisal in respect 
of its use of that building, to the Local Planning Authority and occupation shall not 
commence until there is written consent from that Authority to the findings of that 
Appraisal and the implementation of any approved relevant mitigation measures.”  
 

6.19 The EHO has also revisited Condition 9 and recommends minor amendments set 
out in red below, such that: 
 
i) The first line would read, “The rated specific sound level from any individual 

unit arising from internal or external uses .. “. 

ii)  The second would be to add a final sentence, “Measurement and calculation of 
the rating level shall be in accordance with BS4142 +A1:2019 “Methods for rating 
and assessing industrial and commercial sound (as amended)”. 

 
c) Conclusion 

 
6.20 At the beginning of this section, it was concluded that the 2024 planning 

permission would still have been granted without the two conditions the subject of 

this application. Taking into account all of the evidence submitted – by both the 

applicant and the objectors - it is considered that as a matter of planning 

judgement, this remains the case. It is acknowledged that there are differences 

between the respective parties, but these are not considered to be significant 

enough to warrant a refusal here. This is because of the existing extensive suite 

of conditions that directly and indirectly cover noise impacts within the complete 

Notice (paras 6.7 and 6.9 above); the view of the EHO that on balance the removal 

would not lead to a significant reduction in noise at night time (paragraph 6.12), 

that the conditions are considered to be unenforceable (paragraphs 6.13 and 

6.14) and that amendments to the existing conditions, together with an extra 

condition would provide added protection to residents in the event of removal of 

the condition (paragraphs 6.17 to 19). 

 
Recommendation 
 

a) That the development approved under planning permission PAP/2024/0188 dated 

4/10/24 may proceed without compliance with Conditions 25 and 26, and that  
 

b) the subsequent Notice be varied to include conditions as set out below: 
 

1. Details of the appearance, landscaping, layout and scale (hereinafter called 
the "the reserved matters") shall be submitted to and approved in writing by 
the Local Planning Authority before any development takes place and the 
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development shall be carried out as approved. 
  
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Act 2004, and to 
prevent an accumulation of unimplemented planning permissions. 
 
2. If the development hereby permitted is to be constructed in more 
than one phase, details of the proposed phases of construction shall be 
submitted to the Local Planning Authority for approval prior to, or at the 
same time as, the first application for approval of the reserved matters. The 
Phasing Plan shall include details of the separate and severable phases, or 
sub-phases of the development. Development shall be carried out in 
accordance with the approved phasing details, or such other phasing details 
as shall subsequently be submitted to and approved in writing by the Local 
Planning Authority. 
 
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Act 2004, and to 
prevent an accumulation of unimplemented planning permissions. 
 

3. The first application for approval of the reserved matters shall be made to 
the Local Planning Authority not later than three years from the date of this 
permission. All applications for approval of reserved matters shall be made 
to the Local Planning Authority not later than five years from the date of this 
permission. 
  
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Act 2004, and to 
prevent an accumulation of unimplemented planning permissions. 
 

4. The development hereby permitted shall be begun not later than three years 
from the date of approval of the last of the reserved matters to be approved 
  
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Act 2004, and to 
prevent an accumulation of unimplemented planning permissions. 
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Defining Conditions 
 
 

5. The development hereby permitted shall not be carried out except in 
complete accordance with the following approved plans and documents: 
 
a) The Site Location Plan - 23008/SGP/ZZ/ZZ/DR/A/131000 P2 
received on 2/5/23. 
b) The Parameters Plan - 23008/SGP/ZZ/ZZ/DR/A/001001 P7 received 
on 15/5/24. 
c) The Green Infrastructure Plan - P23/0345/EN/0007/C/GI received on 
15/5/24. 
d) Existing Site Access - 70102401/SK/002 Rev A received on 20/2/14. 
e) Existing site access swept path analysis 16.5m artic 
701102401/ATR/001Rev B received on 20/2/24. 
f) The Framework Travel Plan prepared by WSP received on 3/8/23 
referenced 70102401/001. 
 
REASON 
 
In order to define the extent and scope of the permission. 
 
 

6. The development hereby permitted shall provide for no more than a 
maximum figure of 22,000 square metres of floorspace (GEA) for uses 
within Use Classes Eg (ii), Eg (iii), B2 and B8 of the Town and Country 
Planning (Use Classes) Order 2020 (as amended). 
  
REASON 
 
In order to define the scope and extent of the planning permission. 
 

7. The uses approved under Condition 6 above shall be located on the site, 
as set out in the Parameters Plan approved under Condition 5 above. 
  
REASON 
 
In order to define the scope and extent of the planning permission and in 

the interests of the amenities of the area. 
 
 

8. (a) The proposed layouts in any reserved matters applications for Zone A, 

as defined on the Parameters Plan approved under Condition 5, shall 

contain full details of the finished floor levels of all proposed buildings within 

this Zone, above ordnance datum, in relation to existing ground levels. They 

shall show no service/loading and unloading areas along the northern edge 

of this Zone. 
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(b) The proposed layouts in any reserved matters applications submitted for 

Zones  
 
B and C, as defined on the Parameters Plan approved under Condition 5, 

shall contain full details of the finished floor levels of all proposed buildings 

within these Zones, above ordnance datum, in relation to existing ground 

levels. They shall show no service/loading and unloading areas along the 

northern edge of Zone B. Additionally, any reserved matters applications for 

Zones B and C shall include a Noise Impact Appraisal to identify the internal 

and external noise impacts arising from occupation of that Zone. The scope 

for these Appraisals shall have first been agreed in writing by the Local 

Planning Authority and evidence of this shall be included in any submission. 

(c) The Noise Impact Appraisals submitted under (b) above, shall include 
Mitigation measures, if appropriate, to ensure full compliance with the 
requirements of Conditions 9 and 10. 

 
REASON 
 
In order to define the implementation of the permission so as to reduce the 

risk of adverse noise impacts 
 
9. The rated specific sound level from any individual unit arising from internal 

or external uses, including operational sources of an industrial/commercial 

nature within the development, the operation of fixed plant, machinery, plant 

and mobile plant including deliveries, heating, air handling and/or ventilation 

equipment shall not exceed the levels outlined below. 
 
i) 40dBLAeq.1hr at any residential property on Ascot Drive, Haydock Close or 

Epsom Close. The specific sound level shall be measured or predicted at a 

height of 1.5 metres above ground level at 1 metre from the façade 

containing a habitable room with an opening window, between 0700 and 

2300 on any day. The measurements and/predictions should demonstrate 

the noise limits for daytime are within gardens of the nearest affected noise 

sensitive receptors at 1.5 metres above the adjacent ground level as a “free 

field” level as defined by BS7445:2003, “Description and measurement of 

environmental noise (parts 1 to 3)”, for an area of not less than 75% of any 

dwelling’s garden. 
ii) 35dBLAeq15min at any residential property on Ascot Drive, Haydock Close 

or Epsom Close. The specific sound level shall be measured or predicted 

at a height of 4.5 metres above ground level at 1 metre from the façade 

containing a habitable room with an opening window of any residential 

property between 0700 and 2300 on any day. 
iii) Where the residential dwelling is a bungalow all measurement heights for 

day and night are to be 1.5 metres above ground level. 

Measurement and calculation of the rating level shall be in accordance with 
BS4142:2014+A1:2019 “Methods for rating and assessing industrial and 
commercial sound (as amended)”. 
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REASON 
 

In order to avoid significant noise impacts on health and quality of life in line 
with the National Planning Policy Framework, the Noise Policy Statement 
for England 2010 and Policy LP29 of the North Warwickshire Local Plan 
2021. 

 
10. Within six months of the occupation of any of the new industrial/commercial 

units within the development hereby approved, noise compliance monitoring 

shall be undertaken by a suitably qualified professional and the results of 

the noise measurements and/or predictions shall be submitted to the Local 

Planning Authority in writing. The submission should provide evidence that 

the specific sound level from the industrial/commercial internal and external 

sources within that unit arising from its operation of the new development 

meets the levels as described in condition 9. If the specific sound level from 

these sources exceeds the limits set out in condition 9, additional mitigation 

measures are to be recommended and included in that submission. Any 

such measures are to be recommended and included in that submission. 

Any such measures that are approved by the Local Planning Authority, shall 

then be installed or introduced to the written satisfaction of the Local 

Planning Authority. These measures shall be permanently retained and 

maintained in proper working order for the duration of the operational life of 

the development. 
 

REASON 
 

In order to demonstrate compliance with condition 9 and so to avoid 

significant adverse noise impacts on health and quality of life in line with the 

National Planning Policy Framework, the Noise Policy Statement for 

England 2010 and Policy LP29 of the North Warwickshire Local Plan 2021. 
 
11. Following the vacation of any building within Zones B and C by an occupier, 

each subsequent occupier shall submit a Noise Assessment Impact 

Appraisal in respect of its use of that building, to the Local Planning Authority 

and occupation shall not commence until there is written consent from that 

Authority to the findings of that Appraisal and the implementation of any 

approved relevant mitigation measures. 
 

REASON 
 

In order to demonstrate continuing compliance with condition 9 and so to 

avoid significant adverse noise impacts on health and quality of life in line 

with the National Planning Policy Framework, the Noise Policy Statement 

for England 2010 and Policy LP29 of the North Warwickshire Local Plan 

2021. 
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12. All access arrangements into, through and out of the site together with all 

off-site highway alterations shall be carried out in accordance with the plans 

approved under Condition 5. 
 

REASON 
 
In order to define the scope and extent of the planning permission. 
 

13. There shall be no gate, barrier or other structure constructed or placed 

across the access into the development area from the spur road running 

east from the junction with the A51, thus allowing unobstructed vehicular 

access at all times. 
 

REASON 
 
In order to reduce the potential for noise pollution arising from parked 
vehicles not being allowed to enter the site and to reduce the potential for 
on-street vehicular parking. 
 

14. There shall be no on-street parking of any vehicle whatsoever on any part 

along both sides of and the whole of the spur road running east from the 

junction with the A51. 
 
REASON 
 
In order to reduce the potential for noise pollution arising from parked 

vehicles and to reduce the potential for on-street vehicular parking thus 

leading to highway safety concerns. 
 
15. The layout in the reserved matters applications shall include HGV parking 

spaces at a minimum of 1 HGV space per 375 square metres of B8 floor 

space. 

REASON:  
 
In order to reduce the potential for noise pollution arising from parked 
vehicles and to reduce the potential for on-street vehicular parking thus 
leading to highway safety concerns. 
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Pre-commencement Conditions 
 

16. No development shall take place, including any works of demolition or site 

clearance, until a Construction Environmental Management Plan (CEMP) 

has first been submitted to and approved in writing by the Local Planning 

Authority for the whole of the development hereby approved. The Plan shall 

provide information for: 
 
a) The parking of vehicles for site operatives and visitors. 
b) The routing for vehicles accessing the site associated with the 

construction of the development and signage to identify the route. 
c) The manoeuvring of vehicles within the site. 
d) Loading and unloading of plant and materials used in the 

construction of the development, including top-soil. 
e) The location of the site compounds. 
f) Storage of plant and materials. 
g) The erection and maintenance of security hoarding fencing. 
h) Wheel washing facilities. 
i) Measures to control the emission of dust and dirt during construction. 
j) Measures to control and mitigate disturbance from noise. 
k) A scheme for the recycling/disposal of waste resulting from the 

construction works. 
l) Any on-site lighting as required during construction. 
m) Measures to protect existing trees and hedgerows proposed for 

retention. 
n) Delivery, demolition and construction working hours. 
o) The means by which the terms of the CEMP will be monitored 

including details of the procedure for reporting and resolving complaints as 

well as the details of the person or persons to contact in such 

circumstances. 
 
The approved CEMP shall be adhered to at all times throughout the 

construction period of each phase of the development as approved under 

Condition 2. 
 
REASON 
 
In the interests of reducing potential harm to residential amenity and in the 

interests of highway safety. 

 
17 No development shall take place including any works of demolition or site 

clearance, until a Landscape and Ecological Management Plan (""LEMP"") 
for the whole site, including the triangular area of land that lies between the 
railway line to the east, the residential properties to the west and the 
development area to the south, has first been submitted to and approved in 
writing by the Local Planning Authority. The content of the LEMP shall be in 
general accordance with the approved Parameters Plan approved under 
condition 5. The LEMP shall include: 
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a) a description and evaluation of the features to be managed; 
b) ecological trends and constraints on site that might influence 
management, 
c) the aims, objectives and targets for the management, 
d) descriptions of the management operations for achieving the aims 
and objectives, 
e) prescriptions for management actions, 
f) Preparation of a work schedule (including an annual work plan 
capable of being rolled forward over a thirty-year period), 
g) Details of the monitoring needed to measure the effectiveness of 
management, 
h) Details of each element of the monitoring programme, 
i)  Details of the persons or organisations(s) responsible for 
implementation and monitoring, 
j) Mechanisms of adaptive management to account for necessary 
changes in the work schedule to achieve the required aims, objectives ad 
targets, 
k) Reporting procedures for each year 1, 2, 5, 10, 20 and 30 with bio-
diversity net gain reconciliation calculated at each stage, 
l) The legal and funding mechanisms by which the long-term 
implementation of the LEMP will be secured by the developer and the 
management body(ies) responsible for its delivery, 
m) How contingencies and/or remedial action will be identified, agreed 
and implemented in the event that monitoring under (k) above shows that 
the conservation aims and objectives set out in (c) above are not being met 
so that the development still delivers the full functioning bio-diversity 
objectives of the originally approved scheme. 
 
The details in that Plan shall then be implemented on each phase of the 
development of the site and it shall be adhered to at all times during the 
lifetime of the development. 
 
REASON 
 
In the interests of enhancing and protecting bio-diversity. 
 

18 No development shall commence on site including any works of demolition 
or site clearance, until a detailed surface water drainage scheme for the 
whole site, based on sustainable drainage principles has been submitted to 
and approved in writing by the Local Planning Authority. The scheme shall 
include: 
 
a) Evidence to show that the discharge rate generated by all rainfall 
events up to and including the 1 in 100 year (plus an allowance for climate 
change) critical rain storm is limited to the Qbar greenfield run off rate of 
4.32 l/s/ha for the site in line with the Outline Flood Risk Assessment and 
SUDS Strategy prepared by HWA (v3) dated August 2023. 
 
b) A detailed assessment demonstrating the on-site water courses 
suitability as a receptor for surface water run-off from the development. This 
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assessment shall include: 
 
A condition survey of the watercourse and evidence of any remedial 
measures identified as necessary; 
A review of flood risk impacts from the watercourse demonstrating 
consideration for downstream receptors off site in the context of the 
proposals, 
Evidence demonstrating that all development and surface water 
infrastructure is outside the anticipated fluvial flood extent. 
 
c) Drawings/plans illustrating the proposed sustainable surface water 
drainage scheme. The Outline Flood Risk Assessment and SUDS Strategy 
prepared by HWA (v3) dated August 2023 may be treated as a minimum 
and further source control SUDS should be considered during the detailed 
design stages as part of a ""SUDS management train"" approach to provide 
additional benefits and resilience within the design. 
 
d) Detailed drawings including cross sections, of proposed features 
such as infiltration structures, attenuation features and outfall structures. 
These should be feature-specific demonstrating that such surface water 
drainage systems are designed in accordance with the SUDS Manual 
CIRIA Report C753 and cross sections should demonstrate that all SUDS 
features will be accessible for maintenance whilst also providing an 
adequate easement from the on-site watercourse. 
 
e) Provision of detailed network level calculations demonstrating the 
performance of the proposed system to include: 
 
i) suitable representation of the proposed drainage scheme, details of 
design criteria used (including consideration of a surcharged outfall) with 
justification of such criteria, 
ii) simulation of the network for a range of durations and return periods 
including the 1 in 2 year, 1 in 30 year and 1 in 100 year plus 40% climate 
change events,together with results demonstrating the performance of the 
drainage scheme including attenuation storage, potential flood volumes and 
network status for each return period, 
and evidence to allow suitable cross- checking of calculations and the 
proposals. 
 
f) The provision of plans such as external levels plans, supporting the 
exceedance and overland flow routing provided to date. This overland flow 
routing should: 
 
i) demonstrate how run-off will be directed through the development 
without exposing properties to flood risk; 
ii) consider property finished floor levels and thresholds in relating to 
exceedance flows, and 
iii) recognition that exceedance can occur due to a number of factors 
such that exceedance management should not rely on calculations 
demonstrating no flooding. 
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Only the scheme that has been approved in writing shall then be 
implemented in full on site. 
 
REASON 
 
To reduce the risk of increased flooding and to improve and protect water 
supply. 

 
19 No phase of the development hereby permitted shall commence until a 

scheme for the provision of adequate water supplies and fire hydrants 
necessary for fire-fighting purposes relevant to each phase, has first been 
submitted to and approved in writing by the Local Planning Authority. Only 
the approved scheme shall then be implemented within the relevant phase. 
  
REASON 
 
In the interests of public safety. 

 
20 No development within any phase of the development hereby approved 

shall take place until details of all external lighting specifications for that 
phase have been submitted to and approved in writing by the Local 
Planning Authority. The details shall be accompanied by an Impact 
Assessment in order to show that there are no adverse impacts arising from 
any proposed light source or from the glow of light arising from each phase. 
The Assessment shall also include an analysis of the cumulative impact of 
lighting arising from the whole site. In particular the details shall avoid 
external lighting being installed on the northern-most elevations of the 
buildings to be erected in Zones A and B as defined by the Parameters Plan 
approved under Condition 5 above. The lighting shall be installed, operated 
and maintained at all times in accordance with the approved details. 
 
REASON 
 
In the interests of reducing the risk of adverse harm to the residential 
amenity of the local community. 
 
Pre-Occupation Conditions 

 
21. There shall be no occupation of any building hereby approved for business 

purposes within any phase of the development, until a Drainage Verification 
Report for the installed surface water drainage system as approved under 
Condition 17 within that phase, has been submitted to and approved in 
writing by the Local Planning Authority.  It should include: 
 
a) Demonstration that any departures from the approved design are in 
keeping with the approved principles. 
b) As built photographs and drawings 
c) The results of any performance testing undertaken as part of the 
application process, 
d) Copies of all statutory approvals such as Land Drainage Consent for 
Discharge,  
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e) Confirmation that the system is free from defects, damage and 
foreign objects. 
 
The report should be prepared by a suitably qualified independent drainage 
engineer. 
 
REASON 
 
To ensure that the development is implemented as approved and thereby 
reducing the risk of flooding 

 
22. There shall be no occupation of any building hereby approved for business 

purposes within any phase of the development until a site-specific 
maintenance plan for the approved surface water drainage system including 
the pond as identified on the Green Infrastructure Plan approved under 
Condition 5, has first been submitted to and approved in writing by the Local 
Planning Authority. It shall include:  
 
a) The name of the party responsible, including contact names, 
address, email address and phone numbers. 
b) Plans showing the locations of features requiring maintenance and 
how these should be accessed and assessed. 
c) Details of how each feature is to be maintained and managed 
throughout the lifetime of the development, 
d) Provide details of how site vegetation will be maintained for the 
lifetime of the development. 
e) The procedures for reporting the monitoring undertaken on an 
annual basis or other period as may be agreed. 
f) Details of the any remedial measures to be undertaken in order to 
retain the functioning of the system and the pond, together with its outfall, 
in accordance with the details approved under Condition 14. 
g) Evidence through the submission of Verification reports that any 
measures undertaken under (f) above have been completed and that they 
have achieved the appropriate outcome.  
 
REASON 
 
To ensure that the maintenance of sustainable drainage structures so as to 
reduce the risk of flooding.  

 
23. No phase of the development hereby permitted shall be occupied for 

business purposes until the roads serving that phase, including footways, 
means of accessing plots, car parking and manoeuvring areas have been 
laid out and substantially constructed in accordance with details first 
submitted to and approved in writing by the Local Planning Authority. Areas 
for the parking and manoeuvring of vehicles shall be retained for these 
purposes at all times thereafter. 
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REASON 
 
 
In the interests of highway safety 
 
Other Conditions 

 
24. No works involving the disturbance of any surfacing of public footpath 

200/T24/1 or proposals to resurface it shall commence until details of such 
works are first submitted to and approved in writing by the Local Planning 
Authority. Only the approved works shall then be implemented on site. 
 
REASON 
 
In the interests of maintaining unobstructed public access 

 
25. Any contamination that is found during the course of construction within any 

phase of the development hereby approved, that was not previously 
identified shall be reported immediately to the Local Planning Authority. 
Development within that phase shall be suspended and a risk assessment 
carried out and submitted to the Local Planning Authority. Where 
unacceptable risks are found, remediation and verification schemes shall 
be submitted to the Local Planning Authority. Work shall then only resume 
or continue on the development in that phase, in accordance with the 
schemes that have been approved in writing by the Local Planning 
Authority. 
  
REASON 
 
In the interests of reducing the risk of future pollution. 
 

Informatives: 
 
1. The Local Planning Authority has met the requirements of the NPPF in the issue 

of a positive decision following full engagement with the applicant on a number of 
technical matters together with securing amendments and planning conditions so 
as to mitigate potentially adverse impacts. 
 

2. In respect of Condition 9 above - the term ""specific sound"" relates to the sound 
source being assessed. For the avoidance of doubt, the ""specific sound source 
relating to this condition is from any individual unit within the proposed 
development including all sources of external and internal plant and equipment. 
The Laeq values represent the ""specific sound level"".  For the purposes of this 
planning condition, the ""specific sound level"" LAeq Tr is the equivalent 
continuous A-weighted sound pressure level produced by the specific sound 
source at the assessment location over a given reference time interval i.e. Tr = I 
hr for daytime and Tr = 15 minutes for night-time. 
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3. Attention is drawn to the Town and Country Planning (Control of Advertisements) 
(England) Regulations 2007. The Local Planning Authority will pay particular 
attention to the potential impact of any proposed advertisement, particularly if 
illuminated, on the northern facing elevations of any building to be erected in any 
of the three Zones identified on the Parameters Plan.  This is in order to protect 
the amenities of nearby residential property. 
 

4. Attention is drawn to the Borough Council's Air Quality Planning Supplementary 
Planning Document and the applications for reserved matters should evidence 
how their proposals have addressed the matters raised therein. 
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General Development Applications 
 
(6/h) Application No: PAP/2025/0227 
 
Land 290 Metres East off Hams Hall Electricity Sub Station, Hams Lane, Lea 
Marston, Warwickshire,  
 
Proposed Battery Energy Storage System (BESS), for 
 
E.On UK Plc - C/O Agent 
 
1. Introduction 
 
1.1 The receipt of this application was referred to the Board’s July meeting for 

information. The Board resolved to visit the site prior to making a determination. 

That introductory report is attached at Appendix A and a note of the visit is at 

Appendix B. 

1.2  It is not proposed to repeat the content of Appendix A, but it should be treated as 
an integral part of this determination report. This report will first update Members 
on matters since consideration of that report. 

 
2 Additional Information  

 
2.1. The proposal is to use the site to accommodate battery storage of up to 98MW for 

a period of forty years. Its primary function is to provide standby electricity storage 
capacity for the local network at peak times through a connection to the existing 
network, with the existing power grid site opposite the site. The selection of this 
location is said to be entirely due to the proximity of this strategic substation. 

 
2.2 There have been no changes made to the proposal since July, either in the extent 

of the application site or to the overall layout. This is illustrated at Appendix C. 
 
2.3  A revised landscaping plan is at Appendix D and photomontages of the site can 

be viewed at Appendix E 
 
2.4  There have been no changes to Local or National Planning Policies and Guidance. 
 
2.5  By way of background, Members will recall that planning permissions were granted 

in March 2022 for a Battery Energy Storage System on land south-west of Dunton 
Hall reference - PAP/2021/0473 - and in 2025, on a site north of the Kingsbury 
Road by the HS2 works – reference PAP/2024/0582. 

 
3.  Consultations 
 
National Grid Asset Protection – No objection. 
 
Environment Agency – No objection.  
 
Environmental Health Officer – No objection subject to conditions 
Warwickshire County Council Forestry – No objection subject to conditions 
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Warwickshire County Ecologist – No objection subject to conditions and information. 
 
Warwickshire County Council Archaeology – No objection subject to conditions. 
 
Warwickshire County Council as Highway Authority – No objection subject to conditions. 
 
Warwickshire County Council as Lead Local Flood Authority – No objection subject to 
conditions 
 
Warwickshire Fire and Rescue Service (WFRS) – No objection. The applicant’s papers 
that were the subject of this consultation are at Appendices F and G. The responses from 
WFRS are at Appendix H and I. 
 
Historic England – No comments 
 
4. Representations 
 
4.1.  Lea Marston Parish Council – It has requested adequate screening and 

landscaping with no “industrial- type” fencing.  
 
4.2. Two letters of objection have been received referring to concerns about fire safety 

and whether the National Fire Chiefs Council recommendations for BESS 
developments have been followed. 

 
5.  Observations  
 
a) Introduction 
 
5.1  The site is wholly in the Green Belt.  
 
5.2  In these circumstances, Members will be aware that inappropriate development 

within the Green Belt, is harmful by definition to the Green Belt, and should not be 
approved except in very special circumstances. Such circumstances will not exist 
unless the potential harm to the Green Belt by reason of inappropriateness, and 
any other harm resulting from the proposal, is clearly outweighed by other 
considerations. The NPPF provides definitions for when development might be 
inappropriate. 

 
5.3  As a consequence, Members are first advised that the initial assessment in this 

case is to establish if this particular proposal is inappropriate or not. If it found to 
be inappropriate development, then the planning balance as set out in paragraph 
5.2 will have to be assessed. If it found to be not inappropriate, then by definition 
it is not harmful to the Green Belt and thus there is no scope for a Green Belt 
refusal. The determination in these circumstances would be as for any non-Green 
Belt development.  

 
b) Inappropriate or not Inappropriate Development in the Green Belt 
 
5.4  The changes to the NPPF in late 2024 introduced the concept of “grey belt land” 

within the Green Belt. In certain circumstances, development is defined in the 
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NPPF as being not inappropriate, if it “utilises grey belt land”. The initial 
assessment therefore is to establish whether the application site is grey belt land 
or not, as the consequential assessment as to whether the development is 
inappropriate or not inappropriate differs as to whether it is or not.  

 
5.5  The NPPF provides a definition of “grey belt”. The first consideration is whether 

the site is previously developed land (PDL) or not, and in this case, it is not as it 
does not meet the definition as set out in the NPPF, being wholly agricultural land. 

 
5.6  The site would however be “other land”, within the grey belt definition, and thus it 

is necessary to assess whether the site, satisfies the remaining conditions under 
the definition.  The next condition is whether the land does or does not “strongly 
contribute to any of purposes (a), (b) or (d) of including land within the Green Belt” 
as set out in para 143 of the NPPF. This paragraph defines the five purposes of 
including land within the Green Belt. They are: 

 
a) To check the unrestricted sprawl of large built-up areas; 
b) To prevent neighbouring towns merging into one another, 
c) To assist in safeguarding the countryside from encroachment, 
d) To preserve the setting and special character of historic towns, and  
e) To assist in urban regeneration, by encouraging the recycling of derelict and 

other urban land.  
 
5.7  Hence an assessment has to be made as to whether the land “strongly” contributes 

to purposes (a), (b) and (d).  
 
5.8  There is no definition of “sprawl” in the NPPF. Advice however on how to assess 

the matter of whether a site “strongly contributes to the purposes” is set out in the 
Planning Practice Guidance (PPG). In regard of purpose (a), the PPG is clear that 
this purpose relates to the sprawl of large built-up areas and thus villages are not 
to be considered to be large built-up areas. Sites that strongly contribute to 
purpose (a) are likely to be free from existing development and lack physical 
features in reasonable proximity, that could restrict and contain development. They 
are likely to be near larger built-up areas. In this instance, the nearest large built-
up areas are Birmingham, Solihull and Sutton Coldfield. Additionally, the proposal 
is reversible – although with a lengthy time period of 40 years and it is small in 
comparison with the Green Belt as a whole. The site is considered to serve a weak 
contribution to checking the unrestricted sprawl of larger built-up areas as there is 
open land between it and all of these areas with motorway corridors in between. 
In these circumstances, the site is not considered to “strongly” provide protection 
from urban sprawl.  

 
5.9  The point of purpose (b) is to maintain a clear physical separation between 

neighbouring towns in order to preserve the distinct identity and character of the 
individual towns. The PPG states this purpose relates to the merging of towns, not 
villages. Sites that strongly contribute to purpose (b) are likely to form a substantial 
part of a gap between towns and its development would likely result in the loss of 
the visual separation of large built-up areas. This is not the case here and as 
indicated above, the development is reversible, not being permanent and that the 
site is small. The site is therefore considered to serve a weak contribution in 
maintaining a clear physical separation between neighbouring towns.  
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5.10  Finally, with regards to purpose (d), sites that strongly contribute to purpose (d) 

are likely to form part of the setting of the historic town and make a considerable 
contribution to the special character of a historic town. This could be as a result of 
being within, adjacent to, or of significant visual importance to the historic aspects 
of the town. The site does not form part of the setting of an historic town, and it 
does not have any visual, physical or experiential connection to one. Therefore, 
the site is considered to serve a weak contribution to preserving the setting and 
special character of historic towns either.  

 
5.11  It is thus considered that this site does not strongly contribute to these three 

purposes.  
 
5.12  The final condition, is that a site is not grey belt land, where the application of the 

policies relating to the areas or assets in footnote 7 of the NPPF (other than Green 
Belt) would provide a strong reason for refusing or restricting development. The 
assets referred to relate to habitat sites and/or designated as Sites of Special 
Scientific Interest, Local Green Space, National Landscape, a National Park, 
irreplaceable habitats, designated heritage assets and areas at risk of flooding or 
coastal change. In this case, none of these would be applicable to the site. As 
such, the application of policies listed at footnote 7 would not give a strong reason 
for refusing or restricting development here and thus the land is not excluded from 
being grey belt. 

 
5.13  The overall conclusion from the above assessment is that the application site is 

“grey belt” land within the Green Belt. 
 
5.14  As indicated above in paragraphs 5.2 and 5.3, there is a different assessment to 

be undertaken as to whether development which is on grey belt land is 
inappropriate or not, than for non-grey belt land. That assessment is to be made 
under paragraph 155 of the NPPF and all four of the conditions have to be satisfied 
if the development is to be found to be not inappropriate.  

 
5.15  The first condition of paragraph 155 is that “the development would utilise grey belt 

land and would not fundamentally undermine the purposes (taken together) of the 
remaining Green Belt across the area of the Plan”. Here therefore, it is necessary 
to assess whether the five purposes of including land within the Green Belt taken 
as whole – as per paragraph 5.6 - would be fundamentally undermined across the 
whole of the remaining Green Belt throughout the Borough. This condition 
therefore introduces purposes (c) and (e) in order that the Green Belt is looked at 
as a whole. It is considered that the proposal does not conflict with purpose (c) 
given the size of the site; it is close to an existing sub- station on the opposite side 
of the road where there is also a new National Grid development under 
construction, it has a railway line along one boundary, overhead power lines pass 
over it and to the other side of the railway line is Hams Hall Distribution Park. It is 
a distance away from Lea Marston Village. It is in all of these circumstances that it 
is considered that when taken together across the whole of North Warwickshire’s 
Green Belt, the development of this site would not “fundamentally undermine” the 
five purposes of including land within the Green Belt.  
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5.16  The second is that “there is a demonstrable need for the type of development 

proposed”. It is acknowledged that there is such a need as set out in the applicant’s 
submission particularly in meeting renewable energy targets and to improve 
energy security. This has been recognised by the Council in the grant of planning 
permissions for both BESS developments and solar farms in the Borough. 

 
5.17  The third condition is that “the development would be in a sustainable location”. 

Whilst this is not a location within a settlement, the actual traffic movement arising 
once the site would be operational, is around one two-way movement a day. The 
nearby sub-station attracts far more traffic to this location, along with on-going 
traffic visiting Hams Hall. The operational traffic generation is thus considered to 
be immaterial, and it is considered that there would be no conflict with this 
condition. 

 
5.18  The fourth condition only applies in residential cases. 
 
5.19  As a result of looking at paragraph 155, it is concluded that the three applicable 

conditions are all met, and thus this proposal is not inappropriate development in 
the Green Belt.  

 
5.20  Bringing this all together results in officers concluding that the development 

proposal does utilise grey belt land within the Green Belt and that in this case, that 
development is not inappropriate. 

 
5.21  As indicated in paragraph 5.3 above, there is no Green Belt reason for refusal, if 

this course is to be recommended. The application is thus to be determined on 
whether the proposal gives rise to any adverse demonstrable impacts or harms 
that would outweigh the benefits of supporting the proposal.  

 
c) Other Harms  
 
i) Landscape  
 
5.22  Local Plan policy LP14 says that development within the Landscape Areas 

identified in the 2010 Character Assessment, should “look to conserve, enhance 
and where appropriate restore landscape character”. Additionally, “new 
development should as far as possible retain existing trees, hedgerows and nature 
conservation features such as water bodies and strengthen visual amenity through 
further landscaping”.  

 
5.23  The site lies in the “Tame Valley Wetlands” Landscape Character Area as 

identified in the 2010 Assessment referred to above. This is characterised as being 
a “flat highly modified river corridor landscape which has been extensively worked 
for sand and gravel which in part has resulted in new wetland landscapes. The 
southern section is set against the backdrop of the Hams Hall estate together with 
other urban influences - the roads, railways, electricity sub-stations and overhead 
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pylons. To this can now be added the HS2 works and the extensive HS2 site 
compound to the immediate west.  

 
5.24  It is not considered that the proposal adversely affects the overall character of this 

Landscape Area due to its size and location. It can be absorbed into that area as 
a whole, without changing its character.  This is because the level of impact would 
be almost visually contained in landscape terms by the existing boundary 
landscaping around most of the site, along with the overhead lines, pylons and the 
railway line and the extent and proximity of new built development. The impact 
would be very local and thus limited in scope and extent. This overall general 
conclusion would be mitigated too with new perimeter planting as set out in 
Appendix D and the fact that the proposal is reversible. In overall terms therefore 
it is concluded that there would be conflict with LP14 because of the introduction 
of a further urbanising influence into the area, but that this would be a limited 
conflict because of all of the matters raised above. 

 
ii) Visual Impacts 
 
5.25  Local Plan policy LP1 says that all proposals must demonstrate a high quality of 

sustainable design that positively improves the environmental quality of an area. 
Policy LP30 says that all proposals should harmonise with both the immediate 
setting and wider surroundings.  

 
5.26  Visually, the proposal would introduce an urbanised development into this location 

which still displays a rural and countryside appearance. The site currently is a 
former agricultural field. It would not positively improve the environmental quality 
of the area or harmonise with the immediate setting or surroundings. The visual 
impact would thus be adverse. However, given the size of the development and its 
overall “low” height, the degree of harm caused would not be significant. When 
neighbouring built development is added into the assessment of visual harm, 
together with the landscape mitigation proposed, the reversibility of the proposal, 
the limited number of residential receptors and the transitory nature of that impact 
by road and footpath users, the overall level of harm is considered to be “local” in 
extent and thus of limited harm. Appendix E provides some photomontages of the 
proposal. The Parish Council raised concerns over boundary treatment, however 
fencing to provide security is required but with details and landscaping, the impact 
will be reduced to an acceptable level. As such there would be limited conflict with 
policies LP1 and LP30. 

 
iii) Ecological Impacts  

 
5.27  Local Plan policy LP16 seeks to protect and enhance the quality, character and 

local distinctiveness of the natural environment as appropriate to the nature of the 
development proposed. Additionally, a 10% net gain in bio-diversity is required 
either on or off-site, as this is a major development.  

 
5.28  The proposal will lead to new landscaping, a pond, wetland areas, hedging, and 

planting to improve the ecological aspects of the area. The BNG habitat increase 
for the site is projected to be 27.53%. The landscaping as proposed can be viewed 
at Appendix D. The County Ecologist has confirmed that the landscaping as 
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proposed would lead to enhancement on the site which can be controlled by a 
suitable condition. 

 
5.29 As a consequence, there is no conflict with Policy LP16.  
 
iv) Heritage Impacts  
 
5.30. Local Plan policy LP15 says that “the quality, identity, diversity and local 

distinctiveness of the historic environment will be conserved and enhanced”. An 
assessment of the impacts on the significance of any heritage assets and their 
setting therefore needs to be undertaken. Members will also be aware that heritage 
harms are defined in the NPPF as being “substantial”, “less than substantial” or 
there being no harm. The Council is also under a statutory duty to pay special 
attention to the desirability of preserving or enhancing the character and 
appearance of a Conservation Area in the determination of an application. 
Additionally, the Council is also under a statutory duty to have special regard to 
the desirability of preserving a Listed Building, or its setting, or any features of 
special architectural or historic interest which it possesses. The assessment of the 
impacts of the proposal on local heritage assets has to be addressed in this 
context. 

 
5.31. The nearest Conservation Areas are at Coleshill and Water Orton which are both 

several kilometres from the site. There is no intervisibility, physical or heritage 

linkages to, or with the site and thus there would be no harm on the setting of these 

two areas.  

5. 32  One of the nearest groups of Listed heritage assets is at Lea Marston being a 
Church and monument which are to the east and some 600 metres away. Between 
the site and the heritage assets are a railway line, substantial vegetation and some 
of the Hams Hall warehouses. There is no intervisibility with the site and there is 
other built development between the two. These features, sever the assets’ setting 
and disrupts the spatial, visual and cultural connections with them. As a 
consequence, there is no harm caused on this already significantly compromised 
setting by the development. 

 
5.33 There is however, some potential for underground assets to be present and as 

such a relevant condition is proposed by the County Archaeologist. 
 
5.34  It is in all of these circumstances that the proposal would not conflict with Policy 

LP15. 
 
v) Highway Impacts 
 
5.35  Local Plan Policy LP29 at point 6 says that development should ‘provide safe and 

suitable access to the site for all users.’ Local Policy LP34 requires development 
proposals to have particular regard to adequate vehicle parking provision.  

 
5.36  All vehicular access into the site would use an improved lawful access off Hams 

Lane, which is a C class road and serves as a link between Lea Marston and Hams 
Hall. The road also serves the established and soon to be expanded National Grid 
developments. The access to the site is existing but would need to be improved. 
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There would thus be increased HGV use of this arrangement during the 
construction period, but afterwards, the traffic using it would be very limited. The 
access will need to remain after construction to allow for suitable vehicles such as 
fire appliances or maintenance vehicles to enter and exit. However, a condition 
can seek to revise the arrangements such that they are appropriate to the rural 
setting. The Highway Authority has raised no objection in principle such that 
engineering matters can be “reserved”. As a consequence, there is no conflict with 
Policy LP29.  

 
vi) Drainage and Flooding 
 
5.37 Local Plan policy LP33 requires that water run-off from new development must be 

no more than natural greenfield run-off and that developments should hold any 
surplus water back in the development site through the use of high-quality 
sustainable drainage systems.    

 
5.38  The Flood Risk Assessment and Drainage assessment was set out in paragraph 

3.11 of Appendix A. This has been verified by the Local Lead Flood Authority as it 
has no objection subject to conditions.  

 
5.39  As Members are aware from the content of the NPPF, that existing flooding 

concerns are not a matter to be resolved through a proposed development. That 
proposal has to resolve the surface water disposal arising from the development 
itself, either through on-site or off-site mitigation measures. In other words, the 
drainage issues are self-contained such that any surplus drainage does not make 
any existing matters any worse. As indicated above it is of substantial weight that 
the Lead Local Flood Authority has not objected. 

 
5.40  As a consequence there is no conflict with Policy LP33. 
 
vii) Fire Safety  
 
5.41  This is not a matter that is explicitly referred to in the Local Plan or indeed the 

NPPF, but clearly the risk from fire arising on the site or from any other incident 
could impact on the residential amenity of neighbouring occupiers as well as 
impact on ground water discharges as a consequence of fire-fighting measures 
taken. It is considered that this is a material planning consideration which should 
be given significant weight, given the nature of the proposal. It has also been raised 
in the representations received.  

 
5.42 Notwithstanding this, Members will be aware that it is not within the duty of the 

Council as a Local Planning Authority to replicate or to interfere with other 
Regulatory Legislative regimes. As such, a planning permission can be granted for 
a development, but for that same development to fail to meet other Regulatory 
requirements, and vice-versa. Such a situation is not helpful and so it is important 
that the determination of this application should have regard to other relevant 
regulatory regimes as far as that might affect planning considerations – for 
instance if that would influence the layout, design or appearance of the proposal. 
In this case that regime is covered by the National Fire Chiefs Council (NFCC) 
2022 “Grid Scale Battery Energy Storage System Planning Guidance for FRS” 
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(Fire Rescue Services), and the relevant Approved Documents under the Building 
Regulations.  

 
5.43  The applicant has submitted a Fire Safety Briefing note and a document covering 

fire safety and response measures as covered by Appendices F and G. As a 
consequence, this was the subject of full consultation with the Warwickshire Fire 
and Rescue Service (WFRS). The consultation responses are copied at 
Appendices H and I. It can be seen that there is no objection. The site has in the 
case of fire-fighting water supply – Appendix H – the Service is satisfied that there 
would be sufficient capacity on site. The fire safety document sets out the following 
– ‘The site will include a SUDs/fire water retention pond is designed with a capacity 
to hold approximately 1,657m3 of water, which could also be used for Local 
Authority Fire & Rescue Service to use for firefighting operations.’. This can be 
conditioned. In respect of there being sufficient access and facilities on site, then 
the requirements as set out in Appendix I. Some of the specifications would be 
better placed in an updated Battery Safety Management Plan, which can be 
conditioned at pre-commencement stage.  

 
5.44.  The applicant has shown that he has fully taken account of current standards and 

requirements in respect of the relevant legislation in respect of minimising the risk 
of fire and that the application layout and content. From a planning perspective 
substantial weight should be given to its formal response of there being no 
objection. Notwithstanding this, the Briefing Note identifies a number of other 
cases which have been the subject of planning appeals and quotes from those 
decisions. As is the case in assessing other matters which are more generally dealt 
with under other legislation, Inspectors need to have “compelling evidence” to 
substantiate claims that a development would pose an unacceptable risk.  
Additionally, as Members are aware, the use of planning conditions is one of the 
ways in which potential risks can be mitigated. Substantial weight is to be given to 
the WFRS responses as they provide objective technical expert guidance from the 
appropriate Agency that would be involved in fire-fighting at the site. It is agreed 
that an updated Battery Safety Management Plan should be conditioned at the 
pre-commencement stage and that that would include fire-fighting water supply. 
The WFRS can be consulted on that Plan. 

 
5.45  Because of the matters set out in paragraph 5.42 above, the Board is advised to 

take a proportionate approach, so as to remain within its planning remit. It is 
considered that in all of the circumstances, set out above, that there is sufficient 
evidence available to the Board for it to be satisfied that it has properly assessed 
its remit here through the combination of submitted plans and planning conditions 
which are acceptable to the relevant Regulatory Service. The Board is also advised 
that the imposition of planning conditions covering the submission of a Battery 
Safety Management Plan is the approach that has been replicated throughout the 
country, where BESS applications have been granted planning permission both by 
Planning Authorities and by the Secretary of State at appeal.    

 
viii) Loss of Farm Land 
 
5.46 It is agreed that the land here would be taken out of arable agricultural production. 

Appendix A at paragraph 3.8 indicated that some 84% of the site would be Grade 
2 land and 16% would be Grade 3a. This would be a harmful impact to be 
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considered in the final planning balance. However, the land would not be 
permanently lost, and the soils would be allowed to “rest” and thus improve. As 
such, the temporary nature of the land use would allow for future agricultural uses. 

 
5.47 As such there is limited harm caused. 
 
 
 
 
ix) Other Matters 
 
5.46  Members should be aware that there has been no objection from the 

Environmental Health Officer, in respect of potential noise emissions or 
contamination. No relevant conditions are therefore proposed. 

 
5.47  Given the separation distances to the nearest residential properties, along with, 

the intervening topography and vegetation together with the landscape mitigation 
proposed, it is not considered that there would be material harm on the amenity of 
nearby residential occupiers.  

 
5.48  A representation asked for consideration to be given to boundary fencing and the 

details of this can be reserved by condition, but the security of the site is a 
significant consideration in the design of that fencing. Given the response from the 
LLFA in respect of surface water and the on-site sustainable drainage proposals, 
it is not considered that there would be a harmful impact on adjacent woodlands.  

 
5.49   Members will be aware that there is no statutory requirement for an Alternative Site 

Assessment to be submitted and that there is neither a planning policy requirement 
for such an Assessment. The Board will have been aware from other renewable 
energy proposals that the prime consideration on site location is the proximity to a 
point of connection to the Grid where there is capacity. In this case that connection 
is at the sub-station in Hams Lane at Hams Hall, which is over the road, and 
therefore considered as a suitable location. Alternative sites in proximity to that 
location will inevitably be in the Green Belt. – see paragraph 2.1 above. It is not 
recommended that a refusal reason based on the lack of an alternative site 
assessment, would carry any weight here. 

 
d) The Harm Side of the Planning Balance  
 
5.50  From the above, it can be seen that the harm side of the planning balance here 

comprises the limited landscape and visual harms together with the limited harm 
arising from the use of the land. 

 
e) The Applicant’s Planning Considerations  
 
5.51  These were summarised within paragraph 3.17 of Appendix A. The most 

significant consideration put forward by the applicant relates to the need to 
increase renewable energy generation and to ensure the security of its supply. The 
evidential background to this is set out within the documentation identified in 
Section 5 of Appendix A. In a planning context, he points out that the NPPF at 
paragraph 161 says that the planning system should support renewable and low 
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carbon energy and associated infrastructure. Additionally, paragraph 168 says that 
when determining planning applications for all forms of renewable and low carbon 
energy developments and their associated infrastructure, local planning authorities 
should not require applicants to demonstrate the overall need for renewable or low 
carbon energy and give significant weight to the benefits associated with 
renewable and low carbon energy generation and the proposal’s contribution to a 
net zero future. Within the Green Belt, he refers to paragraph 160 where “very 
special circumstances may include the wider environmental benefits associated 
with increased production of energy from renewable sources”. He also refers to 
Local Plan policy LP35 which says that “renewable energy projects will be 
supported where they respect the capacity and sensitivity of the landscape and 
communities to accommodate them”. It is his view that this is the case here. As a 
consequence of all of these matters, it is considered that this overall consideration 
carries substantial weight.  

 
5.52 Another consideration is the delivery of significant bio-diversity net gain, improved 

soil health and no permanent loss of the best and most versatile agricultural land. 
Together these would carry significant weight as they are policy compliant in 
respect of the ecological benefits and policy compliant in respect of Local Plan 
policy LP11 on the rural economy. 

 
5.53 It is acknowledged that given this evidential background, this consideration carries 

substantial weight. 
 
5.54 The applicant has confirmed that he has a live grid connection offer for this site 

and scheme. 
 
f) The Balance  
 
5.55  The final planning balance is thus coming to a planning judgement on whether the 

weight to be given to the applicant’s case, as set out above in paragraph 5.51 
above, outweighs the cumulative weight of the harms identified in paragraph 5.50. 

 
5.55  Overall the actual level of cumulative harm here is considered at most to be limited 

in degree. The other side of the balance carries substantial weight. As such it does 
appear that there is a difference here. However, it is necessary to “test” this 
conclusion over one matter – the overall content of Local Plan policy LP35 on 
Renewable Energy. As already recorded above, the impact on agricultural land is 
not considered to carry weight, and no heritage harm has been identified. 

 
5.56  Paragraph 168 of the NPPF says that when determining planning applications, 

“significant weight should be given to the benefits associated with renewable 
energy generation and the proposal’s contribution to a net zero future”. Paragraph 
165 says that Plans should provide a “positive strategy for energy to help increase 
the use and supply of renewable and low carbon energy whilst ensuring that 
adverse impacts are addressed appropriately (including cumulative landscape and 
visual impacts)”. Local Plan policy 35 provides that “strategy”. It says that such 
projects will be supported where they respect the capacity and sensitivity of the 
landscape and communities to accommodate them. In particular, they will be 
assessed on their individual and cumulative impact on landscape quality, sites or 
features of natural importance, sites of buildings of historic or cultural importance, 
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residential amenity and local economy”. It is considered that following on from the 
conclusions in paragraph 5.50 above in respect of the matters raised in this Policy, 
that the proposal can be “accommodated” at this location. As such there would be 
no conflict with it. As such in this case, the planning balance falls on the side of 
supporting the application. 

 
5.57  As the proposal has been found to be not inappropriate development in the Green 

Belt, the requirements of the 2024 Direction do not apply and the case need not 
be referred to the Secretary of State if the Board is minded to grant planning 
permission. It can also refuse planning permission without referral. 

 
Conditions 
 

The recommendation below includes the use of pre-commencement condition(s) 
(this is a condition imposed on a grant of planning which must be complied with 
before any building or operation comprised in the development is begun or use is 
begun).  The Town and Country Planning (Pre-commencement Conditions) 
Regulations 2018 provide that planning permission for the development of land 
may not be granted subject to a pre-commencement condition without the written 
agreement of the applicant to the terms of the condition.  In this instance the 
applicant has given such written permission. 

 
Recommendation 
 
That the application be GRANTED subject to conditions: 
 
1. The development to which this permission relates must be begun not later than 

the expiration of three years from the date of this permission. 
  

REASON 
 

To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 

 
2. The development hereby approved shall not be carried out otherwise than in 

accordance with the plans: 
 

Hams Lane BESS CTMP Final Issue 1A 
LTP 5654 P1 01 01 Proposed Access Preliminary Design 
LTP 5654 P1 01 02 Proposed Access Preliminary Design SPA 
received by the Local Planning Authority on 16 July 2025 

 
81-489-L1-1 Badger Walkover Letter Statement - Hams Hall BESS 
81-489-L2-1 Preliminary Roost Assessment Letter Statement - Hams Hall BESS 
received by the Local Planning Authority on 24 July 2025 

 
EP Fire Safety Briefing Note August 2025 
Hams Lane BESS - HFR Solutions - July 2025 V0.3 
received by the Local Planning Authority on 5 August 2025 
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LTP 5654 T1 02 01 - HGV & Low-Loader Turning SPA 
received by the Local Planning Authority on 14 August 2025 

 
81-489-R2-3 Statutory Biodiversity Metric Report - Hams Hall BESS 
The Statutory Biodiversity Metric Calculation Tool - Hams Hall BESS 
UG_2339_LAN_GA_DRW_01 
UG_2339_LAN_SL_DRW_02 
UG_2339_LAN_SL_DRW_03 
received by the Local Planning Authority on 28 July 2025 

 
17-148-R1 - Phase 1 GSA Hams Hill Birmingham - December 2023 
50-970-R1-2 - Noise Impact Assessment - Hams Hall 
81-489-R1-1 Preliminary Ecological Appraisal - Hams Hall BESS - Revised 
70114912-WSP-EON-DR-001 
70114912-WSP-EON-DR-003 
70114912-WSP-EON-DR-004 
70114912-WSP-EON-DR-005 
70114912-WSP-EON-DR-006 
70114912-WSP-EON-DR-007 
AIA for Hams Lane_Birmingham 
GON.0286.0198_Hams_Hall_FRDA Report_v1 
GON.0286.0198_Hams_Hall_FWMP_Report_v1 
HAMS_4425_v2_compressed 
Soils and Agricultural Report Hams Hall 25 full 
received by the Local Planning Authority on 20 May 2025 

 
REASON 

 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 

 
Defining Conditions 
 
3. The storage capacity of the development hereby approved shall not exceed 98.0 

MW. 

  
REASON 

 
In order to define the scale of the development. 

 
4. The planning permission hereby granted shall be for a temporary period only, to 

expire 40 years after the date of the first commercial export of electrical power from 
the development. Written confirmation of this date shall be provided in writing to 
the Local Planning Authority within seven days after this event. 

  
REASON 

 
In order to confirm that this permission is for a temporary period only and so as to 
define the extent and scope of the development. 
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5. If the development hereby permitted ceases to operate for a continuous period of 
twelve months, or at the end of the 40-year period referred to in condition 4, then 
a scheme for the de-commissioning and removal of the development and all of its 
ancillary equipment shall be submitted in writing to the Local Planning Authority 
within six months of the cessation period. The scheme shall make provision for the 
removal of all of the battery storage structures including all CCTV cameras and 
poles, switch gear, access tracks, security lighting, fences, lights and associated 
buildings, plant and equipment together with all surface and below ground works 
approved under this permission. The scheme shall also include the details of the 
management and timing of the decommissioning works, together with a traffic 
management plan to address any likely traffic impact issues during the de-
commissioning period together with the temporary arrangements necessary at the 
access onto the Kingsbury Road and an environmental management plan to 
include details of the measures to be taken during the de-commissioning period to 
protect wildlife and habitats as well as details of site restoration measures. For the 
avoidance of doubt, the landscape planting and biodiversity improvements 
approved under this permission shall be excluded from this condition. 

  
REASON 
 
In order to confirm the scope of the permission and to confirm that it is for a 
temporary period only. 

 
6. The scheme as agreed in writing by the Local Planning Authority under condition 

5 shall be implemented in full, within twelve months of the cessation of the site for 
the commercial export of electrical power, whether that cessation occurs under the 
time period set out in condition 4, but also at the end of any continuous cessation 
of the commercial export of electrical power from the site for a period of twelve 
months. 

  
REASON 

 
In order to ensure the satisfactory re-instatement of the land. 

 
Pre-Commencement Conditions 
 
7. Notwithstanding the plans hereby approved in Condition 2, no development shall 

take place until full details of the final locations, designs, finishes and materials to 
be used for the storage units, access tracks, switchgear, substations, CCTV 
cameras, fencing, external lighting and any other structures required for the 
operation of the site as a Battery Energy Storage System, have first been 
submitted to and approved in writing by the Local Planning Authority. 
Subsequently, this development shall be carried out in accordance with the 
approved details and retained for the life of the development. 

  
REASON 

 
In the interests of the appearance of the area. 

 
8. No development shall commence until a Construction Surface Water Management 

Plan, detailing how surface water and stormwater will be managed on the site 

177 of 232 



6h/174 
 

during construction, including demolition and site clearance operations, has been 
submitted to and approved in writing by the Local Planning Authority. The details 
of the plan to be submitted for approval shall include method statements, scaled 
and dimensioned plans and drawings detailing surface water management 
proposals to include for each phase, as a minimum:  

 
a) Measures taken to ensure surface water flows are retained on-site during the 
construction phase(s), including temporary drainage systems, and, if surface water 
flows are to be discharged, they are done so at a restricted rate that must not 
exceed the equivalent greenfield runoff rate from the site. 
 
b) Measures taken to prevent siltation and pollutants from the site entering any 
receiving groundwater and/or surface waters, including watercourses, with 
reference to published guidance.  
 
The plan shall be implemented and thereafter managed and maintained in 
accordance with the approved plan for the duration of construction. 

  
REASON 

 
To ensure the development is served by satisfactory arrangements for the disposal 
of surface water during each construction phase(s) so it does not pose an undue 
surface water flood risk on-site or elsewhere during any construction phase in 
accordance with Paragraph 173 of the National Planning Policy Framework.  

 
9. No development shall take place until a detailed final surface water drainage 

scheme for the site, based on sustainable drainage principles has been submitted 
to and approved in writing by the Local Planning Authority in consultation with the 
LLFA. The scheme shall subsequently be implemented in accordance with the 
approved details before the development is completed. The scheme to be 
submitted shall: 1. Undertake infiltration testing in accordance with the BRE 365 
guidance to clarify whether or not an infiltration type drainage strategy is an 
appropriate means of managing the surface water runoff from the site. 2. Where 
infiltration is demonstrated to not be feasible, limit the discharge rate generated by 
all rainfall events up to and including the 1 in 100 year (plus an allowance for 
climate change) critical rain storm to the QBar Greenfield runoff rate. 3. Where the 
drainage scheme proposes to connect into a 3rd party asset, for example a ditch 
course or watercourse, further information should be provided regarding the 
ownership, purpose, location and condition of this asset along with confirmation of 
the right to connect into it. This could take the form of land ownership plans 
showing riparian ownership or land drainage consent. 4. Provide drawings / plans 
illustrating the proposed sustainable surface water drainage scheme. The strategy 
agreed to date may be treated as a minimum and further source control SuDS 
should be considered during the detailed design stages as part of a 'SuDS 
management train' approach to provide additional benefits and resilience within 
the design. 5. Provide detail drawings including cross sections, of proposed 
features such as infiltration structures, attenuation features, and outfall structures. 
These should be feature-specific demonstrating that such the surface water 
drainage system(s) are designed in accordance with 'The SuDS Manual', CIRIA 
Report C753. 6. Provide detailed, network level calculations demonstrating the 
performance of the proposed system. This should include: a. Suitable 
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representation of the proposed drainage scheme, details of design criteria used 
(incl. consideration of a surcharged outfall), and justification of such criteria where 
relevant. b. Simulation of the network for a range of durations and return periods 
including the 1 in 2 year, 1 in 30 year and 1 in 100 year plus 40% climate change 
events c. Results should demonstrate the performance of the drainage scheme 
including attenuation storage, flows in line with agreed discharge rates, potential 
flood volumes and network status. Results should be provided as a summary for 
each return period. d. Evidence should be supported by a suitably labelled 
plan/schematic (including contributing areas) to allow suitable cross checking of 
calculations and the proposals. 7. Provide plans such as external levels plans, 
supporting the exceedance and overland flow routeing provided to date. Such 
overland flow routing should: a. Demonstrate how runoff will be directed through 
the development without exposing increasing flood risk on or off site. b. Recognise 
that exceedance can occur during any storm event due to a number of factors 
therefore exceedance management should not rely on calculations demonstrating 
no flooding. 

  
REASON 

 
To prevent the increased risk of flooding; to improve and protect water quality; and 
to improve habitat and amenity. 

 
10. The commencement of use of the development shall not be permitted until a site-

specific Operation and Maintenance Manual for the lifetime of the development, 
pertaining to the surface water drainage system and prepared by a suitably 
competent person, has been submitted to and approved in writing by the Local 
Planning Authority. The details of the manual to be submitted for approval shall 
include, as a minimum: 

 
a) A timetable for its implementation; 
b) Details of the maintenance, operational and access requirement for all SuDS 
components and connecting drainage structures, including all watercourses and 
their ownership; 
c) Pro-forma to allow the recording of each inspection and maintenance activity, 
as well as allowing any faults to be recorded and actions taken to rectify issues; 
d) The arrangements for adoption by any public body or statutory undertaker, or 
any other arrangements to secure the operation of the sustainable drainage 
scheme in perpetuity; 
e) Details of financial management including arrangements for the replacement of 
major components at the end of the manufacturer's recommended design life; 
f) Details of whom to contact if pollution is seen in the system or if it is not working 
correctly; and 
g) Means of access for maintenance and easements. 

 
Thereafter the drainage system shall be retained, managed, and maintained in 
accordance with the approved details. 

  
REASON 

 
To ensure that surface water flood risks from development to the future users of 
the land and neighbouring land are minimised, together with those risks to 
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controlled waters, property, and ecological systems, and to ensure that the 
sustainable drainage system is subsequently maintained pursuant to the 
requirements of Paragraph 175 of the National Planning Policy Framework. 

 
11. The commencement of use of the development shall not be permitted until a site-

specific verification report, pertaining to the surface water sustainable drainage 
system, and prepared by a suitably competent person, has been submitted to and 
approved in writing by the Local Planning Authority. 

 
The verification report must, as a minimum, demonstrate that the surface water 
sustainable drainage system has been constructed in accordance with the 
approved drawing(s) (or detail any minor variations) and is fit for purpose. The 
report shall contain information and evidence, including photographs, of details 
and locations (including national grid references) of critical drainage infrastructure 
(including inlets, outlets, and control structures) and full as-built drawings, and 
copies of all statutory approvals such as Land Drainage Consent for Discharge. 
The scheme shall thereafter be maintained in perpetuity. 

  
REASON 

 
To ensure that surface water flood risks from development to the future users of 
the land and neighbouring land are minimised, together with those risks to 
controlled waters, property, and ecological systems, and to ensure that the 
development as constructed is compliant with the requirements of Paragraphs 173 
and 175 of the National Planning Policy Framework. 

 
12. Notwithstanding the requirements of Condition 9, no development shall take place 

until a scheme to dispose of foul drainage, surface water and any contaminated 
drainage from fire suppression has been submitted to and approved in writing by 
the Local Planning Authority. The scheme shall include: 

 
a) Details of any fire prevention systems 
b) Evidence of discussions with the fire service to confirm the expected volume 
and nature of contaminated water which would need to be managed in the event 
of a fire on site 
c) Details of the nature of any contaminants which could be present from a failure 
and leak from the batteries and/or transformers on site 
d) Details of fire water containments systems and how these will be designed to 
prevent infiltration and/or isolated to prevent direct discharges of contaminants to 
surface water 
e) Details of SUDS features and how these will be constructed to prevent the 
infiltration of contaminated water to ground (e.g. the proposed permeable hardcore 
will need to be lined to prevent infiltration) 
f) Details of how the drainage system will be designed such that it is resistant to 
damage and corrosion that may occur during a fire incident 
g) A management and maintenance plan to ensure that all drainage features, 
including penstock valves are maintained and functional throughout the life of the 
development. This should include plans for replacement and repair of elements 
that may be damaged as a result of a fire incident 
h) Evidence that a plan is in place to remove and safely dispose of any 
contaminated water store on site in the event of an incident. 
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The development shall be implemented in accordance with the approved scheme. 

 
  

REASON 
 

To ensure appropriate safety measures are in place for the lifetime of the 
development. 

 
13. Notwithstanding the plans approved under condition 2, no development shall 

commence on site until full details and specifications for the landscaping of the 
whole site have first been submitted to and approved in writing by the Local 
Planning Authority. Only the approved measures shall then be implemented on 
site. 

  
REASON 

 
In the interests of the visual amenities of the area. 

 
 
14. The development hereby permitted shall not commence (including ground 

clearance works) until details of all external lighting (to include location, height from 
ground level, lux level contour plan, and hours of operation) have been submitted 
to and approved by the Local Planning Authority. External lighting proposed should 
conform to the protocols set out in Guidance Note 08/23 - Bats and Artificial 
Lighting at Night (BCT and ILP, 2023). The development shall be carried out in full 
accordance with such approved details. In discharging this condition, the Local 
Planning Authority expects lighting to be restricted in proximity to key habitats, 
trees, hedges, and the proposed bat boxes and to be kept to a minimum at night 
across the whole site to minimise impact on emerging and foraging bats. This could 
be achieved in the following ways:    

 
Narrow spectrum lighting used to avoid the blue-white wavelengths   
Lighting directed away from vegetated areas  
The brightness of lights will be as low as legally possible  
Lighting timed to provide some dark periods   
Connections to areas important for foraging will contain dark corridors. 
Lighting shielded to avoid spillage onto vegetated areas 

  
REASON 

 
In the interests of the residential amenity of neighbouring occupiers and to 
enhance landscape character. 

 
15. No development shall commence on site until a detailed Battery Storage Safety 

Management Plan (BSMP) to facilitate safety during the construction, operation 
and de-commissioning of the battery storage system has first been submitted to 
and approved in writing by the Local Planning Authority. The BSMP shall include 
details of the following; 
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a. the specific installation, test methods and certification standards for all elements 
of the BESS cabinets, batteries and other components, and how these 
demonstrate compliance with safety requirements in the UK. This information 
should include the rack layout and setup of the batteries within the chosen cabinet. 
b. detail of the detection system specification, its operation and details of the 
thermal management system. This should include the specific operating 
parameters of the detection system, how they are monitored and the response to 
the detection event e.g. the identification of a potential fault or issue within the 
system that could lead to a safety hazard, such as thermal runaway. 
c. identification of the specification/duration of the fire resisting design provided by 
partitions between battery cabinets and by the enclosure of the battery unit. 
d. details of the suppression system specification and operation. This should 
include the specific suppression technology and product, as well as evidence 
demonstrating that the suppression system will be effective for any fire involving 
the chosen battery. 
e. details of design methodology for the ventilation system, deflagration vents and 
explosion prevention measures. The detail should include the location, size and 
operating pressures/methodology for each vent. 
f. a Fire Communication Framework with Warwickshire Fire and Rescue Service 
(WFRS). 
g. details of the emergency, environmental and recovery plan, including the 
mitigation measures for pumping out the tanks during an incident, loss of 
containment and potential environmental damage in the event of a failure.  
h. a detailed Risk Management and Emergency Response Plan. This plan should 
cover, as a minimum, hazard information, response procedures, environmental 
impact mitigation, post-incident operations, communication and notification, 
command and control, training and exercising, and site specific information. 

 
The approved BSMP shall be adhered to at all times throughout the construction, 
operational and decommissioning periods as approved under conditions 4, 5 and 
6 above. 

  
REASON 

 
In the interests of public safety. 

 
16. No development shall commence on site until a detailed Fire Risk Management 

Plan (FRMP) to show how fire risk is to be minimised at the site during construction, 
operation and de-commissioning of the battery storage system, has first been 
submitted to and approved in writing by the Local Planning Authority. The FRMP 
shall also include details of the measures and procedures that will be in place in 
the event of a fire. The approved FRMP shall remain in place at all times 
throughout the construction, operational and decommissioning periods as 
approved under conditions 4, 5 and 6 above. 

  
REASON 

 
In the interests of public safety. 

 
17. No development other than demolition to existing ground levels shall take place 

until: 
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a) a Written Scheme of Investigation (WSI) for a programme of archaeological 
evaluative work shall be submitted to and approved in writing by the LPA. 
b) the programme of archaeological evaluative work and associated post-
excavation analysis, report production and archive deposition detailed within the 
approved WSI shall be undertaken. A report detailing the results of this fieldwork 
shall be submitted to the planning authority. 
c) An Archaeological Mitigation Strategy document (including a Written Scheme of 
Investigation for any archaeological fieldwork proposed) shall be submitted to and 
approved in writing by the LPA. This should detail a strategy to mitigate the 
archaeological impact of the proposed development and should be informed by 
the results of the archaeological evaluation. 

  
REASON 

 
To ensure the recording of any items of archaeological interest. 

 
18. No development shall commence including any site clearance, until a Construction 
Management Plan has been submitted to and approved in writing by the local planning 
authority. The approved plan shall be adhered to through the construction period. The 
approved plan shall provide for: 
 

i. The routing and parking of vehicles of HGVs, site operatives and visitors;  
ii. Hours of work; 
iii. Loading and unloading of plant/materials. 
iv. Storage of plant and materials used in constructing the development. The 
erection and maintenance of security hoarding. 
vi. Wheel washing facilities to prevent mud and debris being passed onto the 
highway. 
vii. A scheme for recycling/disposing of waste resulting from construction works.  
viii. Emergency contact details that can be used by the Local Planning Authority, 
Warwickshire County Council and public during the construction period. 

 
REASON 

 
In the interests of the amenities of the area and safety on the public highway. 

 
Pre-Operational Use Conditions 
 
19. There shall be no commercial export of electricity from the site until a Landscape 

and Ecological Management Plan (“LEMP”) has first been submitted to and 
approved in writing by the Local Planning Authority. The content of the LEMP shall 
be in general accordance with the approved Landscape Strategy Plan SPP06D 
approved under condition 2 The LEMP shall include: 

 
a. a description and evaluation of the features to be managed; 
b. ecological trends and constraints on site that might influence management, 
c. the aims, objectives and targets for the management, and for the avoidance of 
doubt this shall include measures to minimise runoff during construction whether 
by vegetation or otherwise, 
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d. descriptions of the management operations for achieving the aims and 
objectives, 
e. prescriptions for management actions, 
f. Preparation of a work schedule (including an annual work plan capable of being 
rolled forward over a forty-year period), 
g. Locations and numbers of bat and bird boxes, reptile ad amphibian refugia and 
mammal gaps in fencing, 
h. Details of the monitoring needed to measure the effectiveness of management, 
i. Details of each element of the monitoring programme, 
j. Details of the persons or organisations(s) responsible for implementation and 
monitoring, 
k. Mechanisms of adaptive management to account for necessary changes in the 
work schedule to achieve the required aims, objectives and targets, 
l. Reporting procedures for each year 1, 2, 5, 10, 20 and 30 with biodiversity net 
gain reconciliation calculated at each stage, 
m. The mechanisms by which the long-term implementation of the LEMP will be 
secured by the developer and the management body(ies) responsible for its 
delivery, 
n. How contingencies and/or remedial action will be identified, agreed and 
implemented in the event that monitoring under (l) above shows that the 
conservation aims and objectives set out in (c) above are not being met so that the 
development still delivers the full functioning bio-diversity objectives of the 
originally approved scheme. 

 
The details in this Plan shall then be implemented on site and be adhered to at all 
times during the lifetime of the development. 

  
REASON 

 
In the interests of enhancing and protecting bio-diversity. 

 
20. The development shall not be occupied until the proposed parking and turning 

facilities have been laid out and constructed in accordance with the approved plans 
and thereafter be set aside and retained for those purposes. 

  
REASON 

 
In the interests of the amenities of the area and safety on the public highway. 

 
21. The development shall not be occupied until the existing vehicular access has 

been resurfaced with a bound material for a minimum distance of 15 metres as 
measured from the near edge of the public highway carriageway. 

  
REASON 

 
In the interests of the amenities of the area and safety on the public highway. 

 
22. A Habitat Management and Monitoring Plan (HMMP) for a minimum 30-year 

timeframe shall be submitted to, and be approved in writing by, the local planning 
authority prior to the commercial operation of the site. The content of the HMMP 
shall include the following: 
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a) Description and evaluation of features to be managed.   
b) Ecological trends and constraints on site that might influence management.   
c) Aims and objectives of management. 
d) Appropriate management options for achieving aims and objectives. 
e) Prescriptions for management actions. 
f) Preparation of a work schedule (including annual work plan capable of rolling 
forward over a five-year period).   
g) Details of the body or organisation responsible for implementation of the plan.   
h) Ongoing monitoring and remedial measures. 
i) The completed statutory metric applied to the application site to demonstrate that 
a biodiversity net gain will be achieved. 
j) Locations and numbers of bat and bird boxes, reptile and amphibian refugia, and 
mammal gaps in fencing. 
k) Details of the legal and funding mechanism(s) by which long-term 
implementation of the plan will be secured by the developer with the management 
body(ies) responsible for its delivery. 
 
The plan shall also set out (where results from monitoring show that conservation 
aims and objectives of the HMMP are not being met) how contingencies and/or 
remedial action will be identified, agreed, and implemented so that the 
development still delivers the fully functioning biodiversity objectives of the 
originally approved scheme. The approved plan will be implemented in accordance 
with the approved details. 

  
REASON 

 
In the interests of enhancing and protecting bio-diversity. 

 
23. Within three months of the first commercial export of electricity from the site, an 

updated noise assessment shall be prepared on the basis of the equipment that 
has been installed, demonstrating that noise arising from the development shall 
not exceed the typical background sound level at the closest residential receptors 
to the site, when assessed in accordance with the methodology and principles set 
out in BS4142:2014 +A1.2019 “Methods for rating and assessing industrial and 
commercial sound.” 

  
REASON 

 
In the interests of reducing the risk of noise pollution. 

 
24. There shall be no commercial export of electricity from the site until such time as 

the parking, turning and holding bay facilities as shown on the approved plan have 
been constructed, laid out and fully completed to the written satisfaction of the 
Local Planning Authority. They shall thereafter be treated solely for these 
purposes. 

  
REASON 

 
In the interests of highway safety. 
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Other Conditions 
 
25. The landscaping scheme as approved under condition 13 shall be carried out 

within the first planting season following the date when electrical power is first 
exported, or as  otherwise agreed within the approved scheme. If within a period 
of five years from the date of planting, any tree, shrub hedgerow, or replacement 
is removed, uprooted, destroyed or dies, then another of the same species and 
size of the original shall be planted at the same location within the next planting 
season. 

  
REASON 

 
In the interests of ensuring that the approved landscaping scheme is maintained 
throughout the lifetime of the development. 

 
26. No gates, barriers or means of enclosure shall be erected across a vehicular 

access within 6 metres of the highway boundary. All such features erected beyond 
that distance should be hung to open inward away from the highway. 

  
REASON 

 
In the interests of highway safety. 

 
27. The development shall not be occupied until visibility splays have been provided 

to the vehicular access to the site with an 'x' distance of 2.4 metres and 'y' 
distances of 120 metres in a Southern direction and 215 metres in a Northern 
direction measured to the near edge of the public highway carriageway. No 
structure, tree or shrub shall be erected, planted or retained within the splays 
exceeding, or likely to exceed at maturity, a height of 0.6 metres above the level 
of the public highway carriageway. 

  
REASON 

 
In the interests of highway safety. 

 
Notes 
 

1. The Local Planning Authority has met the requirements of the NPPF in this case 
through engaging with the applicant and a number of statutory agencies in order 
to result in a positive outcome. 

 
2. Whilst the applicant has demonstrated the principles of an acceptable surface 

water management strategy, the LLFA advises that the details are submitted are 
the minimum required. At the discharge of conditions stage, it expects details to 
be approaching a level of detail suitable for tender or construction. 

 
3. Attention is drawn to Sections 149, 151, 163and 184 of the Highways Act 1980, 

the Traffic Management Act 2004, the New Roads and Street Works Act 1991 and 
all relevant Codes of Practice. 
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4. Advice and Guidance on the content of the Battery Fire Safety Management Plan 
required by conditions should be sought from the Warwickshire Fire and Rescue 
Service. 

 
5. When considering condition 8 the LLFA has set out the following: 

 
Notice to LPA / Applicant regarding the conditions - Whilst the applicant has 
demonstrated the principles of an acceptable surface water management strategy 
at the site, further information is still required as detailed above. 
 
The applicant may prefer to provide these additional details at a later date during 
the detailed design stage and therefore we have recommended an appropriate 
pre-commencement condition to ensure that these details will be provided for 
review and approval by the LPA and LLFA before the development commences. 

 
Alternatively, the applicant may wish to avoid any pre-commencement conditions 
therefore the information set out above should be provided at this stage prior to 
the determination of the planning application. Subject to the approval of such 
details, the LLFA would subsequently seek the agreed plans to be included within 
any ‘built in accordance with’ type condition. Informatives for the next stage of 
design.  
 
As outlined within the condition, the strategy should be treated as a minimum at 
this stage of the design. 
 
Further consideration should be given during the next stage of the design to 
incorporate additional, localised source control SuDS such as green roofs, rain-
gardens and tree pits as part of a ‘SuDS management train’ approach to provide 
water quality, amenity and bio-diversity benefits and increase the resilience within 
the design. Reference is also made to our Flood Risk Guidance for Development 
(updated June 2023) with more details and examples of SuDS which can be 
incorporated at later stages of design. 
 
At the ‘discharge of condition’ stage proposals for surface water drainage should 
be approaching a level of detail suitable for tender or construction. Documentation 
should show the drainage scheme including SuDS features, specific details (e.g. 
standard details or cross sections) and demonstrate the performance and of the 
system through calculations and exceedance management respectively. Such 
scheme should be in line with the original planning application/permission and 
where significant changes are made, justification should be provided. 

 
6. The applicants, developer and operator, must work with Network Rail during the 

life of the proposal. 
 

7. The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without 
the consent of the adjoining land owner. This planning permission does not 
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authorise the carrying out of any works on neighbouring land, or access onto it, 
without the consent of the owners of that land. You would be advised to contact 
them prior to the commencement of work. 

 
8. You are recommended to seek independent advice on the provisions of the Party 

Wall etc. Act 1996, which is separate from planning or building regulation controls, 
and concerns giving notice of your proposals to a neighbour in relation to party 
walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance 

 
9. Advertisement Consent is required under a separate procedure of the Town and 

Country Planning Act 1990.  Should any advertisements, signs, name boards, or 
other devices to attract attention, be intended in respect of this development, the 
Local Planning Authority will be pleased to advise you on all associated aspects 
prior to the erection of any such advertisements, and provide you with application 
forms. 

 
10. The applicant / developer is advised to consider Construction Logistics and 

Community Safety (CLOCS), when formulating construction plans. The 
development works undertaken shall consider the Construction Logistics and 
Community Safety (CLOCS) Standard as set out under https://www.clocs.org.uk/. 

 
11. Before carrying out any work, you are advised to contact or check on the Line 

search before you dig website https://Lsbud.co.uk to which you are able to check 
potential proximity of pipes / cables or utility infrastructure below or over ground. It 
is the developer's responsibility to contact relevant providers before work 
commences. You can register on the LSBUD website to carry out a free search on 
postcode or spatial area. 

 
12. The applicant is advised that to comply with the condition relating to the standard 

of works to trees, the work should be carried out in accordance with British 
Standard BS 5837:2012 "Trees in relation to design, demolition and construction - 
Recommendations". 

 
13. There may be bats present at the property that would be disturbed by the proposed 

development.  You are advised that bats are deemed to be European Protected 
species.  Should bats be found during the carrying out of the approved works, you 
should stop work immediately and seek further advice from the Ecology Section of 
Museum Field Services, The Butts, Warwick, CV34 4SS (Contact Ecological 
Services on 01926 418060). 

 
14. HS2 related - The applicant is advised to follow ongoing progress of the HS2 

project at: Building HS2 - HS2 as the construction phase continues. If you should 
have any queries regarding these comments, then please do not hesitate to 
contact me at this mailbox address: town.planning@hs2.org.uk. 

 
15. National Grid has no objections to the above proposal which is in close proximity 

to a High Voltage Transmission Overhead Line provided the statutory clearances 
from our lines indicated on the drawings previous provided and are maintained at 
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all times. Information has been provided to the agent during the application 
process. 

 
16. Radon is a natural radioactive gas which enters buildings from the ground and can 

cause lung cancer. If you are buying, building or extending a property you can 
obtain a Radon Risk Report online from www.ukradon.org if you have a postal 
address and postcode. This will tell you if the home is in a radon affected area, 
which you need to know if buying or living in it, and if you need to install radon 
protective measures, if you are planning to extend it. If you are building a new 
property then you are unlikely to have a full postal address for it. A report can be 
obtained from the British Geological Survey at http://shop.bgs.ac.uk/georeports/, 
located using grid references or site plans, which will tell you whether you need to 
install radon protective measures when building the property. 
 
For further information and advice on radon please contact the Health Protection 
Agency at www.hpa.org.uk.  Also if a property is found to be affected you may wish 
to contact the Central Building Control Partnership on 0300 111 8035 for further 
advice on radon protective measures. 

 
17. With regards to BNG - WCC Ecology have set out the following; Paragraph 13 of 

Schedule 7A to the Town and Country Planning Act 1990 states that planning 
permission is deemed to have been granted subject to the "biodiversity gain 
condition” which means development granted by this notice must not begin 
unless:(a) a Biodiversity Gain Plan has been submitted to the planning authority, 
and  (b) the planning authority has approved the plan.  This permission will require 
the submission and approval of a Biodiversity Gain Plan before commencement of 
development including any site clearance.  For guidance on the contents of the 
Biodiversity Gain Plan that must be submitted and agreed by the Council prior to 
the commencement of the consented development please see the link: Submit a 
biodiversity gain plan - GOV.UK (www.gov.uk)  Based on the information available 
this permission is considered to be one which will require the approval of a 
biodiversity gain plan before development is begun because none of the statutory 
exemptions or transitional arrangements are considered to apply. Statutory 
exemptions and transitional arrangements. There are statutory exemptions and 
transitional arrangements which mean that the biodiversity gain condition does not 
always apply. These can be found at Paragraph: 003 Reference ID: 74-003-
20240214 of the Planning Practice Guidance, which can be found at 
https://www.gov.uk/guidance/biodiversity-net-gain.  Irreplaceable habitat  If the 
onsite habitat includes irreplaceable habitat (within the meaning of the Biodiversity 
Gain Requirements (Irreplaceable Habitat) Regulations 2024) there are additional 
requirements for the content and approval of Biodiversity Gain Plans. Effect of 
Section 73(2D) of the 1990 Act  Un-der Section 73(2D) of the Town and Country 
Planning Act 1990 (as amended) where -   1. a biodiversity gain plan was 
approved in relation to the previous planning permission (“the earlier biodiversity 
gain plan"), and  2. the conditions subject to which the planning permission is 
granted:   1. do not affect the post-development value of the onsite habitat as 
specified in the earlier biodiversity gain plan, and  2. in the case of planning 
permission for a development where all or any part of the on-site habitat is 
irreplaceable habitat within the meaning of regulations made under paragraph 18 
of Schedule 7A, do not change the effect of the development on the biodiversity of 
that onsite habitat (including any arrangements made to compensate for any such 
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effect) as specified in the earlier bio-diversity gain plan- the earlier biodiversity gain 
plan is regarded as approved for the purposes of paragraph 13 of Schedule 7A of 
the Town and Country Planning Act 1990 (as amended) in relation to the planning 
permission. 

 
18. Following notification of the Planning Consultation, Warwickshire Fire and Rescue 

Authority offers no objection to the application, subject to the below criteria being 
met, as required by Approved Document B, Volume 2, Requirement B5 - Access 
and Facilities for the Fire Service: 

 
• Minimum width of the access road is 3.7 metres along the entire length 
• Minimum width of any gateways is 3.1 metres 
• Minimum height clearance is 3.7 metres 
• Minimum carrying capacity is 12.5 tonnes 
• A fire appliance to gain access to within 45 metres of all points within the 

footprint of each building 
• or in accordance with table 15.1 of ADB, Volume 2. 
• Every elevation to which vehicle access is provided should have a door, a 

minimum of 750mm wide, to give access into the building. The maximum 

distance between doors, or between a door and the end of the elevation, is 

60m. 
• Dead-end access routes longer than 20m require turning facilities 
• Turning circles should be a minimum of 16.8m between kerbs or 19.2m 

between walls. 

Battery Energy Storage Systems (BESS) are increasingly being installed around 
the country, and these give rise to fire hazards which need to be considered in the 
planning and design of the site. The following recommendations issued by the 
National Fire Chiefs Council apply to BESS sites, in addition to the requirements 
specified in previous sections. 
 

• At least 2 separate access points to the site to account for opposite wind 

conditions/direction. 
• At least 6 metres between BESS units and access for firefighters to operate 

unimpeded between units. 
• An initial minimum distance of 25 metres from any occupied buildings, prior 

to any mitigation such as blast walls. 
• Areas within 10 metres of BESS units should be cleared of combustible 

vegetation and any other vegetation on site should be kept in a condition 

such that they do not increase the risk of fire on site. 
• As a minimum, hydrant supplies for boundary cooling purposes should be 

located close to BESS containers (but considering safe access in the event 

of a fire) and should be capable of delivering no less than 1,900 litres per 

minute for at least 2 hours. 
• Any static water storage tanks designed to be used for firefighting must be 

located at least 10 metres away from any BESS container/cabinet, and the 

location determined as part of a risk assessed approach. 
• Consideration should be given, within the site design, to the management 

of water run-off (e.g. drainage systems, interceptors, bunded lagoons etc.). 
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Further planning advice in relation to BESS sites is detailed in Grid Scale Battery 
Energy Storage System planning - Guidance for FRS issued by the NFCC. 
Please include an advisory note drawing the applicant's attention to the need for 
the development to comply with Approved Document B, Volume 2, Section B5 - 
Access and Facilities for the Fire Service. 
 
Full details including the positioning of access roads relative to buildings, the 
arrangement of turning circles and hammer heads etc. regarding this can be found 
at; www.warwickshire.gov.uk/fireguidancecommercialdomesticplanning  
 
Where compliance cannot be met, please provide details of alternative measures 
you intend to put in place. 
 
Please also note The Warwickshire County Council Guide 2001, Transport and 
Roads for Developments, Section 5.18; Access for Emergency Vehicles. For 
Consideration: 
 
Warwickshire Fire and Rescue Authority fully endorse and support the fitting of 
Sprinkler installations, in accordance with the relevant clauses of BS EN 12845 : 
2004, associated Technical Bulletins, and or to the relevant clauses of British 
Standard 9251: 2014, for residential premises. 
 
Warwickshire Fire and Rescue Authority ask you to consider and ensure that 
access to the site, during construction and once completed, are maintained free 
from obstructions such as parked vehicles, to allow Emergency Service vehicle 
access. 

 
19. Condition number 21 and 27 may require works to be carried out within the limits 

of the public highway. Before commencing such works the applicant / developer 
must serve at least 28 days notice under the provisions of Section 184 of the 
Highways Act 1980 on the Highway Authority's Area Team. 
 
This process will inform the applicant of the procedures and requirements 
necessary to carry out works within the Highway and, when agreed, give consent 
for such works to be carried out under the provisions of S184. In addition, it should 
be noted that the costs incurred by the County Council in the undertaking of its 
duties in relation to the construction of the works will be recoverable from the 
applicant/developer. 
 
The Area Team may be contacted by telephone: (01926) 412515. In accordance 
with Traffic Management Act 2004 it is necessary for all works in the Highway to 
be noticed and carried out in accordance with the requirements of the New Roads 
and Streetworks Act 1991 and all relevant Codes of Practice. 
 
Before commencing any Highway works the applicant / developer must familiarise 
themselves with the notice requirements, failure to do so could lead to prosecution. 
Application should be made to the Street Works Manager, Budbrooke Depot, Old 
Budbrooke Road, Warwick, CV35 7DP. For works lasting ten days or less, ten 
days' notice will be required. For works lasting longer than 10 days, three months' 
notice will be required. 
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20. Pursuant to Section 149 and 151 of the Highways Act 1980, the 
applicant/developer must take all necessary action to ensure that mud or other 
extraneous material is not carried out of the site and deposited on the public 
highway. Should such deposits occur, it is the applicant's/developer's responsibility 
to ensure that all reasonable steps (e.g. street sweeping) are taken to maintain the 
roads in the vicinity of the site to a satisfactory level of cleanliness. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2025/0227 
 

Background 
Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans and 
Statement(s) 20/05/2025 

 
Note: This list of background papers excludes published documents which may be referred to in the report, such 
as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental 
Impact Assessments or Traffic Impact Assessments. 
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APPENDIX A – July Board report 
 
 
 

General Development Applications (5/a) Application No: PAP/2025/0227 
Land 290 Metres East Of Hams Hall Electricity Sub Station, Hams Lane, Lea Marston, 
Warwickshire, 
 
Proposed Battery Energy Storage System (BESS), for E.On UK Plc - C/O Agent 
1. Introduction 

 
1.1. The receipt of this application is reported to the Board for information in advance of a 

full determination report. 
 
2. The Site 

 
2.1. The application site extends to approx. 2.5ha and is located to the northwest of the 

existing Hams Hall Industrial Estate. It lies approximately 2.1 km north of Coleshill 
Parkway Station and 700 metres to the southwest of the village of Lea Marston. The 
site is accessed via a private gate along Hams Lane, as shown in the aerial image 
below. The site is generally flat and currently comprises agricultural land. To the east of 
the site is a railway line in cutting and one overhead pylon line runs along its western 
edge. The Hams Hall Substation lies on the opposite side of Hams Lane where the new 
National Grid building is to be constructed. 

 
2.2 The aerial photograph below shows that the site is set back from Hams Lane behind a 

significant tree planted corridor. There is a further similar corridor alongside the railway 
cutting and more substantial woodland to the north between the site and Lea Marston. 

 
2.3 There are no public footpaths running through or close to the site. 

 

 

 
 
3. The Proposal 

 
3.1. This seeks to use the site to accommodate battery storage of up to 98 MW over a forty-

year period. Its primary function is to provide standby electricity storage capacity for the 
local network at peak times through a connection to the existing network, with the 
existing power gird site opposite. The selection of this location is entirely due to the 
proximity of this strategic substation. 
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3.2. The site layout in essence is a collection of battery container units with electrical 

cabinets. The containers would be in two rows running north-east to south-west down 
the site, parallel to the railway line. The proposed development would comprise of the 
following equipment housed within a 2.4m high palisade fenced compound: 

 
• 40no. Battery containers 
• 20no. Electrical cabinets 
• 1no. Switchgear and control room 
• 1no. Power Transformer with Bund 
• 1no. Area Reserved for Harmonic Filter 
• 1no. Area Reserved for Reactive Power Compensation 
• 1no. Control and welfare room 

 
3.3. The compound would be accessed from Hams Lane with an internal access road that 

splits into two in front of a ‘staging area’. The access road runs in between the two rows 
of battery containers and electrical cabinets. The access road then loops back and 
provides access to the other side of the site which is further surrounded by a 2.5m high 
welded mesh fence, containing car parking space and a temporary lay down area. 

3.4. The site would have 24 hours CCTV in operation. The vehicle tracks would contain 
permeable gravel. Water run off would be to an onsite attenuation pond to the north 
which would allow sustainable discharge into an existing drainage ditch. New 
landscaping is proposed to the north and west. 

 
3.5. The proposed layout is at Appendix B. Appendix C, shows the landscaping and 

Appendix D illustrates a series of sections through the site. Appendix E shows the 
power transformers layout. 

 
3.6. Supporting documentation has also been submitted. The various reports are 

summarised below. 
 
3.7. A Preliminary Ecological Appraisal has been undertaken. It shows a site of low 

ecological value with the perimeter tree corridors providing the most valuable habitats. 
No further surveys were deemed necessary, and mitigation measures can be put into 
place – e.g. bird and bat boxes together with other refugia. The accompanying 
Biodiversity Metric Report confirms that the development would enable a 36.38% gain 
in habitat units and a 100.00% gain in hedgerow units based on the current plans. 

 
3.8. An Agricultural Land Assessment concludes that the soils within the site are deep 

permeable coarse loams. As such, the site is a combination of Grade 2 (84% of the 
land) and Subgrade 3a agricultural quality (16% of the land). 

 
3.9 A Landscape and Visual Impact (LVA) to assess the impact of the proposals on 

landscape character and visual amenity has been submitted. There are no national or 
local landscape designations which cover the site or its immediate setting. It lies within 
a wider tract of land to the north of Coleshill and south the Ancient Woodland known as 
Sych Wood – that is around 200m to the north-east. The site is located in a broadly flat 
area with rising land to the northwest. It is also currently part of a wider field parcel of 
rough grassland, surrounded by mature tree belts and woodland, accessed from Hams 
Lane. There are a number of electricity pylons in close proximity to the site serving 
Hams Hall Substation to the west. It is therefore visually well contained by existing 
mature tree belts and woodland. Views into the site are limited to a small section of 
Hams Lane to the immediate west; a short section of Footpath M16/1 to the north-west 
in close proximity to Hams Lane and potential, partial views from limited areas of Hams 
Hall Distribution Park to the east. At greater distances, further views are truncated by 

195 of 232 



6h/192 
 

the intervening layers of mature vegetation or existing built form. The proposed 
development has been laid out to retain the existing landscape features including the 
mature vegetation to the site boundaries. Areas to the west of the BESS will be 
enhanced with additional native tree planting, native shrubs, hedgerows and wildflower 
meadow. A new drainage basin is also proposed which will be planted with suitable 
native wetland species. Concerning landscape effects, the proposed development of 
the site is anticipated to result in minor adverse effects and negligible effects on 
landscape character. Concerning visual effects, the potential development of the site is 
considered to have a range of neutral, negligible and minor adverse effects on a limited 
number of visual receptors within the study area, primarily for those using the road or 
employed at the Substation. Many of the impacts identified above would be anticipated 
to further reduce over time as the proposed planting matures. 

3.10 A Highways and Transport Statement has been submitted. Vehicular access to the site 
is to be provided via an existing field access connecting with Hams Lane on the site’s 
western boundary, which is expected to be widened to accommodate the largest 
construction vehicle movements. The junction is expected to be utilised during the 
construction, installation, and maintenance period. Vehicle parking for site workers 
during all stages of construction and operation will be accommodated on-site with no 
vehicles allowed to park or wait on the adjoining highway network during any stage of 
the development. The proposals should not have a detrimental road safety impact on 
the local highway network and should not adversely affect the safety of other road 
users. Swept path analysis has been undertaken to establish whether the largest 
vehicles to access the site, an Abnormal Indivisible Load Vehicle (AILV) (a low loader) 
and Heavy Goods Vehicle (HGV), can adequately navigate the access junction and 
Hams Lane. The results of the swept path analysis demonstrate that an AILV and 
standard articulated HGV can adequately access/egress the site via the access 
junction with Hams Lane. It is considered that the projected operational vehicle trip 
generation associated with the BESS does not represent a significant amount of 
movement, with between 10 and 20 vehicle trips per month generated by the BESS 
associated with site operations and maintenance activities, and a low number of 
daily/peak hour movements associated with construction. The proposed development 
should therefore only have a negligible impact on the operation of the local highway 
network. It is concluded from the assessments of this Statement that the proposed 
development would not be expected to have a detrimental impact in terms of road 
safety and traffic impact. A Construction Traffic Management Plan (CTMP) has also 
been submitted. It details construction traffic access arrangements, the anticipated 
construction programme and various traffic management measures to be implemented 
to minimise the effects of traffic travelling to and from the site during the construction 
period. 

 
3.11 A Flood Risk and Drainage Assessment Report has reviewed the Environment 

Agency’s Flood Map indicating that the development site is situated within Flood Zone 
1. This ‘Screening Assessment’ is used to identify if any sources of flood risk are 
required to be investigated in more detail i.e., a ‘Technical’ more detailed assessment 
which may include consideration / specification of bespoke flood mitigation measures 
for the site development if considered necessary. The Screening Assessment shows 
that all flood risk sources are considered ‘Low Risk’ or less and therefore require no 
further consideration / assessment. The proposed drainage / SuDS scheme for the 
development has been developed to manage the surface water runoff from the battery 
storage development area. The development area will be constructed with permeable 
materials (e.g. crushed gravel) to allow rainwater to infiltrate into the underlying 
makeup where it will be intercepted by perforated pipework and allow runoff from semi-
permeable / impermeable surfaces to be conveyed into a controlled storage structure. 
The internal access tracks will be drained via a combination of a perimeter filter drains 
and by grading track surfaces towards crushed gravel areas where it will be collected 
via the subsurface perforated pipework. All internal access tracks within the 
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development area will have a nominal crossfall towards the areas of granular material 
to avoid ponding on the track surfaces. The perforated pipework and perimeter filter 
drains will convey runoff to an attenuation basin located to the north of the development 
area. The attenuation basin will provide suitable treatment and attenuation prior to 
discharge to the adjacent drainage ditch to the north. It is considered there is no 
impediment to the development proposals being granted planning permission on the 
grounds of flood risk and drainage provision. The proposed development will remain 
safe and sustainable in flood risk terms for the lifetime of the development 

 
3.12 A Firewater Management Plan has also been produced in order to demonstrate how 

firewater runoff volume would be controlled and managed at the site, in light of the 
release of National Fire Chiefs Council (NFCC) guidance for Fire Rescue Services with 
respect to BESS. It is noted that new draft NFCC guidance has recently been released 
however this strategy is based on the 2023 adopted guidance. Comparison of both 
versions of the guidance indicates that the adopted 2023 version is considered more 
conservative given the updates indicated within the draft guidance in terms of water 
supply volumes etc. This FWMP Statement is based on the minimum requirement for 
water supply of 2 hours at 1900 l/minute noted in the NFCC Guidance. There will be 
continuing liaison with Warwickshire Fire and Rescue Service (WFRS) throughout the 
development and construction phases to ensure the proposed FWMP is in compliance 
with the latest best practice guidance. The proposed strategy to manage the firewater 
runoff generated is for Full Containment within the proposed SuDS Attenuation Basin 
which has an available storage volume of 1,657m3. The storage capacity is equivalent 
to over 14 hours of firewater storage without intervention. A pre-development enquiry 
was submitted to Severn Trent Water (STW) to determine whether a suitable 
connection to the local water mains would be available to provide the firefighting flow 
rates required as stipulated by NFCC guidance (approximately 32 l/s). STW confirmed 
that a connection to the existing 4-inch water main along Ham Lane would be permitted 
to serve the development. STW also noted however that they cannot guarantee any 
firefighting flow requirements but propose to supply 8 l/s for fire-fighting hydrants. To 
address any potential flow limitations from the existing public mains, it is proposed that 
a water supply tank is provided within the site to provide an initial 228,000 litres of 
supply (as required by NFCC guidance) and is fed by the existing water mains (via a 
new connection into the site). 

 
3.13 A Noise Impact Assessment shows that a full weekday and weekend background and 

ambient sound survey has been undertaken in a position representative of the closest 
receptors. Noise modelling of the proposed sound sources, based on available 
information and worst-case assumptions has been under-taken. The predicted rating 
level from the site has been compared to the background sound level. The assessment 
has shown that the predicted rating level falls below the typical measured background 
sound level during the daytime and night-time periods. As such, no mitigation 
measures are required. 

 
3.14 A desk-based Heritage Assessment has been provided to assess the predicted impacts 

of the construction and operation of the proposed development on cultural heritage 
interests. The site does not contain any designated heritage assets, and no designated 
heritage assets will be physically affected by the proposed development. The 
assessment identified the presence of a former parkland and estate, that of the 18th- 
century Hams Hall, of which the site was a  peripheral part. Evidence from historic 
mapping indicates that the site was arable farmland from at least the 19th century, 
likely as a means of supporting the occupants of Hams Hall. The site has remained in 
agricultural use into the 21st century, with no archaeological features associated with 
Hams Hall or its parkland having been recorded within the site boundary. Taking into 
account evidence for land use apparent in historic maps, as well as data supplied by 
the Warwickshire HER, it has been assessed that the site has a low potential for the 
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survival of hitherto undiscovered, buried archaeological remains. A Geophysical Survey 
has also been conducted by CFA Archaeology. The geophysical survey recorded 
several anomalies which were located across the survey area, that mostly relate to 
services, field drains and other modern disturbances. Linear anomalies are interpreted 
as former field boundaries and strong archaeological potential. It is considered that the 
geophysical survey has been successful in identifying the subsurface archaeological 
potential of the site, and it is therefore assessed that there is low potential for the 
survival of hitherto undiscovered, buried archaeological remains. Any such remains are 
likely to relate to agricultural activity, although it cannot be ruled out that evidence 
relating to former designed parkland landscape could be present. Further 
archaeological evaluation comprising a programme of archaeological trial trenching 
may be required to confirm the results of the geophysical survey. The scope and timing 
of any such works will be agreed with the Warwickshire County Council Archaeology 
Team and outlined within an agreed Written Scheme of Investigation. It is expected that 
the requirement for trial trenching could be treated as a planning condition, post-
consent 

 
3.15 A Geoenvironmental phase 1 Geoenvironmental Site Assessment report was 

undertaken in December 2023. The site is relatively flat, is not located in a groundwater 
protection zone and there are not considered to be any geological restraints of the site. 
Due to the local topography, it is likely that any shallow groundwater if present will flow 
in an easterly direction towards the River Tame which is located approximately 300m 
from the site. No current landfill sites are located within 250m of the site. The presence 
of made ground is not anticipated. No significant sources of ground gas are present. 
Given the undeveloped nature of the site, there are unlikely to be any significant 
sources of contamination present that would pose a significant risk to human health or 
prejudice the development of the site for a BESS. In the absence of any occupiable 
structures, there exists no critical receptor and in the absence of complete pollutant 
linkage the site is not considered to pose an unacceptable level of risk to human health. 
The Initial Conceptual Site Model has not identified any potentially significant on- site 
sources of mobile contamination, as such the site is deemed to pose no unacceptable 
level of risk to controlled waters. No significant sources of hazardous ground gas have 
been identified. Furthermore, in the absence of any proposed permanent structures, 
there are not considered to be any sensitive receptors and therefore no residual risk. 
The report concludes that a detailed Phase II intrusive Geoenvironmental Ground 
Investigation should be undertaken in order to confirm the findings of the initial 
conceptual site model and value engineer a development solution. 

 
3.16 An Arboriculture Impact Assessment (AIA) has been undertaken. The construction of 

the development will require the removal of one tree at the site entrance in order to 
construct the proposed access road with suitable visibility splays. The tree in question 
was recorded as part of A-category group G4, which extends between the site and 
Hams Lane and contains a number of high-quality oak trees. The tree requiring 
removal, to the right of the entrance gate, is evidently a twin-stemmed, semi-mature 
beech that has been subject to pruning works to lift the crown from over the existing 
access. As an individual, this tree should be considered low quality (C-category) rather 
than the wider group allocation of A-category due to its relatively young age and small 
stature. Preliminary tree works have been recommended for G4, including pruning to lift 
crowns to create a 4m ground clearance over site access. Proposed works within the 
root protection areas (RPA) of retained trees will include construction of access road 
within RPAs of G4. Operations within tree RPAs must be carried out in accordance with 
the preliminary arboricultural method statement and general tree protection 
requirements as detailed under section 5 of the AIA report, which includes tree 
protection fencing. 
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3.17 A Planning Statement draws all of the matters together and places the proposal in the 
overall national and local planning policy context. The applicant acknowledges that the 
proposal is inappropriate development in the Green Belt and thus the benefits of the 
scheme have to clearly outweigh the cumulative weight of the Green Belt harm caused 
together with any other harms identified. The applicant considers that this is the case 
and has identified the following matters that in his view do outweigh that level of harm 
and thus provide the very special circumstances necessary to support the proposal – 
the need to increase renewable energy generation; the present climate emergency, the 
need to secure energy security, the reversible nature of the proposal, together with the 
bio-diversity net gain and residual landscape and visual enhancements. It is considered 
the site falls is “grey belt” but that it meets the conditions set out in the NPPF to 
conclude that the development is not inappropriate within the Green Belt. Overall, the 
proposal would aid security of energy supply. The site is owned by E.ON and sits 
adjacent to the substation to which the BESS will be connected. To this end, the 
applicant concludes that there is no more suitable a site for this form of development. 

 
4 Development Plan 

 
The North Warwickshire Local Plan 2021 – LP1 (Sustainable Development); LP3 (Green Belt), 
LP13 (Rural Employment), LP14 (Landscape), LP15 (Historic Environment), LP16 (Natural 
Environment), LP29 (Development Considerations), LP30 (Built Form), LP33 (Water 
Management) and LP35 (Renewable Energy) 
 
5 Other Material Planning Considerations 

 
The National Planning Policy Framework 2024 – (the “NNPF”) 
 
National Planning Practice Guidance – (the “NPPG”) 
 
Noise Policy Statement for England 2010 
Climate Change Act 2008 and the 2019 Addendum UK Solar PV Strategy 2014 
Clean Growth Strategy 2017 Energy Security Strategy 2022 
National Battery Storage Strategy 2023 UK 25 Year Environment Plan 2018 
National Planning Statement for Energy – EN1 - 2024 
 
National Planning Statement for Renewable Energy – EN3 – November 2023 The North 
Warwickshire Landscape Character Assessment 2010 
6 Observations 

 
6.1. Other similar applications have already been determined in this locality at Dunton Hall, 

east of Water Orton and at Marston Fields Farm. The key issues will be assessments 
of the potential landscape and visual impacts as well as understanding the impact on 
the openness of the Green Belt and whether it conflicts with the purposes of including 
land within it. The likelihood be any flooding or traffic consequences will also need 
consideration. The final planning balance will assess the weight of the cumulative 
Green Belt and other harms against the benefits of the proposal as put forward by the 
applicant. 

 
6.2. It is advised that as with the other cases, the Board should visit the site. 

 
Recommendation 
 
That receipt of the report is noted and that Members visit the site prior to determination of the 
application. 
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Appendix A – Site location plan 
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Appendix B - Layout 
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Appendix C 
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Appendix D – Sections and elevations 
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Appendix E – Power transformers layout 
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APPENDIX B – Member visit note 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX C – Site layout 
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APPENDIX D – Landscaping 
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APPENDIX E – Photomontages 

 
Point 2 – current view 

 
 
 
 
 
 
 
 
 
 

209 of 232 



6h/206 
 

Point 2 – view after year 1 and 10 

 
Point 3 – current view 
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Point 3 – year 10 view 

 
Point 4 - existing 
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Point 4 – Year 1 view 

 
Point 4 – Year 10 view 
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Point 5 – current view 

 
Point 5 – view after year 1 and 10 

 
 
 
 
 
 

213 of 232 



6h/210 
 

 
APPENDIX F – Application Fire Briefing Note 
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APPENDIX G - Application Fire Safety and response measures 
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APPENDIX H - WFRS – consultation response 
 

 
 
 
 
 
 
 
 
 
 
 

230 of 232 



6h/227 
 

APPENDIX I – WFRS – consultation response 
 
 
 

 
 

231 of 232 



6h/228 
 

 

232 of 232 


	06 Front sheet and index for October Planning Board
	Planning and Development Board
	6 October 2025
	Head of Development Control
	2 Purpose of Report

	3 Implications
	5 Availability

	06a-Con-2025-0019- board report
	06b-PAP-2025-0315-board report
	06c-PAP-2025-0296-board report
	5. Other Relevant Material Considerations
	6.  Consultations
	Environmental Health Officer – No objection.
	7.  Representations
	8.7  Local Plan Policies LP29(6) and LP34 require development proposals to have particular regard to highway safety, service requirements and the capacity of the local road network and the adopted parking standards set out of the Local Plan. The prese...
	Recommendation

	06d-PAP-2025-0415-board report
	1. Introduction
	2.1. The application site comprises land and buildings at ‘Glenside’, a commercial premises situated on the northern side of Ansley Lane within the village of Old Arley. The site consists of a two-storey building addressing the frontage to Ansley Lane...
	2.2. The Wagon Load of Lime Public House abuts the site to the east, with residential properties present to the west and to the south on the opposing side of Ansley Lane. Open land extends beyond the site to the north, and Gay Hill Farm is found c.100...
	3. Background
	3.1. The site has a long-standing, lawful use as an abattoir and butchers’ shop with planning permissions for alterations/extensions to the premises granted in the 1960s, 1970s and 1990s.  Anecdotal evidence indicates that the site opened around 1913.
	3.2. Last year, following a change of ownership, a planning application was submitted, seeking consent for a range of building and engineering operations at the site to be used in connection with the abattoir - (PAP/2024/0127). The application was ref...
	3.3. The Food Safety Agency (FSA) granted full approval for the new ownership to operate as a slaughterhouse in June 2024. This approval was revoked (effective from 1st May 2025) on animal welfare grounds, and the site is not currently known to be ope...
	4.1. Outline planning permission is sought for the demolition of all existing buildings on-site and its redevelopment for residential purposes - seven dwellings are proposed under this application. Whilst this is an outline application, matters of acc...
	4.2. The submitted details illustrate that three dwellings would be erected along the frontage to Ansley Lane (a semi-detached pair and a detached unit), with a further four located at the rear. Vehicular access would be obtained from a 5m wide access...
	4.3. With regards to scale, all units would be two-storey, four-bedroom dwellings (with accommodation in the roof-space) except for the north-eastern unit (a detached bungalow).  Three housing types are proposed under this submission: Type 1 is a 7.9m...
	Fig 2. Proposed Site Plan
	4.4. In respect of appearance, the dwellings appear to be faced in brick under tiled roofs (an exact specification is not available at this time). All roofs are ‘half-hipped’ with properties featuring common architectural detailing, such as lintels, b...
	4.5. The floor plans and elevations are provided at Appendix B.
	7.1. It is not proposed that a recommendation be provided to members of the Board at this time: the application has recently been received, and consultation is yet to be concluded.
	7.2. As with all applications for planning permission, Section 38(6) of the Planning and Compulsory Purchase Act 2004 provides that such applications must be determined in accordance with the development plan, unless material considerations indicate o...
	7.3. Consideration will initially need to be afforded to whether the principle of residential development on this site is policy-compliant – with particular regard to policy LP2 of the North Warwickshire Local Plan as well as any relevant Neighbourhoo...

	06e-PAP-2025-0390-board report
	06f-PAP-2025-0404-board report
	06g-PAP-2025-0091 - board report
	06h-PAP-2025-0227 - board report

