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General Development Applications 
 
(6/i) Application No: PAP/2023/0421 and PAP/2023/0422 
 
W H Smith And Sons (tools) Ltd, Water Orton Lane, Minworth, Sutton Coldfield, B76 
9BG 
 

a) PAP/2023/0421 – Engineering Operations to facilitate the construction of 
new industrial unit comprising ground re-profiling, installation of storm and 
foul water drainage provision, demolition of existing buildings and 
structures. 

 
b) PAP/2023/0422 – Demolition of existing buildings and structures to facilitate 

the erection of a new industrial unit (Use Class B2) associated with battery 
technology for the production of electrically powered vehicles; canopy, 
ancillary storage and office use, re-profiling of site levels, erection of two 
silos, water sprinkler tanks, pump house, provision of photo-voltaic roof 
panels, service yard including security barriers, associated parking 
including cycle shelters and landscaping  
 

both for WHS Plastics  
 
1. Introduction 
 
1.1 These two applications were referred to the Board in January 2024 when it was 

resolved that the Board was minded to grant planning permission for both 
applications subject to: 

 
i) them being referred to the Secretary of State under the then 2021 Direction, 

as “Green Belt development” to see if he wished to call-in either, or both of 
them for his own determination; 

ii) if there was no intervention, then planning permissions are to be granted 
subject to the conditions as set out in the report together with any others 
recommended from the outstanding consultees - the Environment Agency 
(EA), the Lead Local Flood Authority (LLFA) and the County Ecologist,  

iii) but that in the event of an objection from these consultations, the cases are 
referred back to the Board, notwithstanding the response from the 
Secretary of State. 

 
1.2 The cases were not called-in by the Secretary of State but are referred back to 

this Board as a consequence of (iii) above, in that the EA has submitted an 
objection which is not capable of removal by an appropriate condition. The LLFA’s 
response is contingent on the EA’s final response, and thus too its objection is 
maintained.  

 
1.3 Referral back to the Board also enables Members to review the applications as a 

consequence of the following changes to the material planning circumstances 
affecting the proposals. 
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i) The changes to the National Planning Performance Framework (“NPPF”) 
in December 2024, relating to the introduction of “grey belt” land within the 
Green Belt. 

ii) National Planning Practice Guidance on Flood Risk was updated in 
September 2025. This will be referred to below. 

iii) The 2021 Direction was also re-published in early 2024, but after the date 
of the resolution set out in paragraph 1.1. 

iv) The grant of a Certificate of Lawfulness for Proposed Development in 
January 2025 for “the storage of containers”. 

 
1.4 This report therefore brings Members up-to-date on these three matters but in 

particular, sets out a response to the outstanding EA objection. 
 
1.5 For the benefit of Members, the previous report is attached at Appendix A; the 

response from the Secretary of State is at Appendix B and a copy of the Certificate 
and its associated plan is at Appendix C. All three should be treated as an integral 
part of this report. 

 
1.6 The report will first look at the matters set out in paragraph 1.3 above. 
 
2. The 2024 NPPF  
 
2.1 Members are aware that the 2024 NPPF introduced the concept of “grey belt” land 

within the Green Belt and that this was supplemented in early 2025 by guidance 
on the matter published in National Planning Practice Guidance.   

 
2.2 The definition of “grey belt” land is contained within the Glossary to the NPPF. It 

reads that this is “land in the Green Belt comprising previously developed land 
and/or any other land that, in either case, does not strongly contribute to any of 
purposes (a), (b) or (d) in para 143.  “Grey Belt” excludes land where the 
application of the policies relating to the areas or assets in footnote 7 (other than 
the Green Belt) would provide a strong reason for refusing or restricting 
development”.  

 
2.3 In this case, as reported above, there is an outstanding objection from the EA.  

Footnote 7 of the NPPF therefore does apply here as one of the areas referred to 
therein is, “areas at risk of flooding”.  As a consequence, the sites are not “grey 
belt” land. 

 
2.4 This means that as previously set out in Appendix A – paragraph 4.10 – the 

proposals are both for inappropriate development in the Green Belt. The “test” 
here for the Board, is to assess whether there are material planning considerations 
of such weight to “clearly” outweigh the cumulative harms caused, such that they 
would constitute the “very special circumstances” needed to support the grant of 
planning permissions. 

 
2.5  The assessment of this will be made in the final planning balance below. 
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The Direction 
 
2.6 There is no change to the substance of the 2021 Direction as a consequence of 

its recent review. These proposals would still be defined as “Green Belt 
Development”. Additionally, now that the EA has maintained its objection, the 
proposals would be within a “flood risk area” – see paragraph 8 of the Direction. 
As such in the event that the Council is minded to support the grant of planning 
permissions here, the cases would still need referral to the Secretary of State. 
Refusals would not need to be referred. 

 
3. The Certificate 
 
3.1 As Members are aware from the previous report, the sites have been used for 

storage purposes – i.e.  wooden pallets and for coal bagging stocks as verified by 
a 2019 Certificate of Lawfulness (see paragraph 4.3 of Appendix A and Appendix 
D).  

 
3.2 In January this year, a further Certificate was granted for a Proposed Use of the 

same sites – for the “storage of containers” (see Appendix C). This means that the 
use of the land for such storage would be lawful throughout the whole without 
restriction on the numbers involved. The weight to be given to this Certificate as a 
“fall-back” position is addressed within the discussion section of this report.  

 
3.3 The applicant’s position on this “fall-back” is set out in Appendix E.  Here it says 

that he has been actively looking at this as an alternative. 
 
4. The Outstanding Consultations  
 
4.1 It is now necessary to bring the Board up to date on the responses of the 

outstanding consultees as at January 2024 – see paragraph 1.1.  
 

a) The County Ecologist 
 
4.2 As can be seen from the previous report at Section 2 of Appendix A, there was 

unlikely to be an objection in principle, but that the results of a number of surveys 
were outstanding. Additionally, it was highly likely that bio-diversity gain of over 
10% could be achieved – see paragraphs 4.37 to 4.41 of Appendix A. These 
matters were subsequently agreed, and the Ecologist was satisfied that the 
submitted Landscape and Ecological Management Plan together with the 
Construction and Environmental Management Plan could be conditioned as 
approved documents, and that a signed Section 106 Unilateral Undertaking would 
satisfy off-site bio-diversity gain, but on land within the applicant’s control. As a 
consequence, it is considered that this matter is now resolved. 

 
b) The Lead Local Flood Authority 

 
4.3 The previous report noted that this response was still outstanding – see 

paragraphs 4.42 and 4.43 of Appendix A. Its final response is at Appendix F and 
as can be seen the withdrawal of its objection is contingent on the final response 
of the EA.  
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c) The Environment Agency  
 
4.4 There has been on-going engagement with the EA since the applications were 

first submitted. This has resulted in a series of holding objections – eight in total – 
before the last one of 25 April 2025. In order that Members are fully aware of the 
issues involved, all of the letters are attached to this report running from 
Appendices G to N, with N being the latest of 22 September 2025. 

 
4.5 In essence the EA’s position is that the proposals represent an increased flood 

risk to others downstream compared to the site as it currently is, because of the 
loss of flood plain through the new built development, as no floodplain 
compensation has been proposed – either on site, or on land within the applicant’s 
control. This position is said not to accord with Local Plan policies LP29 (11) and 
LP33, as well as paragraphs 170 and 181 of the NPPF, together with paragraph 
049 of the National Planning Practice Guidance (NPPG).   

 
4.6  The applicant has responded to the references in Appendices M and N to the 

weight that should be given to the 2025 Certificate - see Appendix E - as well as 
to the provision of compensatory storage – see Appendix O. 

 
4.7 These matters will be discussed in the Observations section below, as the Board 

will have to assess the weight to be given to the EA’s objection. 
 
4.8  As part of that assessment, the Board needs to be fully aware of the policies that 

are mentioned in the EA letters. Their content is now set out. 
 
4.9 Local Plan policy LP29 (11) says that: 
 

“Development should manage the impacts of climate change through the design and 
location of development, including sustainable building design and materials, 
sustainable drainage, water efficiency measures, use of trees and natural vegetation 
and ensuring no net loss of flood storage capacity”. 

 
4.10 Local Plan policy LP33 says that amongst other things: 
 
“New development proposals in or land raising within Flood Zone 3 (including Climate 
Change) should provide for flood plain compensation on a level-for- level basis”. 
 
4.11 Paragraph 170 of the NPPF says that: 
 
4.12 “Inappropriate development in areas at risk of flooding should be avoided by 

directing development away from areas at highest risk (whether existing or future). 
Where development is necessary in such areas, the development should be made 
safe for its lifetime without increasing flood risk elsewhere”. 

 
4.13 Paragraph 181 of the NPPF says that: 
 
“When determining any planning applications, local planning Authorities should ensure 
that flood risk is not increased elsewhere”.   
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4.14 Paragraph 49 of the NPPG as referred to in paragraph 1.3 (ii) above, says that: 
 

“Development, or the cumulative impacts of development, that result in an increase in 
flood risk elsewhere as a result of impacts such as the loss of floodplain storage, the 
deflection or constriction to flood flow routes or through inadequate management of 
surface water.  Site-specific flood risk assessments should assess these impacts and 
demonstrate how mitigation measures have addressed them. Where flood storage 
from any source of flooding is to be lost as a result of development, on site level-for-
level compensatory storage accounting for the predicted impacts of climate change 
over the lifetime of the development should be provided. Where it is not possible to 
provide compensatory storage on site, it may be acceptable to provide it off-site if it is 
hydraulically and hydrologically linked. Where it is not possible to fully mitigate the 
impacts of development on flood plain risk elsewhere, now and in the future, the site- 
specific flood risk assessment will need to fully detail the extent and nature of the 
increase in risk and to assess its significance. This is likely to be a key consideration 
in whether planning permission is granted”.  

 
5. Observations 
 

a) Introduction 
 
5.1 The approach to be taken in the assessment of these applications is set out in 

paragraph 2.4 above. The previous report at para 4.44, identified that the harm 
side of the final planning balance comprised the substantial definitional Green Belt 
harm caused, the moderate actual harm, the less than substantial heritage harm 
and the minimal visual harm. The other side of the balance in paragraph 4.51 of 
that report, comprised the substantial weight given to the proposal satisfying 
Development Plan policy in respect of economic regeneration, local employment 
retention and opportunity, and its re-use of previously developed land which has 
a lawful general industrial use and for its contribution to the climate change 
agenda. The paragraphs below will now establish what weight should be attached 
to the EA’s objection and then how that may affect the outcome of the final 
planning balance when it is added to the harm side of the balance set out above. 

 
b) The Objection 

 
i) Explanation 

 
5.2 There is some background that Members should be aware of in making these 

assessments. The first point is that the site already has flood defence banks 
around its northern, eastern and southern boundaries – as seen on site. The 
proposals do not involve any changes to these flood banks. Secondly, it is agreed 
by the applicant and the EA that the storage capacity of the site is 27,000 cubic 
metres of flood water.  

 
5.3  Members will have seen from the EA letters that a number of matters have been 

raised and that the differences between the EA’s position and that of the applicant 
have been made explicit through the sequence of letters. Both parties agree that 
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the site is in the flood plain of the River Tame and that the development will 
displace flood water should it enter the site – i.e. that means more flood water 
going downstream. It is significant too, that both parties have agreed a common 
base and methodology for modelling the likely impact of the proposals on the 
capacity of the site as a floodplain and thus the “scale” of that displacement. In 
that respect both parties have agreed that that displacement would be 14,000 
cubic metres of water. The applicant says that the site itself acts as a depression 
and in the modelling, it would flood very early and thus it would not materially affect 
flood attenuation or conveyance of flood water downstream. Additionally, the 
model shows that no third-party land would be affected as the floodplain is 
relatively wide. The scale of the displacement is thus something that can be 
accepted within the tolerances of the agreed modelling. The EA agrees that the 
amount of water displaced, “is expected to be spread out sufficiently to be hidden 
under the tolerances”, “largely because of the size of the flood zones” and thus, 
“the level of risk highlighted by the modelling falls under the model tolerance”. 
However, it continues by saying that, whilst an increased flood risk might not have 
been shown in the modelling, a significant amount of water will still be displaced 
and thus there will be an increased flood risk to others compared to the site as it 
currently is, because there is no compensatory storage proposed and this 
approach is in accordance with both national and local planning policy. The issue 
here is therefore that the EA considers this is a matter of principle, whilst the 
applicant says that the impact is within the tolerances of the agreed modelling. 

 
5.4  As above, the EA is saying that its concerns could be removed through the 

provision of compensatory water storage measures – either on the site, or on other 
land within the applicant’s control. The applicant has confirmed that physically the 
site cannot provide level-for-level compensation. Additionally, excavation to 
provide non, level-for-level compensation on-site would just fill early and thus 
make no difference to peak levels downstream as shown by the modelling. Off-
site compensation on land within the applicant’s control would remove bio-
diversity and may not be able to be hydraulically connected to the water courses. 
The EA recognises that sites differ, and that level-for-level compensation may not 
always be practical. It is thus prepared to be “pragmatic” and look at not requiring 
full level-for-level compensation here. However, it disagrees in principle with the 
applicant, in that earlier flooding of the compensation area results in some benefit, 
as flood events are dynamic in nature and every cubic metre of water stored at an 
early stage helps reduce flood impacts throughout the event, even at peak times. 
Early filling of compensatory storage is therefore beneficial during smaller and 
more frequent flood events. As above, the EA is saying that even some 
compensatory storage here is going to be beneficial, and that the model’s 
tolerances should not be used to justify the loss of flood plain storage. Even if this 
is all accepted by the applicant, he is saying that even a lesser compensatory 
storage is not physically or hydraulically possible on-site, nor potentially on the 
applicant’s other land. 

 
5.5  There is a further factor that needs to be added into the assessment of the weight 

to be given to the EA’s objection. This is the “fall-back” position provided by the 
2025 Certificate – Appendix C. The applicant is saying that in the event of a refusal 
here, or there being further delay in determination, he would take up the lawful 
use under the Certificate and use the site accordingly – namely for the unrestricted 
storage of containers on the site (Appendix E). This too he says would reduce the 
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capacity of the site for flood water storage. With a 70% surface coverage by 
containers, the storage area left would be 8100 cubic metres. The area left under 
the current proposal as agreed by the EA and the applicant would be 13000 cubic 
metres. In other words, the fall-back of container storage based on a 70% site 
coverage would present a “worse” situation. The EA acknowledges that this is a 
material consideration but leaves it quite properly to the Council to attribute what 
weight should be given to it.  

 
ii) Discussion 

 
5.6 Members are asked to look through the sequence of letters from the EA – 

Appendices G to N. These reflect repeated concerns about the lack of 
compensatory flood storage. 

 
5.7 As Members can see from Appendix M – at the top of the second page - its case 

as set out above, is based on the Council attaching “limited” weight to this “fall-
back” position.  The EA has updated its response should the Board attribute 
greater weight to this “fall-back” – Appendix N.  The final assessment of the weight 
to be attributed is a matter for this Council and not for the EA.  

 
5.8  It is considered that, given the real prospect of this lawful use being taken up – 

Appendix E - it should carry significant weight. Even if the Board considered that 
it carried only moderate weight, that is still greater than that assumed by the EA 
in its analysis of flood risk. This position has been put to the EA and its response 
is at Appendix N. This is not to lessen the weight to be given to the EA’s position 
as that is supported through the in-principle conflict with national and local 
planning policy. It is up to the Board to assess the actual level of conflict with those 
policies in this particular case.  

 
5.9 The matter before the Board is thus to decide the weight to be attached to the 

EA’s objection. This will come down to a matter of planning judgement.  From the 
outset, Members are advised that there is a clear in-principle conflict here with 
National and Local Planning policy, as it is agreed by the parties that there will be 
loss of flood water storage capacity as a consequence of these proposals and that 
no compensatory storage areas are proposed. The comments from the EA are not 
a “Direction” as to how the Council should deal with the case. There is no Statutory 
requirement to refuse these applications based on the EA’s letters. However, they 
should not be ignored, and it is thus necessary for the Board to attribute the weight 
that it should give to the letters and thus the degree of conflict with these policies.  
This is a matter of planning judgement. In this particular case, based on the 
circumstances here, the actual level of conflict is considered to be moderate in 
extent. There are several reasons for this. 

 
a) A Flood Risk Assessment has been undertaken by the applicant and found to 

be “fit for purpose” by the EA. The scale of the displacement has been agreed 
and the impact of that has been found to be within the tolerances of the agreed 
modelling by the EA. As a consequence, the level of risk is considered to be 
low. 
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b) The applicant has shown that compensatory storage areas are not physically 
or hydraulically practical on site, and that such storage on other adjoining land 
in his ownership has not been designed or costed to see if it would function, or 
if it would be viable. It would also remove established bio-diversity and habitats. 
Because the level of risk is low without such mitigation, the lack of it is not 
considered to materially increase the level of risk. 

 
 

c) Notwithstanding the position set out in the updated paragraph 049 of the NPPG 
as focussed on by the EA, that paragraph concludes by saying that, “Where it 
is not possible to fully mitigate the impacts of development on flood plain risk 
elsewhere, now and in the future, the site-specific flood risk assessment will 
need to fully detail the extent and nature of the increase in risk and to assess 
its significance. This is likely to be a key consideration in whether planning 
permission is granted” – see paragraph 5.14 above. The applicant considers 
that his Assessment shows “low” risk, and that matters (a) and (b) above would 
fall within the ambit of the above wording. The EA however maintains its in 
principle objection saying that the model tolerances should not be used to 
justify the loss of floodplain storage. However, this would appear not to take 
account the wording of this part of the NPPG advice. 

 
d) In this actual case, there is a “fall-back” position which would attract significant 

weight by the Council. That “fall-back” is acknowledged by the EA and its last 
response has indicated its position if the Board does give “significant” weight 
to the “fall-back” – i.e. not wishing to pursue flood risk as a reason for refusal.  

 
5.10 It is in these circumstances, that it is considered that in this particular case, the 

degree of conflict with the identified policies is moderate in scale. As such 
moderate weight is to be given to the EA’s objection.  

 
c) Conditions  

 
5.11 If the development does proceed, then there is still a “risk” that the remainder of 

the site – the open land – could still be used for the storage of containers (albeit 
on a lesser scale). This would thus further reduce the remaining flood storage 
capacity of the site. The EA clearly would want to avoid this, and in this respect 
would support such a restrictive condition. One has been agreed, to preclude the 
storage of containers: “No storage of containers shall be permanently retained on 
the site without the prior written approval of the Local Planning Authority. 
 
Reason: To reduce the risk of flooding. 
 

5.12 The one matter that runs through the report above, is the prospect of 
compensatory flood storage either on site, or on adjoining land within the 
applicant’s control. Members will be aware of “Grampian” conditions whereby the 
wording says that, “No development shall commence on site until such time as 
????  is provided on site”. This might be an appropriate approach here in order to 
provide compensatory storage. However for such a condition to meet the statutory 
tests for conditions, there has to be a realistic prospect, in this case, of that storage 
being designed so as to work from an engineering point of view, to be approved 
and to be implemented on site The applicant has indicated that on-site provision 
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would not work physically or hydraulically and effectively prevent the 
implementation of the permission. Off-site provision has not been designed and 
therefore its functionality has not been calculated or assessed by the EA. Its 
viability and cost are therefore unknown. Additionally, both the EA and the 
applicant acknowledge that the flood risk is within the limits of the agreed 
modelling. It is in all of these circumstances that officers consider that such a 
condition in this case, would not be appropriate.        
 
d) The Final Planning Balance 

 
5.13 This balance was set out at the date of the previous report and again in paragraph 

5.1 above. The moderate harm attributed to the EA objection has now to be added 
to the harm side of that balance, and as a consequence, a re-assessment has to 
be made. The previous assessment concluded that the cumulative harms were 
“clearly” outweighed so that there were the very special circumstances that would 
enable support to be given to the grant of planning permission. In light of the 
additional harm identified, the “gap” between the two sides of the balance will have 
closed, such that the final assessment is now more finely balanced. The Board’s 
current position is that it is minded to support the grant of planning permissions 
here. It now has to consider whether that position should be overturned, because 
of the additional harm added to that side of the balance by the EA objection. 
 

5.14  Officers would say that this is not the case. The EA objection is one of an in-
principle position, albeit with policy support, but that it should be given moderate 
rather than significant weight because of the matters identified in paragraph 6.9 
above. In other words, that objection should be assessed in the circumstances of 
this particular site and these particular proposals. It is considered that the wording 
of the NPPF and NPPG paragraphs referred to above allow for this approach to 
be taken, notwithstanding the wording of the Local Plan policies. Whilst planning 
decisions should be taken in compliance with the Development Plan, material 
planning considerations can indicate otherwise – the NPPF, the NPPG and the 
matters in paragraph 6.9 are those considerations here. 

 
5.15  In these circumstances, the benefits side of the planning balance would still 

outweigh the cumulative harms identified 
 
Recommendation 
 

a) That the Board is minded to GRANT planning permission for both 
applications and that as a consequence, they are both referred to the 
Secretary of State as being “Green Belt development” within a “flood risk 
area” under the 2024 Direction to see if he wishes to call-in either or both 
of them for his determination. 

 
b) That if there is no intervention on either application, planning permissions 

are granted subject to the following conditions. 
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a) PAP/2023/0422 
 

1. Standard three-year condition. 
 

2. Standard plan numbers condition: 
 

i) Plan numbers: 
7281/004A,005A,006,007A,009C,010C,012A,014A,015,018C,16B and 
10948 all received on 19/10/23 together with the tree protection plan and 
the planting plan numbered 11828L/PP/001A both received on 29/11/23. 

ii) The Arboricultural Method Statement received on 26/10/23. 
iii) The Lighting Strategy ref: 2522/E3 dated 8/9/23 received on 19/10/23. 
iv) The Construction Transport Management Plan received on 13/11/23. 
v) The Demolition Method Statement received on 19/10/23. 
vi) The Bio-Diversity Impact Assessment prepared by Harris Lamb and 

referenced PE0412 dated January 2024. 
vii) The Landscape and Ecological Management Plan prepared by Harris Lamb 

referenced PE0412/ENV/LEMP dated January 2024. 
viii) The Construction and Environmental Management Plan prepared by Harris 

Lamb referenced PE010 dated January 2024. 
 

3.  No storage of containers shall be permanently retained on the site without the 
prior written approval of the Local Planning Authority. 
 
REASON 
 
To reduce the risk of flooding. 

 
4. There shall be no development above slab level until a Noise Impact Assessment, 

based on BS4142, has first been submitted to the Local Planning Authority. The 
Assessment shall specifically address the installation and location of internal and 
external fixed plant and machinery, together with the measures to be introduced 
to ensure that noise levels do not exceed the limits set out in Condition 4. 
Development shall then only proceed in accordance with any mitigation measures 
that have been approved in writing by the Local Planning Authority. 

 
REASON 
 
in the interests of reducing noise emissions from the site. 

 
 

5. The rated noise level as defined in BS4142:2014+A1:2019 from the operation of 
the development hereby approved, shall not exceed the background noise level of 
the curtilage of any noise sensitive property existing or consented at the time of 
the application. For the avoidance of doubt background noise levels are defined in 
Table 11 of the Delta Simons Noise Impact Assessment (ref: 101714.591889 11th 
September 2023). 

 
REASON 
 
In the interests of reducing noise emissions from the site. 
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6. Plus drainage conditions  

 
 

b) PAP/2023/0421 
 

1. Standard three-year condition. 
 

2. Standard plan numbers condition: 
 

i) Plan numbers 7281/007A; 006 and 018C, together with 10948 all 
received on 19/10/23 and the tree protection plan received on 
29/11/23. 

ii) The Arboricultural Method Statement received on 26/10/23. 
iii) The Construction Transport Management Plan received on 13/11/23. 
iv) The Demolition Method Statement received on 19/10/23. 
v) The Asbestos Demolition Survey received on 19/10/23. 
vi) The Fire Statement received on 19/10/23. 

 
Plus drainage plans and conditions 
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General Development Applications 
 
(6/j) Application No: PAP/2024/0363 
 
Land 250 Metres North Of Lea Farm, Haunch Lane, Lea Marston,  
 
Change of use to equestrian use and erection of animal and equine buildings and 
facilities on existing equine land, for 
 
Mr James Richards  
 
1. Introduction 
 
1.1  This is being reported to the Planning & Development Board at the request of a 

local member. 
 
2. The Site 
 
2.1  The site is situated to the east of Haunch Lane, including an existing access. The 

applicant owns an additional piece land to the north of the application site 
accounting for 6.3 hectares of land. This land will be used for grazing and turning 
out of the horses. 

 
2.2  The application site is approximately 0.984 hectares. To the west of the site across 

Haunch Lane is an agricultural field and north of this is the Lea Marston Shooting 
Club. Two public footpaths cross this area to the west. To the east of the site is the 
Environment Agency’s land and the River Tame. To the south of the site is Lea 
Marston Village, around 200 metres from the boundary of the site.  

 
3. The Proposal 
 
3.1  The proposal has been amended from its original submission resulting in a 

reduction in the overall scale of the development. The amended scheme is set out 
below. 

 
3.2  The proposal includes a stable block for 12 horses, an open sided hay barn for 

feed and bedding, a menage measuring 20m by 40m, tack and feed stores 
together with an office and staff facilities. This is designed to stable 12 mainly livery 
horses with a few owned by the applicant, 17 donkeys and 6 reindeer, all with an 
associated feed barn. 

 
3.3  The application layout plan shows a block of 12 stable units for horses with a tack 

room at the eastern end running along the southern boundary, an office, staff 
kitchen and boot room with shower and WC at the corner, with some ancillary units. 
A small temporary paddock area is to be set aside for donkeys.  

 
3.4  The original submission showed 14 stables, a horse walker and much larger 
 the proposal included a high brick wall and gates at the front of the site.  
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3.5  10 parking spaces are proposed, as well as a muck trailer space together with a 
compound for donkeys. Boundaries to the compound area will be fenced and 
hedgerow planting alongside the post and rail fencing carried out and maintained. 
Two field gate accesses will be formed to let animals out into the larger field area 
for grazing purposes. 

 
3.6  The principal vehicle access off Haunch Lane is designed to meet WCC Highway 

requirements and will continue to comprise post and rail fencing with 1.4 metre 
high walls. A vehicle access of some 6m width is proposed with its gate set back 
21.38 metres from the back of the highway. There will be a separate pedestrian 
gate and footway alongside it on one side. Details of the proposal are shown in 
Appendix A. 

 
4. Background 
 
4.1  The applicant has set out in the application, that he began his equine business 

almost forty years ago, moving it to Dunton Stables in 1995 and then more recently 
to Bodymoor Heath Lane. The applicant ran three main enterprises from Dunton 
Stables - a riding school, providing donkey rides at various venues and events 
around the country together with a donkey stud. Dunton Stables was a successful 
and profitable business and a planning application for a permanent dwelling to 
support the business, was successful in 2004. 

 
4.2  Dunton Stables was however subsequently closed due to the compulsory 

purchase of the site for the HS2 line. As a result of this, and seeing the changing 
trends in the leisure market, the applicant purchased a nearby site at Bodymoor 
Heath Lane, close to the Kingsbury Water Park. 

 
4.3  In 2015, the applicant made a planning application to develop the site into a leisure 

business largely based around hiring out horses and donkeys as a visitor attraction 
particularly in association with the nearby Water Park. This application was 
permitted but for various reasons, the full extent of the development was never 
built out. However, the stable block and manage and some other infrastructure 
was built and the equine business continued as a stud and for retraining 
racehorses for sale. The site was also used for grazing horses and donkeys. 

 
4.4  The existing site at Bodymoor Heath consisted of only 1.24 hectares which meant 

that there was very limited turnout area for horses and donkeys at the actual site 
meaning that additional land was needed away from the site. 

 
4.5  Following the change in the nature and scape of the business over the last few 

years, the site at Bodymoor Heath is no longer viable or appropriate for the use 
and as explained above has no readily available grazing land adjacent to it. So, 
the applicant has sought the option of finding an alternative site large enough to 
transfer all of livestock rather than split the business between smaller sites. The 
applicant had had the Haunch Lane site for some time and therefore its availability 
led to him to propose to transfer here. The applicant has sold the Bodymoor Heath 
site but, is still renting part of the land. 
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5. Development Plan 

 
North Warwickshire Local Plan 2021 - LP1 (Sustainable Development); LP2 (Settlement 
Hierarchy), LP3 (Green Belt), LP13 (Rural employment), LP16 (Natural Environment), 
LP29 (Development Considerations), LP30 (Built Form), LP32 (Agricultural Equestrian 
Buildings), LP34 (Parking) and Appendix K Parking Standards 
 
Warwickshire Minerals Plan 2018- 2032 Adopted - Site 9 Lea Marston 
 
Other Relevant Material Considerations 
 
North Warwickshire Landscape Character Assessment 2010 
 
National Planning Policy Framework 2024 – (the “NPPF”). 
Planning Practice Guidance - (“PPG”) 
 
Natural Environment and Rural Communities Act 2006 
 
Conservation of Habitats and Species Regulations 2017  
 
Environment Act 2021 
 
6. Consultations 
 
Warwickshire County Ecology – No objections subject to legal agreement and 
conditions 
 
Warwickshire County Council as Highway Authority - No objections subject to conditions 
 
Warwickshire County Council as Minerals Planning Authority – No objection  
 
Warwickshire County Council as Lead Local Flood Authority – No objection subject to 
conditions 
 
Environmental Health Officer – No objection 
 
7. Representations 
 
7.1 Five objections have been received raising the following points and concerns: 
 

• The deletion of various forms and volume of proposed buildings and equipment 
together with the overall revised footprint development area has now provided and 
increased the requirement of Green Belt openness within the application 

• The appearance of precast concrete vertical kicker units is still not acceptable and 
where this is evident, external cladding should be introduced as proposed 
landscaping is not satisfactory due to the seasonal changes to hedgerows. 

• Lighting details required 
• Use of caravans on the site is not acceptable and also the original access gate 

onto Centenary Way (existing Bridle Path) is totally unacceptable. 
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• Temporary stables erected on adjacent site 
• The new entrance proposal provides for a rural appearance and takes away the 

hard appearance as previously presented. 
• Existing measures in addressing the drainage and flooding issues interfacing with 

the entrance and ditches in the location remains an important issue. 
• Animal Welfare is important with noise from adjacent shooting club causing 

problems. 
• Site inadequate for the number of animals proposed. 
• Static caravan on there would not be appropriate. 
• The proposed Grand Union Canal Transfer Public Consultation as put in place in 

September 2024 and as such being a National Utility facility is important to this 
application.   

• Bio-diversity net gain is important and should be provided. 
• Donkeys are likely to lead to noise and disturbance. 
• The proposed hedge-line provides a non-historic boundary. 
• Additional evergreen planting is required. 
• This would set a precedent hard to resist on other sites. 
• The applicant has already failed elsewhere and now proposes to move onto this 

site. 
• Siting of mobiles should not be acceptable. 

 
7.2 Lea Marston Parish Council has concerns as follows: 
 

• The welfare of the animals in respect of the noise from the shooting club. 
• The development is disproportionate in Green Belt. 
• Not enough grazing land for horses, requires 1-1.5acres per horse. 
• Land floods which will reduce the amount of grazing land available 
• Buildings 70 metres long and up to 8.5 metres high are detrimental to visual 

amenity of the area. 
• No provision for storage of manure and other waste. 
• Nitrate vulnerable zone. 
• Application includes an area of land for a member of staff to live. 

 
8. Observations 
 
8.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004, together with 

Section 70(2) of the Town and Country Planning Act 1990, require planning 
applications to be determined in accordance with the development plan, unless 
material considerations indicate otherwise.  

 
a) Principle of Development  

 
8.2 The application site lies beyond any defined development boundary as defined by 

Local Plan policy LP2 and is thus in a Category 5 location for the purposes of this 
policy – essentially a countryside location. Whilst the policy makes it clear that 
development in such locations will not generally be acceptable, the actual proposal 
is for an equestrian use which would be appropriate as a matter of principle in a 
countryside area. This is because Local Plan policy LP32 refers to new agricultural, 
forestry and equestrian buildings and is supportive of these buildings in such a 
location. Moreover, whilst the proposal is also within the situated within Green Belt, 
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new agricultural buildings here are not defined as being inappropriate 
developments by the NPPF. Equestrian buildings are generally treated as being 
very similar to agricultural buildings and have been approved in other Green Belt 
locations throughout the Borough.  

 
8.3 Notwithstanding this overall conclusion, a more detailed assessment is still 

needed. 
 

b) Green Belt  
 
8.4  The site is located in the Green Belt. This means that the construction of new 

buildings on this site is considered inappropriate and harmful to the Green Belt 
unless it can be demonstrated that the proposed development meets the criteria 
set out both in the NPPF and Local Plan policy LP3. 

 
8.5 Paragraph 154 of the NPPF sets out the exceptions to inappropriate development 

involving the construction of new buildings, providing that the facilities preserve the 
openness of the Green Belt and do not conflict with the purposes of including land 
within in. These include buildings to be used for agriculture and forestry use as well 
as buildings for the provision of facilities in connection with outdoor sport and 
recreation. It is not considered that the proposed buildings would fall under either 
of these exceptions and as such, the stables, offices, reindeer enclosure, feed and 
bedding area and storage would be inappropriate development in the Green Belt.  

 
8.6 In terms of the recent changes to the NPPF introducing the concept of “grey belt” 

land within the Green Belt, this site would fall under such a definition. However, 
under paragraph 155 of the NPPF, it is not considered that the proposed 
development would meet the criteria set out here as there is more than sufficient 
land within the whole of the Borough for stabling purposes and the land itself is not 
in a sustainable location. As such the development remains as inappropriate.  

 
8.7  As a result of being inappropriate development, the proposal carries a de-facto 

presumption of refusal with permission only forthcoming in situations where very 
special circumstances are present which clearly outweigh Green Belt harm, and 
any other harm arising from the development. 

 
8.8  It is thus now necessary to assess the actual level of that Green Belt harm as well 

as any other harms. Dealing first with Green Belt harm, then assessments are 
needed on whether the openness of the Green Belt is preserved and then on 
whether the proposals conflict with the purposes on including land within the Green 
Belt. 

 
8.9  As Members are aware there is no definition of “openness” in the NPPF and it has 

been held in case-law that the term “preserving” the openness of the Green Belt 
does not mean that the openness of the Green Belt should be entirely unchanged 
as a result of new development. Preservation refers to the need to ensure that the 
openness remains unharmed. The PPG however sets out what factors can be 
taken into account when considering the potential harm of development on the 
openness of the Green Belt. These are spatial and visual aspects, as well as the 
degree of permanence and activity. 
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8.10  The present site, is an open agricultural field without any buildings. The field is 
separated by hedgerows to the north and there is a hedgerow to the road boundary 
on Haunch Lane. The whole appearance of the setting of the site is thus one of 
open countryside. This is the current position with it not being spatially or visually 
contained by buildings, by infrastructure or by topography. This is the base-line 
against which to assess any changes in the openness of the area. The proposal 
introduces new development into this open setting. There would be a change in 
appearance of the area over the base-line description set out above by fact and 
by degree.  

 
8.11  In respect of the spatial element, then the perception and appearance of the site 

will be altered through the introduction of new development and the engineered 
vehicular access. However, this would not be too dissimilar to a new agricultural 
access to new agricultural buildings in this location. In this case however the 
stables have a limited height and the access if sympathetically finished would not 
harm the openness of the Green Belt being a surface development. The proposal 
will retain existing native hedgerows to the front of the site. Berms and swales will 
be created to the western and southern boundaries. Overall, the openness within 
the wider setting is reduced, particularly as a consequence of the buildings and 
structures which will introduce a third dimension. However, the actual spatial 
impact will only be local in extent and scope, such that the development would be 
largely self-contained.   

 
8.12  The second element is a visual one. It is acknowledged that the proposed 

development would be visible from the public domain from the footpath on the 
road. A change will appear visually in the local setting with the introduction of the 
range of these buildings, hard surfacing and the new access. With regards to this 
visual impact of the buildings and layout, it has been much reduced from that 
originally submitted due the reduction in the scale of the new buildings proposed. 
Again here, visually the scale of any visual harm would be local in extent and 
transitory, being mainly viewed from drivers or walkers.  

 
8.13  The third element is the activity associated with a proposal. Here this would be all 

new activity – traffic, coming and goings, parked vehicles, delivery activity, horse 
owners checking on their horses and all the other delivery and other visits made 
to the business. This activity is materially different to that if the site was in 
agricultural use or just used as grazing land. There would be some harm to 
openness, but again that would be limited and local in impact. 

 
8.14  The final element is that the proposal is not temporary in nature.  
 
8.15  As a consequence of these four matters, it is considered by fact and by degree 

that the openness of the area would not be preserved, but the level of actual Green 
Belt harm caused would be limited in extent and scope.  

 
8.16  The second matter is now to assess whether the proposal conflicts with the five 

purposes of including land with the Green Belt. It is considered that there would be 
conflict with one of these - namely safeguarding land from encroachment. 
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8.17  As concluded above, there would be a change here in respect of the visual and 
spatial elements of openness, but the weight to be attributed would be mitigated  
Firstly, by the localised extent of the changes and also secondly, by the fall-back 
position in that similar agricultural buildings could be developed here and that they 
would be treated as being appropriate in the Green Belt under the NPPF 
exceptions. Thirdly, there is Local Plan policy LP32 which supports equestrian 
developments in countryside locations. Finally, Members are aware that both of 
the previous locations lawfully used by the present applicant – Dunton Stables and 
at Bodymoor Heath – have been Green Belt locations. As a consequence, it is 
considered that the harm to this one purpose is limited in impact.  

 
8.18  Overall therefore in respect of the Green Belt it is concluded that the proposal is 

inappropriate development, but that the actual Gren Belt harm caused is limited in 
extent and scope.   

 
c) Agricultural policy 

 
8.19 LP32 reads as follows:  
 
New or extensions to existing agricultural, forestry and equestrian buildings or structures 
will be supported if it can be demonstrated that they are reasonably necessary both in 
scale, construction and design for the efficient and viable long-term operation of that 
holding; that there are no other existing buildings (other than where that would be 
demonstrably impractical, have adverse visual effects compared with an alternative 
location, or where a new holding and buildings are being established) or structures that 
can be used, altered or extended, that they are located within or adjacent to a group of 
existing buildings, the site selected and materials used would not cause visual intrusion 
and in the case of livestock buildings their location would not cause loss of residential 
amenity. 
 
8.20  Having regard to this wording, it is considered that the most important matter to 

establish is whether the evidence presented demonstrates a reasonable necessity 
for the scale, construction, and design of the proposed developments, for the 
efficient and viable long-term operation of that holding. In this case the scale of the 
proposal has been much reduced from the original submission based on advice 
given by the Council’s Agricultural Consultant – ie, the removal of any form of 
residential accommodation and the loss of parts of the scheme which were not 
justified. This was because of the Consultant’s view that the business as originally 
proposed was ambitious and unevidenced. As a consequence, the reductions in 
the proposal are now considered to have resulted in a more proportionate 
proposal, in that it is far more likely to be able to become a viable business in the 
longer term. However, there is still some caution needed. 

 
8.21  The Parish Council has raised a matter due to the fact in its view, that there is 

insufficient grazing land here for the proposed number of horses and other 
animals. The advice from the Consultant referred to above is that the proposal will 
allow for the effective and efficient use. Further advice has been sought from the 
British Horse Society, this will be reported to Board as an update. Horses and 
reindeer require around 1 acre of land each and donkeys require around 0.5 an 
acre each. The applicant proposes to accommodate 12 mainly livery horses, 17 
donkeys and 6 reindeer on the site. The site equates to around 15 acres and is 
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substantially more than the previous site in Bodymoor Heath, albeit it was close to 
Kingsbury Water park where animals could use the adjacent park. Although, the 
site is on its limits in terms on number it must be remembered that the reindeer 
and donkeys can be off site at events where there additional land and feed. The 
applicant has for hay on site which can allow for increased intensity of use of the 
land. The development is on the limits of usage it would therefore be necessary to 
place a condition on restricting the number of animals on the site.  

 
8.22  In addition to LP32, the Local Plan Landscape policy LP14 is of relevance. It 

records that within identified landscape character areas, development should look 
to “conserve, enhance and where appropriate, restore landscape character”. The 
site does not contain any statutory landscape designations. It falls within the 
“Middleton to Curdworth Tame Valley Farmlands Landscape” area as defined in 
North Warwickshire’s Landscape Character Assessment of 2010. This is 
described as characterised by “gently undulating and open arable slopes of the 
western Tame Valley, a number of small watercourses cut through the landscape 
to connect to the Tame, the most notable being the Langley Brook, which flows to 
the south of Middleton.” It goes onto to say that there are number of golf courses 
in the area and “A few quiet and winding narrow lanes link the settlements, in 
places these have close hedges and hedge banks, and elsewhere hedges have 
been removed allowing open views across fields.” Further to this it indicates that 
“A general lack of woodland and tree cover in combination with the sloping 
landform creates an open empty feel to this landscape, except within the 
immediate vicinity of the small villages/hamlets.” Following gravel extraction, few 
areas of traditional landscape remain and further pressure from HS2 to the west 
of the site would also have an urbanising effect. Though the immediate 
surroundings appear to be attributed to leisure pursuits encouraging access to the 
countryside, this is noted by the golf course north of the site at Lea Marston Hotel. 
Amongst the landscape management strategies referred to are the maintenance 
and conservation of the primary hedge lines and their positive management as 
landscape features together with new hedgerow planting and enhanced tree cover. 

 
8.23  The site is relatively self-contained visually, assisted by existing landscaping along 

the southern, northern and eastern boundaries. As a consequence, the impacts 
from further afield are considered to be minor. However, the field here has no 
development on it other than the remnants of an historical shelter within the 
northern most centre of the field. The development here as indicated in the Green 
Belt element of the report is harmful, but as assessed above, there is only a limited 
impact on the landscape of the surrounding area by the provision of the new 
enterprise. The proposal is visible from public vantage points along the Haunch 
Lane from the west and the south of the site, and the public footpath which is to 
the west of the site. The developments finish would be in corrugated green metal 
which has a rural appearance. It is considered that there would be no adverse 
impact from the perspective of the nearest neighbours to the site due to distance 
and particularly to intervening hedgerows. It is thus a localised impact rather than 
affecting the wider views of the landscape. Overall, the single storey nature of the 
proposal is such that there are opportunities to mitigate its impact through the 
enhancement of hedgerow and tree planting, together with the urbanising 
influences already identified above, the actual impact on the landscape character 
of this new enterprise is considered to be local in extent.  
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8.24  Residential receptors are distant from the application site and it is unlikely that the 
proposed equestrian uses will impact detrimentally on the residential amenity of 
the area. No objections have been raised from the Council’s Environmental Health 
Officer to the proposed development. It is not considered that the proposals would 
lead to unacceptable amenity implications for residential property, in compliance 
with policies Local Plan policies LP29 and LP32.  

 
8.25  Overall, therefore having taken advice from the Council’s agricultural consultant 

on the main elements of Local Plan policy LP32, it is considered that there is no 
conflict provided that any permission granted is limited in extent. 

 
d) Design  

 
8.26  In principle the provision of a stable block and associated riding arena are not 

considered discordant features within what is an intrinsically rural, open 
countryside setting, subject to appropriate design. The scale, massing and height 
of the stable block and the riding arena are appropriate for their intended purposes 
and this, when combined with their siting which takes advantage of the existing 
boundary hedgerows, ensures that no aspect of the development would form 
prominent, dominating landscape features. Though facing materials have not been 
supplied at this time, the drawings indicate timber construction which is appropriate 
with the ménage demarcated with post and rail fencing. Moreover the driveway is 
to be surfaced with breedon gravel, a suitable less intrusive surfacing material than 
traditional tarmacadam hardstanding.  

 
8.27  In summary it is considered that the development would retain the character and 

appearance of the immediate setting, respect existing natural features and 
integrate with its surroundings. The proposals accord with Local Plan policies LP32 
and LP30.  

 
e) Highway Safety  

 
8.28  With regards to highways implications, Local Plan Policy LP29(6) states that 

development is only supportable in situations whereby there is sufficient capacity 
within the highway network to accommodate the traffic generated and that it would 
not be hazardous to traffic safety and visibility. This policy approach is considered 
to be broadly consistent with paragraph 115 of the NPPF which only seeks for 
development to be refused on highways grounds where there would be an 
unacceptable impact on highway safety, or the cumulative impacts would be 
severe.     

 
8.27  Following initial concerns from the Highway Authority and the submission of a 

road safety audit, the access into the site has now been supported. Space is to be 
made within the site for a trailer to manoeuvre and exit in a forward gear, with the 
gates set back a sufficient distance to enable a horse box and trailer to wait clear 
form the highway whilst the gates are open. Furthermore the requisite visibility 
splays appear to be achievable.   

 
8.28  The development accords with Local Plan policy LP29 as well as with paragraph 

115 of the NPPF.  
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f) Ecology  
 
8.29  Local Plan policy LP16 seeks to protect and enhance the quality, character, 

diversity, and local distinctiveness of the natural environment. The submitted 
Ecological Appraisal concludes that the site is of low ecological value and that no 
protected species were identified. Moreover, the nearby pond has poor habitat 
suitability. The County ecologist has raised no objection to the conclusions of the 
Appraisal. Significant weight is given to this response, such that the development 
would comply with the provisions of the Local Plan policy.  

 
g) Biodiversity Impact Assessment 

 
8.30  Biodiversity Net Gain (BNG) is now mandatory requirement under Schedule 7A of 

the Town and Country Planning Act 1990 (as inserted by Schedule 14 of the 
Environment Act 2021). This development proposal is not considered to fall within 
an exemption category under these Schedules. 

 
8.31  The applicants’ BNG report is considered to be satisfactory from the County 

ecologists point of view. There is a biodiversity net gain of 14.23% in habitat units 
which meets the 10% mandatory BNG requirement. This is predominantly to be 
provided on the adjacent site, within the blue line boundary of the application and 
a condition will be imposed to secure this habitat creation, management and 
monitoring. There is thus no conflict with the relevant Local Plan policy – LP16. 

 
h) Flooding 

 
8.31  Local Plan policy LP33 requires amongst other things that new development within 

Flood Zone Three includes a number of mitigation and precautionary measures. 
As the site is predominantly within Flood Zones 1, the NPPF states that “less 
vulnerable” development is compatible within this Zone without the need for 
exception testing. It is agreed with the applicant that the proposal would be a “less 
vulnerable development”. The proposed swales around the southern boundary of 
the site will make improvements to the flooding issues experienced in the area. 

 
8.32  There are existing surface water flooding issues on the blue edged area of the site, 

however maintenance and management of ditches around the site should help to 
reduce this impact. It is in the applicant’s interest to provide and mitigate this. 

 
8.33  There is no objection from the Local Lead Flooding Authority, subject to conditions 

which would be replicated if recommended for approval. As such there is no 
conflict with Local Plan policy LP33.  

 
i) Minerals 

 
8.34  The proposed buildings and facilities lie within a Mineral Safeguarding Area for 

sand and gravel. It is also 1.2 kms northeast of an existing minerals, minerals 
infrastructure and waste management site at Dunton Quarry and adjacent to a site 
allocation in the adopted Minerals Plan 2018-2032, known as Site 9 at Lea 
Marston. 
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8.35 Local Plan Policy LP 29 (13) Plan says that development should “not sterilise 
viable known mineral resources”. The County Council as Minerals Planning 
Authority has no objection to the reduced scheme here subject to conditions. As 
such there is no conflict with this Local Plan policy. 

 
j) The Final Planning Balance 

 
8.36 Overall, it is considered that the “harm” side of the final planning balance 

comprises the definitional Green Belt harm of the proposal being inappropriate 
development in the Green Belt, but that there is limited actual Green Belt harm and 
no other harms caused. On the other side of the balance is the support given in 
Local Plan LP32 to new equestrian facilities in countryside locations;  the support 
given by Local Plan policy LP13 for rural and tourism based development, the fact 
that buildings associated with outdoor sport and recreation uses as well as 
agricultural buildings erected on this site would be appropriate development in the 
Green Belt and that on two previous occasions the Council has supported the 
applicant’s similar enterprises in Green Belt locations.  

 
8.37  In respect of an assessment of this balance, then the NPPF expects there to be a 

clear difference between the support side over the harms caused. Here there is 
considered to be a difference and that would lend support to the grant of a planning 
permission. However, in light of the Agricultural Consultant’s concern about the 
longer term viability of the business it is considered that that reduced scheme could 
be supported with limits in terms of numbers of animals on the site.  

 
RECOMMENDATION 
 
That planning permission be GRANTED subject to the following conditions: 
 
1. The development to which this permission relates must be begun not later than 

the expiration of three years from the date of this permission. 
 

REASON 
 

To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 

 
2. The development hereby approved shall not be carried out otherwise than in 

accordance with the approved plans: 
 

HL-2024-PL03- Rev D_Proposed Site Layout 
HL-2024-PL04_Rev D-Proposed Site 
HL-2024-PL05-Rev C_Proposed Elevs-n-Sects 
HL-2024-PL07-Rev C_Proposed Road Access-n-Visibility Splays 
HL-2024-PL010-Rev D_Proposed Site Landscaping 
HL-2024-PL010-Rev D_Proposed Site Landscaping_Surfaces 
received by the Local Planning Authority on 10/07/2025. 

 
REASON 
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To ensure that the development is carried out strictly in accordance with the 
approved plans. 

 
Defining permission  
 
3.  The development hereby approved shall provide shall only be used within sui 

generis equestrian use (including donkeys and reindeer) of the Town and Country 
Planning (Use Classes) Order (as amended) or for no other purpose.  

 
REASON 

 
To define the permission granted. To restrict the development land and buildings 
to only be used for equestrian (including donkeys and reindeer) use only. 

 
4.  Notwithstanding the provisions of Town and Country Planning (General Permitted 

Development) (England) Order 2015 (or any order revoking and re-enacting that 
Order, with or without modification) no development falling within Schedule 2, Part 
5 shall be carried out unless express planning permission for such development 
has been granted by the Local Planning Authority. 

 
REASON 

 
To define the permission and to ensure sufficient justification is submitted to justify 
a residential use on the site. To ensure noise and air quality is assessed. To enable 
the Local Planning Authority to assess the impact of such proposals on the 
openness of the area and to ensure that the proposal does not have an impact on 
the landscape. 

 
5.  The total number of horses, reindeer and donkeys to be kept on the site at any one 

time must not exceed 12 horses, 6 reindeer and 20 donkeys respectively. 
 

REASON:  
 
In the interest of the amenity of the area to ensure that the size of the land can 
support the number of animals proposed without impacting on the countryside. 

 
Details 
 
6.  No development other than the creation of vehicle and pedestrian access shall 

take place (including demolition, ground works and vegetation clearance) until 
details of the materials to be used in the external appearance of the development 
including buildings, menage, fencing, hard and soft landscaping have been 
submitted and approved in writing by the Local Planning Authority. The 
development shall be carried out in accordance with the approved details and the 
soft landscaping carried within the first planting season following the creation of 
the vehicle and pedestrian access    

 
REASON:  
 
To protect the visual amenities of the area and ensure that the openness to the 
Green Belt is limited by design. 
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7.  No development other than the creation of vehicle and pedestrian access shall 

take place (including demolition, ground works and vegetation clearance) until a 
Construction Environmental Management Plan (CEMP: Biodiversity) has been 
submitted to and approved in writing by the Local Planning Authority. The CEMP 
(Biodiversity) shall include the following:  

 
a) Risk assessment of potentially damaging construction activities. 
b) Identification of “biodiversity protection zones”.   
c) Practical measures (both physical measures and sensitive working practices) to 
avoid or reduce impacts during construction (may be provided as a set of method 
statements).   
d) The location and timing of sensitive works to avoid harm to biodiversity features. 
e) The times during construction when specialist ecologists need to be on site to 
oversee works.  
f) Responsible persons and lines of communication.  
g) The role and responsibilities of an ecological clerk of works (ECoW)/similarly 
competent person. 
h) Use of protective fences, exclusion barriers and warning signs.  
 
The approved CEMP shall be adhered to and implemented throughout the 
construction period strictly in accordance with the approved details, unless 
otherwise agreed in writing by the local planning authority.   

  
REASON:  

 
To ensure that protected, important and priority species and their habitats are not 
harmed by the development and to safeguard biodiversity in accordance with the 
Local Plan Policy LP16.  

 
9. Notwithstanding the submitted details no lighting shall be erected until details of 

all external lighting (to include location, height from ground level, lux level contour 
plan, and hours of operation) have been submitted to and approved by the Local 
Planning Authority. External lighting proposed should conform to the protocols set 
out in Guidance Note 08/23 - Bats and Artificial Lighting at Night (BCT and ILP, 
2023). The development shall be carried out in full accordance with such approved 
details. In discharging this condition, the Local Planning Authority expects lighting 
to be restricted in proximity to key habitats, trees, hedges, and the proposed bat 
boxes and to be kept to a minimum at night across the whole site to minimise 
impact on emerging and foraging bats. This could be achieved in the following 
ways:  ·Narrow spectrum lighting used to avoid the blue-white wavelengths , 
Lighting directed away from vegetated areas  , The brightness of lights will be as 
low as legally possible, ·Lighting timed to provide some dark periods , 
·Connections to areas important for foraging will contain dark corridors. , Lighting 
shielded to avoid spillage onto vegetated areas  
 
REASON: 
 
In accordance with NPPF, ODPM Circular 06/2005 and to safeguard the rural 
character and appearance of the area and ecology. 
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10. A Habitat Management and Monitoring Plan (HMMP) for a minimum 30-year 
timeframe shall be submitted to, and be approved in writing by, the local planning 
authority prior to the commencement of the development including site clearance. 
The content of the HMMP shall include the following:  
 
a) A statutory Biodiversity Gain Plan including a Description and evaluation of 
features to be managed.   
b) Ecological trends and constraints on site that might influence management.  
c) Aims and objectives of management.   
d) Appropriate management options for achieving aims and objectives.   
e) Prescriptions for management actions.   
f) Preparation of a work schedule (including annual work plan capable of rolling 
forward over a five year period).   
g) Details of the body or organisation responsible for implementation of the plan.   
h) Ongoing monitoring and remedial measures.  
i) The completed statutory metric applied to the application site to demonstrate 
that a biodiversity net gain will be achieved.    
j) Locations and numbers of bat and bird boxes, and hedgehog shelters. 
k) Details of the legal and funding mechanism(s) by which long-term 
implementation of the plan will be secured by the developer with the 
management body(ies) responsible for its delivery.   

 
The plan shall also set out (where results from monitoring show that conservation 
aims and objectives of the HMMP are not being met) how contingencies and/or 
remedial action will be identified, agreed, and implemented so that the 
development still delivers the fully functioning biodiversity objectives of the 
originally approved scheme.  The approved plan will be implemented in 
accordance with the approved details.    

 
REASON 

 
To ensure a mandatory Biodiversity Net Gain in accordance with the 
Environment Act, the NPPF and to safeguard biodiversity in accordance with the 
Local Plan Policy LP16.    
 

10.  The proposed vehicular access to the site shall not be used unless a public 
highway footway/verge crossing has been laid out and constructed in accordance 
with a section 278 agreement with all standard specifications of the highway 
authority and in general accordance with drawing no. HL/2024/PL04, Rev. C, titled 
“Proposed Site Layout Plan”, all costs to borne by the applicant. 

 
REASON:  
 
In the interests of highway safety. 

 
11.  The development shall not be brought into use until the access, parking and 

manoeuvring areas have been laid out in general accordance with the approved 
details, including surfacing, drainage and levels, and such areas shall be 
permanently retained for the parking and manoeuvring of vehicles. 

 
REASON:  
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In the interests of highway safety. 
 

12.  The access to the site shall not be constructed in such a manner as to reduce the 
effective capacity of any drain or ditch within the limits of the public highway. 

 
REASON: 
 
In the interests of highway safety. 

 
13.  The development shall not be brought into use until visibility splays have been 

provided to the vehicular access to the site with an ‘x’ distance of 2.4 metres and 
‘y’ distances of 108m to the south, and 128m to the north, as measured to 1m 
away from the near edge of the public highway carriageway. No structure, tree or 
shrub shall be erected, planted or retained within the splays exceeding, or likely to 
exceed at maturity, a height of 0.6 metres above the level of the public highway 
carriageway. 

 
REASON:  
 
In the interests of highway safety. 
 

14.  The development hereby approved shall not be brought into use until pedestrian 
crossing facilities have been installed to link the existing public highway footway. 

 
REASON:  
 
In the interests of highway safety. 
 

15.  The development shall be built in accordance with the approved Flood Risk 
Assessment and Drainage Strategy (as detailed below) and in particular the 
following mitigation measures detailed 1. Limit the discharge rate generated by all 
rainfall events up to and including the 1 in 100 year (plus climate change) critical 
rain storm to 3.1l/s upon completion of the full works. 2. Implementation of the 
proposed surface water drainage strategy including swales, permeable paving, 
flow control device and proprietary vortex separator. 3. Maintenance activities are 
to be carried out in accordance with the approved maintenance plan detailed in 
the approved Flood Risk Assessment and Drainage Strategy (as detailed below). 

 
REASON:  
 
To secure the satisfactory drainage of the site in accordance with the agreed 
strategy, the NPPF and Local Planning Policy.  

 
16.  The development hereby permitted shall not be brought into use until a Verification 

Report for the installed surface water drainage system for the site based on the 
approved Flood Risk Assessment (052C12-DS/01 Rev 2, dated 1/8/25) has been 
submitted in writing by a suitably qualified independent drainage engineer and 
approved in writing by the Local Planning Authority. The details shall include: 

 
1. Demonstration that any departure from the agreed design is in keeping with the 
approved principles. 
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2. Any As-Built Drawings and accompanying photos 
3. Results of any performance testing undertaken as a part of the application 
process (if required / necessary) 
4. Copies of any Statutory Approvals, such as Land Drainage Consent for 
Discharges etc. 
5. Confirmation that the system is free from defects, damage and foreign objects 
 
REASON 

 
To secure the satisfactory drainage of the site in accordance with the agreed 
strategy, the NPPF and Local Planning Policy. 
 

 
17.  There shall be no bonfires or burning of waste on the site. 

REASON 
 

To safeguard the amenities of the area and accord with the smoke control area 
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General Development Applications 
 
(6/k) Application No: PAP/2025/0090 
 
College Farm, Dingle Lane, Nether Whitacre, Coleshill, Warwickshire, B46 2ED 
 
Demolition of existing building and erection of a single two storey dwellinghouse, 
for 
 
Mr J Rivers - Mr & Mrs J Rivers 
 
1. Introduction 
 
1.1  The application is reported to Board for determination in light of it being 

accompanied by a Unilateral Undertaking legal agreement. 
 
2. The Site and Proposal 
 
2.1  The application seeks the demolition of an existing building (authorised for 

conversion to a dwelling) and the erection of a one two storey dwellinghouse. 
 
2.2  The property is located on the northwestern quadrant of the junction of Dingle 

Lane, Reddings Lane, Ridley Lane and Old Farm Lane (shown by the red line in 
the map extract below).  The site is in the Green Belt and outside of any defined 
settlement.  The site would be accessed from Dingle Lane via a proposed new 
vehicular access. 

 

 
 
2.3  The site is located Flood Zone 1 which means it has a low probability of flooding 

from rivers and the sea. 
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2.4  The proposed dwelling takes the form of a low-level single storey structure with 
rooms in the roof space.  It is to be set at a level lower than the surrounding land 
as a consequence of excavation.  The proposal would include the creation of a 
new access to Dingle Lane, at a position west of the existing dwelling.  It is shown 
in the plans and sections below: 

 
Proposed dwelling: 

     
 
Proposed Floorplans: 

 
  
Proposed sections: 
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Proposed new access: 

 
2.5 The proposed site layout is below, showing the incorporation of a new tree 

planting to the western boundary of the application site, north of the existing 
pond.  The woodland would comprise 27x small, native broadleaf trees of field 
maple or rowan or fruit species: 
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2.6  The site of the proposed dwelling is at the rear of College Farm, within an existing 
residential curtilage. There are stables and other residential properties in the 
immediate neighbourhood, but otherwise the site is within a wholly rural 
environment. To the west of the proposed dwelling is an existing pond. 

 
2.7  The applicant has provided a Unilateral Undertaking which provides a commitment 

to not implement the 2023 Permission (PAP/2022/0538) and demolish the existing 
building (the subject of the 2023 permission) in the event that the current 
application is approved and implemented.  It further commits to the demolition of 
the building consented for conversion and will secure the construction of the 
dwelling on a ‘self-build’ basis. 

 
3. Background 
 
3.1  In 2021 (PAP/2020/0493) planning consent was given for the change of use of an 

agricultural building to a dwelling with associated parking. 
 
3.2  In 2022 (PAP/2020/0491) a proposed outbuilding was granted a lawful 

development certificate. The outbuilding would be in a location west of the 
proposed dwelling. 

 
3.3  In 2023 (PAP/2022/0538) the demolition and relocation of the building which 

benefitted from the 2021 consent was approved. The new site was slightly to the 
north of its existing footprint, in order to better accommodate associated amenity 
and parking areas. The design, appearance, footprint, height and materials to be 
used would be consistent with that on the earlier approval. 

 
3.4  In 2023 (PAP/2023/0255) planning permission was refused for the demolition the 

building which benefits from approval of a change of use to residential dwelling 
(PAP/2020/0493) and non-implementation of the consent for a replacement dwelling 
(PAP/2022/0538) and the erection of a new dwelling to the same location as the 
outbuilding approved by the Certificate of Lawfulness (PAP/2022/0491). The 
rationale for the movement of the proposed building was to increase the degree of 
separation and autonomy of the new dwelling from the existing farmhouse, due to 
the future third party occupants.  The application was refused for the following 
reason: 

 
The site is located within the Green Belt where the construction of new buildings is 
considered to amount to an inappropriate form of development. The proposal is not 
considered to accord with any of the exceptions defined in the National Planning 
Policy Framework which would make this proposal appropriate development. 
Moreover, the proposal would introduce built form into a presently open area 
materially reducing openness from both a spatial and a visual perspective. The 
matters raised by the applicant are not of sufficient weight to clearly outweigh the 
harm caused. The proposal does seek to replace two buildings approved in 2022, 
however neither are in place, and Local plan policy sets out that replacement 
buildings should be located on the same footprint as the existing building unless 
there are material benefits to the openness of the Green Belt or, when environmental 
and amenity improvements indicate otherwise. The inappropriate development 
conclusion remains. Accordingly, the proposals do not accord with Policy LP3 (c) of 
the North Warwickshire Local Plan 2021 and Section 13 of the Framework. 
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3.5  The applicant argues that the current application proposes the erection of a dwelling, 

which is not materially different in form to that approved under planning permission 
PAP/2022/0538 in January 2023, albeit in a different location within the residential 
curtilage of College Farm.  

 
4. Development Plan 
 
North Warwickshire Local Plan 2021 - LP1 (Sustainable Development); LP2 (Settlement 
Hierarchy), LP3 (Green Belt), LP8 (Windfall), LP16(Natural Environment), LP29 
(Development Considerations), LP30 (Built Form), LP34(Parking) and LP35(Renewable 
Energy and Energy Efficiency) 
 
Nether Whitacre Neighbourhood Plan 2024  
 
5. Other Relevant Material Considerations 
 
National Planning Policy Framework December 2024 (NPPF). 
 
Supplementary Planning Document: Provision of Facilities for Waste and Recycling for 
New Developments and Property Conversions (2023). 
 
Supplementary Planning Guidance: A Guide for the Design of Householder 
Developments (2003). 
 
6. Consultations 
 
Warwickshire County Council Highways Authority – No objection subject to conditions. 
 
Warwickshire County Council Ecology – Highlights the potential for the presence of bat 
and great crested newt protected species. 
 
7. Representations 
 
7.1 Eleven letters of support have been received, arising the following reasons for 

support: 
 

1. Representations of support have been received from those who self-describe as 
near neighbours and longstanding residents in the area.  

2. It is for a modest dwelling sympathetic with the surroundings. As such it will not 
greatly impact the visual amenity of the site. The proposed new dwelling will blend 
into the neighbourhood. 

3. The new dwelling would be unobtrusive and a welcome addition to the community. 
4. One dwelling would not cause traffic issues. 
5. Planning permission already exists to convert the stables next door to a bungalow, 

however substituting this to the new proposed site is much more preferable to near 
neighbours.  The alternative siting would not result in any overlooking or loss of 
view. 

6. The impact on the green belt would be exactly the same as the existing site. 
7. The specification of the dwelling would be sustainably excellent. 
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8. The position of the proposed dwelling is better than the position of the approved 
dwelling.  Relocating a building within a garden should have a null effect on the 
greenbelt. 

9. There is a need locally for small houses of this type, particularly as they would be 
suitable for existing older residents to down-size and remain in the area. 

10. The development would align with the local neighbourhood plan’s 
acknowledgement of acceptance of windfall development, particularly where it 
presents opportunities for local people to remain within the Parish.  This is in the 
spirit of promoting and steadily growing a thriving rural community whilst 
preserving its style, feel and character as the Parish develops into the future. 

11. There have been quite a number of similar development approvals in the last few 
years. 

12. Significant mitigation will be employed as evidenced by the BNG report and the 
Unilateral undertaking. 

 
7.2  Nether Whitacre Parish Council objects to the application for the reasons set out 

below: 
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8. Observations 
 
8.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

planning proposals must be determined in accordance with the statutory 
development plan unless material considerations indicate otherwise. 

 
8.2  The Local Plan 2021 is material and adopted. The proposal is for a new dwelling 

in the Green Belt.  The report will consider the relevant planning policies and 
consider the recent approvals on the site, against the proposal.  

 
i) Principle and Green Belt.  
 
8.3  The site lies in the Green Belt and outside of any settlement boundary. 
 
8.4  The application is presented, in essence, as a proposal for a replacement dwelling.  

There are a number of factors that are material to the consideration of this 
application, not least, how that application compares to a recently refused dwelling 
at the same site.  The comparison will be in terms of the characteristics of the 
proposed development, but also in terms of any material changes in planning 
policy since the earlier decision.  

 
8.5  The changed characteristics of the development include: 
 

• A proposed dwelling of reduced volume, with reduced length and the omission 
of a west facing gabled two storey projection. 

• A dwelling which satisfies the definition of a self-build unit 
• An altered siting which moves the position of the dwelling closer to the existing 

grouping of dwellings in the immediate locality. 
• The provision of a Unilateral Undertaking which secures the non-

implementation of the extant planning permission (PAP/2022/0538), the 
demolition of the building previously consented for conversion and the 
construction of the dwelling on a ‘self-build’ basis. 

• The incorporation of a small belt of woodland to the western edge of the 
application site. 
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8.6  The scheme comparisons are illustrated below: 
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Proposed Site Layout:                                                   Refused Site Layout (PAP/2023/0255): 
 
 

     
 
 
8.7  Collectively, these revisions result in a proposal with a reduced impact on the 

openness of the Green Belt, from both a spatial and a visual perspective.   
 
8.8  Paragraph 155 of the Framework identifies further circumstances where 

development is not inappropriate in the Green Belt. Paragraph 155 states the 
development of homes should not be regarded as inappropriate where: (a) the 
development would utilise Grey Belt land and would not fundamentally undermine 
the purposes (taken together) of the remaining Green Belt across the area of the 
plan; (b) there is a demonstrable unmet need for the type of development 
proposed; (c) the development would be in a sustainable location, with particular 
reference to paragraphs 110 and 115 of the Framework; and (d) where applicable 
the development proposed meets the ‘Golden Rules’ requirements set out in 
Framework paragraphs 156-157. 

 
8.9  The proposed development would be contained within the existing boundaries of 

College Farm. It would not result in the unrestricted sprawl of large built-up areas, 
the merging of towns, nor affect the setting and special character of historic towns.  
It follows that the site does not strongly contribute to purposes (a), (b) and (d) of 
paragraph 143 of the Framework. In addition, the proposal would not affect areas 
or assets in footnote 7 of the Framework; they do not provide a strong reason for 
refusing or restricting development. The proposal would therefore utilise Grey Belt 
land. 

 
8.10  The development would utilise Grey Belt land and would not fundamentally 

undermine the purposes, taken together, of the remaining Green Belt across the 
Planning Authority’s area.  The proposal would comply with criterion (a) of 
Framework paragraph 155. There is also a demonstrable unmet need for housing 
development, in that Footnote 56 states that, in the case of applications involving 
the provision of housing, this means the lack of a five-year supply of housing.  In 
North Warwickshire the 2024 5YHLS was found to be 5.1 years, but the anticipated 
2025 supply is 2.2 years. In such circumstances, paragraph 11d and footnote 8 of 
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the Framework require that permission should be granted unless any adverse 
impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in the Framework as a whole. 

 
8.11  Having regard to paragraph 110 of the Framework it is recognised that 

opportunities to maximise sustainable transport solutions will vary between urban 
and rural areas. The proposal would result in no net increase in the number of 
dwellings on the site given that it will effectively replace the dwelling approved 
under planning permission PAP/2022/0538. Therefore, the volume of traffic 
movements associated with the proposed development would be small. The 
proposal has an acceptable vehicular access and there would be space for the 
parking and turning of vehicles within the site. The local Highway Authority does 
not object and the proposal would not have significant impacts on the capacity of 
the transport network, congestion, or highway safety.  Within the context of its rural 
location, the proposal would be in a sustainable location, as required by criterion 
(c) of Framework paragraph 155, that fulfils the requirements of paragraphs 110 
and 115 of the Framework. 

 
8.12  The proposed development is not major development and therefore the 

requirement of paragraph 155(d) of the Framework to satisfy the ‘Golden Rules’ is 
not applicable to the application proposal. 

 
ii) Previously Developed Land 

 
8.13  Paragraph 154(g) of the Framework (December 2023) previously indicated that 

“limited infilling or the partial or complete redevelopment of previously developed 
land, whether redundant or in continuing use (excluding temporary buildings),” was 
to be regarded as not inappropriate development where it would “not have a 
greater impact on the openness of the Green Belt than the existing development; 
or not cause substantial harm to the openness of the Green Belt, where the 
development would re-use previously developed land and contribute to meeting 
an identified affordable housing need within the area of the local planning 
authority.” 

 
8.14  Paragraph 154(g) has now been amended and the criteria much simplified; it 

advises that the limited infilling or partial or complete redevelopment of PDL is not 
inappropriate development where it would not “cause substantial harm to the 
openness of the Green Belt.” 

 
8.15  The proposed development would be wholly within the existing residential curtilage 

of College Farm. College Farm, a plot (circa 0.4 hectares), containing a large, 
detached, two-storey dwelling, outbuildings, and garden.  Dartford Borough 
Council v The Secretary of State for Communities and Local Government & Ors 
[2017] EWCA Civ 141 (14 March 2017) established that it is only private residential 
gardens in built-up areas that are excluded from the Framework’s definition of 
‘previously developed land’; private residential gardens outside of built-up areas 
fall within the definition of previously developed land.  The site does not constitute 
a ‘built-up area’.   

 
 

111 of 220 



6k/340 
 

8.16  In so far as there is no material difference between the size of the dwelling 
proposed and that approved in January 2023, and that the siting is now not 
materially more isolated, the impact upon openness from the proposed dwelling 
would be relatively neutral.  Though the development would include the provision 
of a new vehicular access, the access would be wholly within the established 
residential curtilage and of a low level of intrusion (following the establishment of 
replacement hedgerow). In terms of paragraph 154(g) the proposal would not 
constitute ‘limited infilling’ on the outer edge of this plot in a non-settlement, 
isolated location, however, it could reasonably be regarded as the partial 
redevelopment of PDL which will not cause substantial harm to the openness of 
the Green Belt. 

 
iii) Self Build 

 
8.17  As the dwelling is being designed by and built for the applicants to live in once the 

development has been completed, the dwelling is also classified as a self-build.  
LP7 (Housing Development) states ‘Development proposals should make serviced 
plots available for self-build to address relevant demand identified in the Council’s 
Self and Custom Build register’. Paragraph 70 (b) of the NPPF states local 
planning authorities should ‘seek opportunities, through policies and decisions, to 
support small sites to come forward for…self-build and custom build housing’.  The 
Local Planning Authority therefore supports the provision of serviced plots for self-
build opportunities for individuals. 

 
iv) Characteristics and Appearance and Neighbour Amenity 

 
8.18 Local Plan Policy LP30 (Built Form) states ‘All development in terms of its layout, 

form and density should respect and reflect the existing pattern, character and 
appearance of its setting. Local design detail and characteristics should be 
reflected within the development.’ 

 
8.19  Local Plan Policy LP29 (Development Considerations) point 9 states that 

development should ‘avoid and address unacceptable impacts upon neighbouring 
amenities through overlooking, overshadowing, noise, light, air quality or other 
pollution’.  

 
8.20  The design and appearance of the proposed dwelling is fitting in this rural location, 

utilising appropriate materials and small in scale.  The siting of the building would 
not cause any issue in respect of overlooking or loss of privacy and would not be 
divergent from the prevailing built form. 

 
8.21  The proposal is supported by a significant number of local resident’s, including 

occupiers of the nearest dwellings. 
 
v) Number of Bedrooms 

 
8.22  Nether Whitacre Neighbourhood Plan Policy HP1 (Housing Policy 1) states that 

‘New dwellings should consist of units of 1-3 bedroom houses’. 
 
8.23  The proposed development would be compliant with this policy. 
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vi) Vehicular Access and New Entrance  
 

8.24  Local Plan Policy LP29 point 6 states that development should ‘provide safe and 
suitable access to the site for all users’. LP34 (Parking) says ‘adequate vehicle 
parking provision commensurate to a proposed development will be expected, as 
guided by the standards in the Document ‘Parking Standards’’. For a 2 bedroom, 
the parking standards therefore require 2 car parking spaces for the dwelling.  

 
8.25  Nether Whitacre Neighbourhood Plan Policy HP3 (Housing Policy 3) says ‘Subject 

to safeguarding the appearance of the street scene, two parking spaces of an 
adequate size shall be included within schemes for all new dwellings or one space 
per bedroom where space allows’. 

 
8.26  Though the proposed vehicular arrangements would necessitate the loss of some 

hedgerow for the formation of visibility splays, it is proposed to establish new 
replacement hedgerow.  The scheme provides for adequate off street car parking.  
The Highway Authority offers no objection on matters of highway safety or 
capacity. 

 
vii) Biodiversity and Ecology  

 
8.27  Local Plan Policy LP16 (Natural Environment) states that the ‘quality, character, 

diversity and local distinctiveness of the natural environment will be protected and 
enhanced as appropriate relative to the nature of development proposed. This 
policy seeks to minimise impact on protected species and matters of nature 
conservation interests, and provide net gains for biodiversity where possible. 

 
8.28  Though the proposal is exempt from a requirement to provide Biodiversity Net Gain 

(because it meets the criteria of being a self-build dwelling), the scheme 
nevertheless makes provision for biodiversity and landscape/visual screening 
enhancement/compensation on the form of woodland planting within the site.  This 
woodland and new hedging will offer a compensation for the established hedgerow 
lost through the formation of visibility splays for the new vehicular access.  It is 
considered that the establishment and maintenance of the proposed woodland can 
be a conditional requirement of any planning permission. 

 
8.29  An updated Ecological Appraisal was submitted with the application. This 

concluded that there was conclusively no evidence of bat presence. The structure 
to be demolished presents negligible opportunity in respect to potential bat roosts.  
There was some evidence former nests of woodpigeon (1 nests) and 1 jackdaw 
nest (former, not recent).  It would be appropriate to attach a note to the decision 
to caution against disturbance to nesting birds. 

 
8.30  The Appraisal concludes that the site is of low to negligible ecological value, 

comprising mainly buildings and the hard-standing of access roadways, paths and 
the improved grass dominated by perennial ryegrass, Canadian fleabane, White 
clover, Rough meadowgrass, Cocksfoot and Stinging nettle. 
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8.31  The site contains a large pond, however, the appraisal concludes the following: 
 

Reptiles and Great Crested Newts: low opportunities for presence/negligible 
impacts from works due to habitats present, precautionary methods for herpetiles 
recommended.  
 
The report recognises that if any protected are discovered at any time during 
processes involved with the development, work should cease immediately and the 
advice of a licensed ecologist sought.  Reasonable Avoidance measures and site 
cautions are detailed. 

 
viii) Permitted Development  
 
8.32  Given the location of the site within the Green Belt and the particular circumstances 

of this site, the previous planning history and the background to the proposal 
relating to the replacement of a small scale existing building, to ensure that further 
extensions and alterations are not added to the dwelling in the future under 
permitted development, which would have an adverse impact on the openness of 
the Green Belt, it is proposed to remove permitted development rights under the 
Town and Country Planning (General Permitted Development) (England) Order 
2015.  To ensure the Local Planning Authority have control on the extent of further 
buildings on site, having regard to the location of the dwelling and its encroachment 
towards open countryside, it is within the interests of visual amenity and the 
maintenance of green belt openness, to remove permitted development rights 
relating to Classes A, AA, B and E.  

 
ix) Conclusion 

 
8.33  The application proposal would utilise PDL without causing substantial harm to the 

Green Belt.  In addition, the site falls within the definition of Grey Belt land and 
satisfies the criteria of paragraph 154 of the Framework.  This change in planning 
policy guidance, the revisions to the proposal and the planning objectives secured 
by the Unilateral Obligation present circumstances sufficient to conclude that the 
proposed development would not be inappropriate development within the Green 
Belt and may be supported subject to the controlling conditions set out above.  The 
concerns expressed by the Parish Council cannot be substantiated in light of the 
scheme revisions, the commitments of the Unilateral Undertaking and the shift in 
planning policy since the previous refusal of planning permission at the site, for the 
reasons set out above. 
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Recommendation 
 
That, subject to the receipt of legal advice that confirms that the Unilateral Undertaking 
will effectively achieve the stated planning objectives of securing the non-implementation 
of the extant planning permission, the demolition of the building consented for conversion 
and will secure the construction of the dwelling on a ‘self-build’ basis, the application be 
delegated to the Head of Development Control for determination, and that it be 
GRANTED subject to the following conditions: 
 
1. The development to which this permission relates must be begun not later than 

the expiration of three years from the date of this permission. 
 

REASON  
 

To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 

 
Defining Conditions 
 
2. The development hereby approved shall not be carried out otherwise than in 

accordance with the plans and drawings received by the Local Planning Authority 
on 3 March 2025 and titled:  

 
9791-50a Site Survey and Location Plan 
9791-51b Site Layout and Site Sections 
9791-52 Floor Plans and Elevations 
9791-53 Visibility Splays 

 
REASON 

 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 

 
Pre-commencement conditions 
 
3. No development shall take place until, and unless, the development proceeds fully 

in accordance with the protected species ‘Reasonable Avoidance’ measures and 
‘Site Cautions’ detailed in the Bat and Bird Survey by Dr. Stefan Bodnar BSc 
(Hons) PhD MCIEEM NE dated May 2025. 

 
REASON 

 
In the interests of the protection of great crested newt and reptile species, in accord 
with the provisions of Policy LP16 (Natural Environment) of the North Warwickshire 
Local Plan 2021. 

 
4. The dwelling hereby approved shall be constructed using red brick and blue clay 

tiles to match the existing dwelling at College Farm in colour, texture and size. 
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REASON 
 

In the interests of the amenity of the area. 
 
Pre-occupation/ Pre-Use conditions  
 
5. Prior to the occupation of the dwelling hereby approved, a bin storage facility 

capable of holding a minimum of 3 x 240 litre wheeled bins shall be provided within 
the curtilage of the dwelling. The storage facility shall remain permanently available 
for that purpose at all times thereafter. A hardstanding pick up point shall be 
provided adjacent to the public highway for bin collection days. 

 
REASON  

 
To ensure that there is adequate provision for access for domestic waste 
collections. 

 
6. The proposed vehicular access to the site shall not be used unless a public 

highway footway/verge crossing has been laid out and constructed in accordance 
with the standard specifications of the highway authority, and the proposed access 
has been surfaced with a bound material for a minimum distance of 7.5 metres as 
measured from the near edge of the public highway carriageway. 

 
REASON  

 
In the interests of highway safety. 

 
7.  The development shall not be occupied until the proposed parking and turning 

facilities have been laid out and constructed in accordance with the approved plans 
and thereafter be set aside and retained for those purposes. 

 
REASON  

 
In the interests of highway safety. 

 
8. The development shall not be occupied until visibility splays have been provided 

to the vehicular access to the site with an ‘x’ distance of 2.4 metres and ‘y’ 
distances of 90 metres measured to the near edge of the public highway 
carriageway. No structure, tree or shrub shall be erected, planted or retained within 
the splays exceeding, or likely to exceed at maturity, a height of 0.6 metres above 
the level of the public highway carriageway. 

 
REASON  

 
In the interests of highway safety. 
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9. The development shall not be occupied until details of a bin collection point for the 
storage of waste on collection days have been submitted to and approved in writing 
by the Local Planning Authority.  The area shall be laid out in accordance with the 
approved details and thereafter be set aside and retained for those purposes. 

 
REASON  

 
In the interests of sustainable development. 

 
10. Prior to the occupation of the dwelling hereby approved, 2 bat boxes or bat bricks 

and 2 swallow nest cups shall be provided.  These nature conservation measures 
shall be retained and maintained at all times thereafter. 

 
REASON 

 
In the interests of enhancing and protecting bio-diversity, in accord with the 
provisions of Policy LP16 (Natural Environment) of the North Warwickshire Local 
Plan 2021. 

 
11. Prior to the occupation of the dwelling hereby approved a detailed scheme for the 

planting of the replacement hedgerow and new woodland shall be submitted to 
and approved by the Local Planning Authority.  The scheme shall include a 
planting plan, specification (including cultivation and other operations associated 
with plant and grass establishment), schedules of plants, noting species, planting 
sizes and proposed numbers/densities where appropriate, and implementation 
timetables.  All landscape works shall be carried out in accordance with the 
approved details prior to the occupation of any part of the development or in 
accordance with the timetable agreed with the Local Planning Authority.  Any trees 
or plants which, within a period of five years after planting, are removed, die or 
become seriously damaged or defective, shall be replaced in the next planting 
season with others of species, size and number as originally approved. 

 
REASON 

 
In the interests of the visual amenity of the area. 

 
Ongoing Conditions  
 
12. No development whatsoever within Class A, AA, B and E of Part 1, Schedule 2 of 

the Town and Country Planning (General Permitted Development) (England) 
Order 2015 (or in any provision equivalent to that Class in any statutory instrument 
revoking and re-enacting that Order with or without modification), shall commence 
on site without details first having been submitted to and approved by the Local 
Planning Authority, in writing. 

 
REASON  

 
In the interests of preserving the character of the area, protecting the openness of 
the Green Belt and to accord to the provisions of the Development Plan. 
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13. No gates, barriers or means of enclosure shall be erected across a vehicular 
access within 6 metres of the highway boundary. All such features erected beyond 
that distance should be hung to open inward away from the highway. 

 
REASON  

 
In the interests of highway safety. 

 
 
Notes 
 
1. Wildlife and Countryside Act 1981 - Birds. Please note that works to trees must be 

undertaken outside of the nesting season as required by the Wildlife and 
Countryside Act 1981. All birds, their nests and eggs are protected by law and it is 
thus an offence, with certain exceptions. It is an offence to intentionally take, 
damage or destroy the nest of any wild bird whilst it is in use or being built, or to 
intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is nest 
building, or at a nest containing eggs or young, or disturb the dependent young of 
such a bird. The maximum penalty that can be imposed for an offence under the 
Wildlife and Countryside Act – in respect of a single bird, nest or egg - is a fine of 
up to £5,000, and/or six months' imprisonment. You are advised that the official 
UK nesting season is February until August.  

 
2. Buildings of all ages and trees with suitable features even those that have been 

subject to a bat survey and found no evidence of roosting bats. Bats are mobile 
animals which move between several roosts throughout the year and can move 
into a building or tree with potential access at any time. Therefore, all works must 
proceed with caution, and should any bats be found, all works should stop, and a 
competent bat consultant and/ or Natural England contacted for advice. Bats and 
their 'roost' sites are fully protected under the 1981 Wildlife and Countryside Act 
(as amended) and the and The Conservation of Habitats and Species Regulations 
(Amendment) (EU Exit) Regulations 2019 and the Countryside and Rights of Way 
Act 2000. It is a criminal offence to intentionally, or recklessly disturb, harm, or kill 
bats or to destroy a bat 'roost', even if only occasionally used. 

 
3. Works of demolition should be timed to avoid the bird breeding season (March to 

September) and April to September for swallow. If demolition is started within these 
months the buildings will require a pre-check by a suitably qualified and experience 
ecologist. 

 
4. The applicant's attention is drawn to The Town and Country Planning (Fees for 

Applications, Deemed Applications, Requests and Site Visits) (England) 
Regulations 2012, which requires that any written request for compliance of a 
planning condition(s) shall be accompanied by a fee of £145 (at the time of this 
decision). Although the Local Planning Authority will endeavour to discharge all 
conditions within 21 days of receipt of your written request, legislation allows a 
period of 8 weeks, and therefore this timescale should be borne in kind when 
programming development. 
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5. Prior to the occupation of the approved dwelling(s), please contact our Street 
Name & Numbering officer to discuss the allocation of a new address on 01827 
719277/719477 or via email to SNN@northwarks.gov.uk. For further information 
visit the following details on our website: 
https://www.northwarks.gov.uk/info/20030/street_naming_and_numbering/1235/s
treet_naming_and_numbering_information   

 
 
6. The proposed works will require building regulations consent in addition to 

planning permission. Building Control services in North Warwickshire are delivered 
in partnership with six other Councils under the Central Building Control 
Partnership. For further information please see Central Building Control - Come to 
the experts (centralbc.org.uk), and 
https://www.planningportal.co.uk/info/200187/your_responsibilities/38/building_re
gula tions ; guidance is also available in the publication 'Building work, 
replacements and repairs to your home' available free to download from 
https://www.gov.uk/government/publications/building-work-replacements-and-
repairsto-your-home 

 
7. The submitted plans indicate that the proposed works may come very close to, or 

abut neighbouring property.  This permission does not convey any legal or civil 
right to undertake works that affect land or premises outside of the applicant's 
control.  Care should be taken upon commencement and during the course of 
building operations to ensure that no part of the development, including the 
foundations, eaves and roof overhang will encroach on, under or over adjoining 
land without the consent of the adjoining land owner. This planning permission 
does not authorise the carrying out of any works on neighbouring land, or access 
onto it, without the consent of the owners of that land.  You would be advised to 
contact them prior to the commencement of work.  

 
8. Works required within the limits of the public highway will the applicant / developer 

to serve at least 28 days notice under the provisions of Section 184 of the 
Highways Act 1980 on the Highway Authority‘s Area Team before commencing 
such works. 

 
This process will inform the applicant of the procedures and requirements 
necessary to carry out works within the Highway and, when agreed, give consent 
for such works to be carried out under the provisions of S184. In addition, it should 
be noted that the costs incurred by the County Council in the undertaking of its 
duties in relation to the construction of the works will be recoverable from the 
applicant/developer. 

 
The Area Team may be contacted by telephone: (01926) 412515. In accordance 
with Traffic Management Act 2004 it is necessary for all works in the Highway to 
be noticed and carried out in accordance with the requirements of the New Roads 
and Streetworks Act 1991 and all relevant Codes of Practice. 

 
Before commencing any Highway works the applicant / developer must familiarise 
themselves with the notice requirements, failure to do so could lead to prosecution. 
Application should be made to the Street Works Manager, Budbrooke Depot, Old 
Budbrooke Road, Warwick, CV35 7DP. For works lasting ten days or less, ten 
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days’ notice will be required. For works lasting longer than 10 days, three months’ 
notice will be required. 

 
Section 163 of the Highways Act 1980 requires that water will not be permitted to 
fall from the roof or any other part of premises adjoining the public highway upon 
persons using the highway, or surface water to flow – so far as is reasonably 
practicable – from premises onto or over the highway footway. The developer 
should, therefore, take all steps as may be reasonable to prevent water so falling 
or flowing. 

 
Pursuant to Section 149 and 151 of the Highways Act 1980, the 
applicant/developer must take all necessary action to ensure that mud or other 
extraneous material is not carried out of the site and deposited on the public 
highway. Should such deposits occur, it is the applicant's/developer's responsibility 
to ensure that all reasonable steps (e.g. street sweeping) are taken to maintain the 
roads in the vicinity of the site to a satisfactory level of cleanliness. 

 
Prior to commencement of the development, the applicant is required to enter into 
an agreement with the Highway Authority under Section 59 of the Highways Act 
1980. Prior to works taking place on site and following completion of the 
development, a joint survey shall be undertaken with the County’s Locality Officer 
to agree the condition of the public highway. Should the public highway be 
damaged or affected as a consequence of the works being undertaken during the 
development of the site, the developer will be required to undertake work to 
remediate this damage as agreed with the Locality Officer. 

 
9. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner through seeking to resolve planning 
issues during the determining the application. As such it is considered that the 
Council has implemented the requirement set out in paragraph 38 of the National 
Planning Policy Framework.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2025/0090 
 

Background 
Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans and 
Statement(s)  

2 Representations Third Parties  

3 Consultation Response Warwickshire County Council 
Highways Authority  

4 Consultation Response Planning Ecologist 
Warwickshire County Council  

5 Representation Nether Whitacre Parish 
Council  

 
Note: This list of background papers excludes published documents which may be referred to in the report, such as 
The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental 
Impact Assessments or Traffic Impact Assessments. 
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General Development Applications 
 
(6/l) Application No: PAP/2025/0155 
 
Land South Of Warton Recreation Ground, Orton Road, Warton,  
 
Outline planning application for the construction of up to 110 dwellings, with 
access, landscaping, sustainable drainage features, and associated infrastructure. 
All matters are reserved except for primary vehicular access from Church Road, 
for 
 
Briony Stenhouse - Richborough, Michael Ensor Caton and Andrew Norman Caton 
 
1. Introduction 
 
1.1. This application is presented to the Planning and Development Board following 

notification from the Planning Inspectorate that the applicant has lodged an appeal 
against the non-determination of the application. A Public Inquiry is scheduled for 
the beginning of December 2025.  

 
1.2  Whilst this Council is no longer able to determine this application, it is necessary 

for Members to confirm the case that this Council will present to the Planning 
Inspector appointed by the Secretary of State to hear the appeal. This report sets 
out all the relevant planning policies and material planning considerations and 
invites Members to confirm the position that the Board would have taken, had it 
been able to determine the planning application. This will then become the 
Council’s case in the forthcoming appeal. 

 
1.3 A site visit has been arranged prior to considering this application and a note of 

that will be circulated to Members. 
 
2. The Site 
 
2.1 The application site comprises 6.37ha of land located directly to the west of the 

settlement of Warton in North Warwickshire. It is located approximately 4km to the 
east of Tamworth. The site is currently in agricultural use (arable) and is made up 
of one field parcel. The site is gently sloping with a gradual fall from the west and 
north towards the south-east. The site is defined by Church Road to the north and 
west, Orton Road to the south and the recently constructed ‘Cornfields’ 
development to the east. The eastern boundary meets the existing settlement edge 
of Warton. 

 
2.2 The north-western boundary of the application site is defined by a hedgerow and 

hedgerow trees and runs alongside Church Road. There is an existing field 
entrance with a dropped kerb in the north of the site where agricultural access is 
gained into the field. On the northern side of Church Road there are several 
residential properties. The southern boundary of the field is defined by an existing 
hedgerow and a number of mature trees, particularly to the centre of the southern 
boundary. The hedgerow thins in the south-eastern corner where there is an 
existing field entrance with a gate. On the southern side of Orton Road are further 
agricultural fields. 
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2.3 The eastern boundary is adjacent to the recently built properties on the ‘Cornfield’ 

estate. This development was previously promoted by the applicants in 2018, with 
reserved matters consent achieved in 2019. There is no physical boundary 
marking the edge of this development. The northern part of the eastern boundary 
is adjacent to Warton Recreation Ground. Hedgerow and small hedgerow trees 
along with remnants of wire fencing separate the site from the recreation ground. 
Further east of the recreation ground and ‘Cornfield’ development is the village of 
Warton.  

 
2.4 A small pond forms part of the eastern edge of the site, adjacent to the recreation 

ground. There are no Public Rights of Way (PROW) within the site. There is a 
PROW (AE15) on the top end of Church Road, to the east of the site which runs 
down to Stipers Hill.  

 
2.5. The eastern boundary of the application site adjoins the residential edge of Warton 

at the ‘Cornfields’ development. There is also linear residential development 
running west out of Warton along Church Road. This part of the village is 
predominantly residential. Warton Recreation Ground is adjacent and Warton Holy 
Trinty Church is 150m from the north-eastern boundary. Allotments are provided 
off Waverton Avenue. ‘The Top Shop’, is in the village which provides a Post Office 
and convenience store. ‘The Office at Warton’s public house and the Village Hall 
are 350m from the north- eastern corner of the site along Church Road and 
Maypole Road. Warton Nethersole C of E Primary School lies further to the east 
along Maypole Road, 400m from the eastern site boundary. To the north, west and 
south is open countryside, predominately in agricultural use. Polesworth is located 
further west of the site. 

 
2.6. Location plans are at Appendix A and Appendix B is an aerial photograph. 
 
3. The Proposal and Applicant’s Case 
 
3.1  This application is in outline with all matters reserved with the exception of access. 

A parameters plan defines the proposal, with regards to housing, landscaping and 
recreation space. This is at Appendix C. 

 
3.2 The application has set out that the “aspiration for the development of the site is to 

provide an opportunity to create a sustainable and attractive extension to the 
village, inspired by the context and local character of Warton. Embracing high 
quality and sustainable design principles the proposals are designed to sensitively 
integrate with the surrounding landscape and built form, providing a range of new 
homes that can respond to future needs.” The overarching principles opportunities 
that underpin the proposal are said to be as follows: 

 
• Vehicular and pedestrian access to Church Road, 

 
• Keeping a rural, landscape edge along the western boundary of the Site to define 

the edge of development whilst creating a buffer to blend with the wider landscape 
and surroundings, 
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• Protecting and enhancing existing trees and hedgerows along the boundaries of 
the Site, along with the existing pond, through the creation of ecological corridors, 

 
• Offering an attractive central green focal space, providing opportunities for people 

to meet and socialise, 
 

• Creating a network of pedestrian connections to facilitate active travel within the 
Site and to the wider area, 

 
• Creating active travel links through to the recreation ground to the north-east to 

provide access to the local bus services via Red Marl Way, and 
 

• Maximising views out from dwellings fronting the landscape edge to provide an 
attractive setting. 

 
3.3 The application sets out with regards to access and parking, that the primary 

access to the proposed residential development is to be delivered in the form of 
simple priority junction with Church Road. This access will have a 5.5m wide 
carriageway and adjacent 2m wide footways proposed in accordance with the 
Warwickshire County Council’s Design Guide. The access drawing can be viewed 
at Appendix D. The primary access road into the site would be designed to 
adoptable standards, connecting to a hierarchy of internal streets, including 
secondary streets (also designed to adoptable standards) and tertiary streets. 
Private drives serving up to 5 dwellings will typically feature to the edges of 
development. A separate pedestrian access is also proposed to be served from 
Church Road at the western boundary of the site, which is to connect with existing 
footways that directly lead to Polesworth. Off-site junction improvements at the 
Orton Road / Kisses Barn Lane / Stiper’s Hill / Linden Lane junction are proposed 
in the form of providing larger, illuminated and overall, more visible give-way signs 
along Kisses Barn Lane and Linden Lane, both on approach and at the junction 
with Stiper’s Hill and Linden Lane. Each new dwelling will have on-plot car parking 
with 1 space for 1-bedroom properties plus 0.5 for visitor parking and a minimum 
of 2 allocated spaces for every 2+ bed property. This includes the provision of 
garages for the 4 bed properties. All properties will have electric vehicle charging. 

 
3.4 The residential use of the site is proposed to be up to 110 dwellings, including the 

provision of 40% affordable dwellings. The proposal is said to provide an 
opportunity to deliver a range of types, sizes and tenures that reflects local need. 
The built development area includes roads, footways, private drives, incidental 
open space and other associated infrastructure. The masterplan allows for a mix 
of dwelling types and sizes to assist in providing choice within the local housing 
market and contribute to creating a sustainable, mixed community. The application 
has assumed that development will, in the main, comprise 2 storey housing, 
consistent with the typical height of development seen in the surrounding 
residential areas of Warton. In key locations 2.5 storey dwellings could be used to 
create focal points, define primary vistas/entrances and add variation to the 
roofscape. 40% of all proposed dwellings will be delivered as affordable housing 
(85% affordable/social rent and 15% intermediate rent). The affordable housing 
will be secured through a Section 106 Agreement. The applicants would support 
the inclusion of Local Occupancy Criteria within the Agreement to ensure those 
with a connection to Warton are prioritised. 
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3.5 When considering open space, the masterplan shows the delivery of 

approximately 2ha of green infrastructure. This includes 0.83ha of amenity green 
space and 1.17ha of natural and semi natural green space. Existing boundary 
hedging and tress would be retained, unless needed for vehicle or pedestrian 
entrances. Open space is provided in the form of a central, focal green and a 
circular walk incorporating natural play opportunities. The site identifies a proposed 
link to the neighbouring recreation ground which includes equipped play. A 
financial contribution to improve existing equipped play has been identified. 
Orchard planting is proposed within the western extent of the public open space. 

 
3.6  Members will be aware that there are substantial issues involved with this proposal 

and that an assessment will have to be considered in the final planning balance, 
which will take account of all of the material planning considerations affecting 
determination. 

 
3.7 It is thus important that the Board understands the applicant’s position on these 

issues. To this end, he has produced a Planning Statement. In order to assist 
Members, an Summary of this Planning Statement is attached at Appendix E. In 
particular, it addresses the main crux of the final planning balance which is the 
need for housing supply through a sustainable extension to the settlement. A range 
of technical and environmental assessments have been undertaken to inform the 
preparation of the development proposals and ensure appropriate mitigation is 
included to address any adverse impacts that may arise from the development. 
These are not considered to give rise to any unsurmountable constraints. The full 
Statement is available for Members to review online.  

 
4. Development Plan 
 
4.1  The Development Plan relevant to this application comprises the North 

Warwickshire Local Plan 2021 and the Polesworth Parish Neighbourhood Plan 
June 2025. 

 
4.2  North Warwickshire Local Plan. The relevant policies of the Local Plan are:  Policy 

LP1 (Sustainable Development); LP2 (Settlement Hierarchy), LP5 (Amount of 
Development), LP7 (Housing Development), LP8 (Windfall), LP9 (Affordable 
Housing Provision), LP14 (Landscaping), Policy LP15 (Historic Environment), 
LP16 (Natural Environment), LP17 (Green Infrastructure), LP21 (Service and 
facilities) LP22 (Open Spaces and Recreational Provision), LP23 (Transport 
Assessments), LP25 (Railway Lines), LP26 (Strategic Road Improvements A5), 
LP27 (Walking and Cycling), Policy LP29 (Development Considerations),  LP30 
(Built Form), LP33 (Water and Flood Risk Management), LP34 (Parking), LP35 
(Renewable Energy and Energy Efficiency), LP36 (Information and 
Communication Technologies) LP37 (Housing Allocations) and LP38 (Reserve 
Housing Sites)  

 
4.3  The relevant policies of the Polesworth Parish Neighbourhood Plan are - Policy 

PNP1 Protecting Local Green Space, PNP3 Sustainable Design and Construction, 
PNP4 Conserving and Enhancing the Landscape, PNP7 Sports Recreation and 
Leisure Facilities, PNP8 Transport and PNP9 – Preserving the Separate Identity 
of Polesworth’s Villages.   
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4.4  Other Material Planning Considerations  

 
The National Planning Policy Framework 2024 – (the “NNPF”) 

 
National Planning Practice Guidance – (the “NPPG”) 

 
MHCLG National Design Guide  

 
Warwickshire Local Transport Plan 4 (July 2023) 

 
Warwickshire Local Cycle and Walking Infrastructure Plan (Feb 2024) 

 
North Warwickshire Landscape Character Assessment (2010) 

 
Air Quality SPD (2019)  

 
Provision of facilities for waste and recycling for new developments and property 
conversions SPD (2023) 

 
Planning Obligations for Sport, Recreation and Open Space SPD (2023) 

 
The Annual Monitoring Report March 2024 

 
Settlement Sustainability Appraisal 

 
North Warwickshire Infrastructure Delivery Plan 2020 

 
Curlew Close Appeal – APP/R3705/W/22/3312660 June 2023 

 
5. Consultations 
 

Environment Agency – No comments. 
 

Warwickshire Fire and Rescue Service – No objection subject to a condition.  
 

Sports England – No objection  
 

NWBC - Environmental Health – No objection subject to conditions 
 

NWBC Housing – Affordable housing as proposed is acceptable. 
 

National Highways – No objection  
 

Warwickshire County Council (Forestry) – No objection suggest condition 
 
Warwickshire County Council (Ecologist) – No objection subject to conditions 

 
Warwickshire County Council Archaeology – No objection subject to conditions  
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Warwickshire County Council as Highway Authority – No objection subject to 
conditions 

 
Warwickshire County Council as Lead Local Flood Authority – No objection subject 
to conditions 

 
Warwickshire Fire and Rescue Service – No objection subject to condition 

 
6. Representations 

 
6.1  Two letters of support have been received agreeing with the proposal and 

concerned that the objectors are seeking to get the developer to spend money to 
address objections, leading to unnecessary costs. 

 
6.2  One hundred and ninety-nine representations have been received from local 

residents objecting to the proposal, objecting on the following grounds below:  
 
Conflict with the Local Plan and Neighbourhood Plan and over development 
 

• The proposed development is outside of the village’s defined development 
boundary, which contradicts the principles of the adopted neighbourhood plan. 

• Warton has expanded with new housing in recent years. Further expansion is not 
considered as sustainable growth. Warton is a category 4 settlement in the Local 
Plan. 

• There is a Local over supply of housing. No proven need for further housing. 
• The application would undermine the settlement hierarchy as covered by LP2. 

 
Bio-diversity and wildlife 
 

• The loss to Wildlife and natural habitats including trees and hedgerows is having 
a detrimental effect. New planting will not replace lost bio-diversity. 

• The site and its surrounding fields are home to various protected species, 
including bats, birds and great crested newts, and other protected species.   

• Light pollution could impact upon wildlife such as Bats. 
• Further ecological surveys should be carried out. 

 
Traffic and Highways Concerns 
 

• The site is isolated without transport to services such as jobs and education. 
Limited public transport options in the area.  

• Concern over the increase of traffic on the access off Church Road due to 110 
dwellings. Congestion at key junctions during peak times, road safety concerns for 
vehicles and pedestrians, and road surface issues.  The road is used by the church 
and planning field. 

• In heavy rain surface water is a problem on Church Road. 
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Lack of Infrastructure 
 

• Existing facilities such as GP surgeries and schools are already under significant 
pressure. Nearest GP is in Polesworth / Dordon. 

• Limited Local facilities is Warton – 1 shop, 1 pub and 1 social club. 
• Concern over impact of proposal upon existing utilities. 

 
Change to Village Character 
 

• This development would significantly alter the character of the village, and lead to 
urban sprawl. 

• The development does not fit into the landscape of the area, which is made up of 
small hill top villages. 
 

Statement of Community Engagement 
 

• Concerns over the community engagement and how it was undertaken and 
presented in the document provided with the application. Covering - Flawed 
Methodology and Bias; Insufficient Consultation Period; Conflict with 
Neighbourhood Planning; Lack of Inclusive Engagement:  

• The community engagement statement be rejected, and redone. 
 

Other items 
 

• Proposal is contrary to Councils Landscape Character Assessment  
• Proposal does not align with the NPPF. 
• Fire fighting capacity is being reduced impacting upon Warton and the proposal. 
• Children’s play area adjacent will not be able to cope with further use, leading to 

equipment needing to be replaced. 
• Agricultural land will be taken permanently out of production.  
• No details of how new homes would be energy efficient. 
• Change of Use and Human Rights Concerns. Amenity impact. Article 8 of the 

Human Rights Act 1998 provides a broader legal context. 
• Concern over flooding risk. 
• Concern over nickel in the soil and risk to public health 
• Noise Pollution from construction and from associated human activities when the 

site is occupied. 
 
6.3  The Warton Residents Association refers to the following results from a survey 

it conducted. 
 

1. Community Identity and Service Pressures - Concerns regarding loss of village 
identity and pressure on local services. 

 
2. Local Opposition and Educational Infrastructure - Opposition centred on the impact 

on schools and increased traffic. 
 

3. Infrastructure Overload and Traffic - Widespread concerns about overloaded 
infrastructure and increasing traffic. 
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4. Health Service Concerns - Concerns around increased strain on healthcare 
services. 

 
5. General Infrastructure and Sustainable Development - Emphasis on sustainable 

growth and preserving community character. 
 
6.4  Polesworth Parish Council objects on the following grounds: 
 

1. Overdevelopment and Loss of Village Identity - The scale of development 
proposed is inconsistent with the character of Warton as a rural settlement. It 
undermines the principles of proportionate growth as articulated in the National 
Planning Policy Framework (NPPF) and the Polesworth Neighbourhood Plan, 
which places significant weight on preserving local identity and sense of place. 
 

2. Infrastructure Deficiency and Capacity Constraints - The proposed development 
poses unacceptable risks to existing infrastructure. Roads in and around the area 
are already subject to congestion, with several residents citing safety issues during 
peak hours. There are no assurances within the application that such infrastructure 
deficits will be mitigated. 
 

3. Educational and Healthcare Services - Local schools are currently oversubscribed, 
and health services are already stretched beyond capacity. The addition of further 
households would significantly impair access to statutory services. 
 

4. We further submit that this objection should make reference to the overwhelming 
local opposition and the application’s incompatibility with the adopted development 
plan, including the Neighbourhood Plan, and its failure to meet the requirements 
of sustainable and proportional growth in rural settlements 
 

 
7. Section 106 Matters 
 
7.1  The following requests for contributions towards infrastructure delivery have been 

received as part of the consultation process. 
 
7.2  Warwickshire County Council has requested contributions of £2,038,958 towards 

both Primary Education within Warton and Secondary Education at the Polesworth 
School; £2,408 to improve, enhance and extend the facilities or services of a 
specified library service point, £6,303.83 to maintain public rights of way which fall 
fully or partly within a 1.5m radius of the site and  £5,500 (£50 per dwelling) to 
support road safety initiatives within the community associated with the 
development.  

 
7.3  The Warwickshire Police and Police and Crime Commissioner have requested 

£28,532.90  towards recruitment and equipping of officers and staff, police vehicles 
and office accommodation 

 
7.4  The North Warwickshire Leisure and Community Development Officer has 

requested a total contribution of £374,414 for off-site open space and recreational 
internal and external provision. The site plan sets out a Local Area for Play (LAP) 
is provided on site and would expect the inclusion of natural play facilities on site. 
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If no play areas are to be provided on site, then an additional £86,.892.43 is sought 
for off-site play provision plus £86,803.45 for maintenance of that provision. 

 
7.5  The George Eliot NHS Trust has requested £123,095 for the provision of additional 

health care services to meet patient demand arising from the development 
 
8. Observations 

 
a) Introduction 

 
8.1. It is considered that the main issues are as follows: 
 

i) Whether this is a sustainable development in the context of Warton’s status within 
the Borough’s Settlement Hierarchy as defined by Local Plan policy LP2 by virtue 
of its scale, nature and location. 

ii) Whether it would cause significant harm to the character and appearance of the 
area or improve Warton’s character and appearance as set out in Local Policies 
LP1, LP14 and LP30 and neighbourhood plan policies PNP3 and PNP4. 

iii) Whether there are adverse impacts that would significantly and demonstrably 
outweigh the application benefits such that planning permission should be refused 
as set out in the NPPF at para 11 (d) (ii) and its footnote 8. 
 

b) The Harm Side of the Planning Balance 
 
i) Settlement Hierarchy and Proportionately  

 
8.2  The first consideration is Local Plan Policy LP2 which sets out that the distribution 

of new development will be in accordance with the Borough’s settlement hierarchy 
as defined in this policy.  

 
8.3  The policy says that development in the Borough will be proportionately distributed 

in accordance with the Borough’s settlement hierarchy. Warton is identified as a 
Category 4 settlement in that hierarchy. In this regard the Policy says that in 
Category 1 to 4 settlements, development within development boundaries will be 
supported in principle. Development directly adjacent to settlement boundaries 
may also be acceptable, including that which would enhance or maintain the vitality 
of rural communities, provided such development is proportionate in scale to the 
relevant settlement and otherwise compliant with the policies in the Plan and 
National planning policy considered as a whole. In respect of Category 4 
Settlements, then development will be supported in principle within Warton’s 
development boundary. It continues by saying that development directly adjacent 
to the boundary may however also be acceptable. All development will be 
considered on its merits; having regard to other policies in the Plan and where 
development would enhance or maintain the vitality of rural communities provided 
it is proportionate in scale to the relevant settlement. In the case of Category 4 
settlements then the policy says that this may also be for windfall housing usually 
on sites of no more than ten units at any one time depending on viability, services 
and infrastructure deliverability. Many of the representations recorded above cite 
the fact that this site is outside of the village development boundary and thus a 
refusal should follow. That is understood, but it is not a reason for refusal, given 
the full content of Policy LP2. The site is directly adjacent to the development 
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boundary - consistent with Policy LP2 - and thus it is necessary to assess the 
application against the “tests” set out in that Policy and other material planning 
considerations, before a refusal can be considered. 

 
8.4  As test of LP2 is that the development should enhance or maintain the vitality of 

rural communities provided such development is proportionate in scale to the 
relevant community. In the case of Warton, this is “usually of no more than ten 
units at any one time, depending on viability, services and infrastructure 
deliverability”. In this case the proposal is for up 110 dwellings and thus it would 
appear that the proposal would not meet this test. However, the figure is not 
prescriptive and it is conditioned such that the development should, more 
importantly, depend on service and infrastructure deliverability. 

 
8.5  The key theme running through the NPPF is the promotion and delivery of 

sustainable development. This is reflected in the identification of the settlement 
hierarchy in Policy LP2 of the North Warwickshire Local Plan 2021. Warton is a 
Category 4 settlement in that hierarchy. So, the issue here is whether the proposal 
harms the spatial strategy set out in LP2 and particularly the place of Warton within 
it. There has been growth recently in the village and there are permissions that 
currently are being completed. Together these amount to a significant number of 
additional dwellings. As a consequence, further development, even of the scale as 
now proposed in the current application would go beyond the capacity of the local 
services and facilities and cause harm to the settlement and to the standing of the 
spatial planning policy. Quantitatively there have been 310 dwellings approved 
since 2016 over a base of 517 thus giving a 58% increase. The current proposal 
would increase this to a 81% rise in the size of Warton since 2016. 

 
8.6  The Local Plan describes Warton as a small village north-west of Atherstone and 

to the east of Polesworth. The village has a limited range of services and facilities 
with a primary school, a public house as well as a Working Men’s Club. There is 
one remaining shop/post office in the centre of the village with a small village hall 
opposite the shop. There are recreational facilities adjacent to the Church along 
Church Road, other than that the facilities in Warton are limited. Qualitatively the 
services within the village have not improved over this time since 2016. The Curlew 
Close appeal (Appendix F) concluded in 2023 that the village does offer a few 
services and facilities, they are insufficient to cater for the daily living requirements 
of the residents. Easy access to shops, services and job opportunities would 
heavily rely on the use of the private motor vehicle.  

 
8.7  The adopted settlement hierarchy followed the submission of evidence to the Local 

Plan’s Examination in Public, in the form of a Settlement Sustainability 
Assessment. That has since been updated. This explains how the settlement 
hierarchy has been defined and how settlements have been placed within it. The 
hierarchy has not changed during this assessment period and as a consequence, 
the village remains within Category 4 of the present hierarchy.  

 
8.8  Services and infrastructure delivery is such that the County Council has not 

objected to the proposal as well as the Public Health Authority or the George Elliot 
NHS Trust. They all seek contributions towards infrastructure improvements. Apart 
from the early year provision and primary school, all the contributions are for 
improvement to services located outside of the village and these rely on private 
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transport. It is therefore clear that while the village does offer limited services and 
facilities, but that they are insufficient to cater for the daily living requirements of 
residents. It could be acknowledged that the presence of additional residents could 
support and enhance the existing services and facilities, however this has not 
happened and recently the village has lost facilities (for instance the Fox and Dogs 
PH). Access to shops, services and job opportunities would be heavily reliant on 
the private motor vehicles. Also, whilst the proposal does include a policy 
compliant 40% affordable housing provision, such housing should ideally be 
located in settlements which have easy and ready access to local services, 
facilities and employment. Again, this is not the case here, as such access will still 
be dependant on private transport. There is a bus service to Tamworth running 
from 07:00 to around 17:00, however this has a frequency of around one every 
two hours and takes around 30 minutes. There are five buses on a Sunday from 
10am until 6pm. There are more frequent services from Polesworth but this is 
some 2km away. The nearest Doctors surgery is Long Street Dordon with limited 
access to one in Polesworth and a Dentist on Bridge Street Polesworth. The 
nearest large supermarkets are in Tamworth or Atherstone. As can be seen 
qualitatively Warton does have limited facilities and the facilities lack the 
convenience of larger settlements. 

 
8.9  It is concluded that the proposal is not proportionate to the status of the village in 

the adopted settlement hierarchy and that this constitutes unsustainable 
development. This is because of the scale of the proposal; the limited functionality 
of the settlement’s services and because the overall status of Warton remains 
unchanged since 2021. The degree of conflict with Local Plan Policy LP2 is 
significant. 

 
ii) Policies LP1 and LP14 Landscape 

 
8.10  The NPPF requires new development to be sympathetic to local character and 

history, including the surrounding built environment and landscape setting; to 
create places that are safe and accessible, with a high standard of amenity and 
which will function well. This is reflected in policies LP1 and LP14 of the 2021 Plan. 
LP1 requires all development to demonstrate a high quality of sustainable design 
that positively improves a settlement’s character and appearance as well as the 
environmental quality of an area. LP14 requires development to conserve, 
enhance and where appropriate restore landscape character. The application site 
is within the “No Mans Heath to Warton - Lowlands” Landscape Character Area. 
This describes a mixed open agricultural landscape with a scattering of small red 
brick nucleated hill-top villages of which Warton is an example. The Assessment 
identifies the need to conserve and strengthen the rural character and dispersed 
settlement pattern and recommends that new developments should reinforce the 
existing settlement pattern of the existing villages.  

 
8.11 The applicants have submitted a Landscape and Visual Impact Assessment which 

describes the existing landscape and visual conditions of the site and its 
surroundings and provides a commentary on the impacts of the proposed 
development and appraises the likely effects of the proposal. The following sets 
out the applicant’s case. The site is on the southwestern edge of Warton Village, 
which has a similar landform as the site. The centre of the village is found at 
approximately 91m AOD at the junction of Church Road and Maypole Road. The 
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Assessment says that the landscape context for this proposal is not simply open 
agricultural land, but it includes the “peri-urban” landscape of Warton and the wider 
built context of the village, which provide the setting for this proposal. It was 
considered that the site could successfully accommodate the proposed residential 
development with minor adverse impacts on the landscape resource, character 
and visual amenity of the site and surrounding area. From a landscape 
perspective, the Assessment concludes the proposals as now formulated, will 
deliver a coherent and logical development of new homes on the southwestern 
edge of Warton village providing a high quality new landscape with a new social 
landscape function, and would preserve the distinctiveness of the village, as well 
as the open countryside setting of the No Mans Heath to Warton – Lowlands 
Landscape Character Area, and its nucleated settlement pattern. The scheme will 
replace the site’s agricultural character, but a substantial degree of naturalness will 
remain, albeit in a different form to that which currently exists. A Landscape 
Strategy Plan has been submitted with the application setting out the proposed 
landscaping across the site. This includes strengthening of existing trees and 
hedgerows, the introduction of new native trees (including traditional orchard 
planting) and creation of dedicated habitats for biodiversity net gain including 
species rich grassland, tussock and wetland meadow planting. The Landscape 
Masterplan can be viewed at Appendix G. 

 
8.12  Officers disagree with the applicant’s findings. The applicants have concentrated 

on the intervisibility of the scheme alone and not the impact of the proposal on the 
morphology of the village. Warton in general terms is nucleated, but it has a distinct 
linear form in the vicinity of the application site with the majority of the built 
development located along the frontage to Austrey Road and Church Road with 
small cul-de-sacs on either side. It is agreed that the proposal would introduce a 
“depth” of new built development along Church Road. It is agreed that the 
proposal’s landscape impact would be local in extent and impact, not affecting the 
overall character of the Landscape Area. However, in this case it is the nature of 
that local impact that is harmful. The proposal is a substantial impact to the village, 
well beyond its defined settlement boundary. The connection to the village is via 
the access to Church Road, there are two access/egress points for pedestrians, 
one to the open space to the north and one to the south west. There are no 
accesses proposed into Red Marl Way which is a private estate and none to Orton 
Road. Other than this its connection to the village is such that the proposal is 
spatially isolated and is an appendage to the existing settlement. There is no link 
to the Red Marl Way scheme to the north east either. There is no continuation of 
the existing development from Red Marl Way, currently there is open space around 
the fringes of the existing development with no access or linkages and a similar 
provision of open spaces around the proposed development without any positive 
integration.  

 
8.13  In terms of overall effects on landscape character, harm from the scheme would 

be limited as the proposal has limited impact on the wider landscape due to the 
lack of intervisibility. There is however harm from the proposal due to the 
introduction of development on an agricultural field on the undeveloped edge of a 
settlement. The proposal will be visible from the road network in the vicinity of the 
site along Orton Road where the footpath is elevated and from Church Road. This 
does weigh against the scheme in the overall planning balance. 
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iii) Visual harm 
 
8.14  As with the landscape character issue, it is agreed that visual amenity impacts 

would be local in extent. Both the amenity of residents and visitors travelling past 
the site will need to be addressed. 

 
8.15  It is agreed that the number of “receptors” include the residential properties on the 

edge of Warton and the users of the network of the Public Rights of Way, vehicular users 
and those using the open space along Church Road. Pedestrians using the paths next 
to the site would experience adverse visual impacts because the proposal would 
be clearly visible as the paths adjoin or pass through the development. this also 
includes views from the development in Red Marl Way too. 

 
8.16  At present the application site and the surrounding area has some landscape qualities 

associated with it being undeveloped open arable land, with hedgerows and hedgerow 
trees. The site itself is not accessible for people to see and enjoy, though it is visible form 
the views across this landscape from neighbouring areas. Despite the landscape around 
the site, it does form a sizable part of a visually undeveloped fringe to the village, it is 
clearly undeveloped land and has limited activity on it and therefore plays an important 
role in the quiet ambience of the area.  

 
8.17  The visual harm of the proposal would be relatively localised in extent, but 

nevertheless important to those who will be affected, particularly the local communities 
who live adjacent to this stretch of undeveloped landscape. 

 
8.18  It is the residual impacts and changes that will cause the harm – the built 

development, the road access and the lighting, as well as the permanent changes 
to the landform through the creation of blocks of residential development. The 
landscape and visual character and appearance of this wedge of land will 
materially change. As above, this   would not accord with the requirements of Local 
Plan Policies LP1 and LP14 nor with Policy LP30 which says that development, 
“should harmonise with both the immediate setting and wider surroundings”. 

 
iv) Quality of the development 

 
8.19  The site is large, without substantial built development around it and with views 

both into and out of the site mainly from the east. Development from the Red Marl 
Way estate disperses and dissipates into the open space on the periphery of the 
scheme. The proposed development would be contained by the existing road 
layout. The proposal would not integrate with the existing built form. Furthermore, 
the site’s undeveloped open nature emphasises a transition from the built form to 
the rural context beyond. 

 
8.20  There is a harm here in terms of the impact on the character and appearance of 

the settlement and lack of continuity and links to the existing village. This 
development will lead to an isolated community with limited connections to the 
existing community and divorced from the Warton as a settlement. The site would 
be seen as an incongruous appendage to the village., there would be no strong 
“sense of place”, no integration through limited connectivity or linkage with the 
village and no social cohesion as required by Local Plan policy LP1. The proposal 
will provide 40% affordable housing, on a site on the edge of the Warton with 
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limited links to existing community. Such that the proposal is likely to fail to provide 
a strong sense of community cohesion, especially for the affordable housing 
elements of the scheme. This would not result in the effective integration of the 
development into Warton.  

 
8.21  The matters add weight to the non-compliance with Policy LP1, LP14 and LP30 

of the adopted Local Plan by not proposing good quality development. There is 
no planning here for a “place” or a “community”. Even if there were connections 
to the site to the north, the combined area would still not connect to the village 
community visually, physically or spatially. The adopted Neighbourhood Plan 
adds further reinforcement to these local plan policies and policy PNP3 expects 
that development should promote or reinforces local distinctiveness of Warton, 
considering landscape setting and settlement pattern within this context. The 
Neighbourhood Plan also requires high quality residential design that respects 
local townscape and landscape character as part of policy PNP4. Here the 
development would be unrelated and unconnected to the village as a whole.  

 
The NPPF has an increased emphasis on planning for “places” and 
“communities”. This site is spatially, visually and physically unconnected to the 
village and its built form. The recent Curlew Close appeal decision referred to 
above support this reasoning in paragraph 11-17. It is thus considered that the 
proposal does not accord with Policies LP1, LP14 and LP30 of the 2021 Local 
Plan and policies PNP3 and PNP4 of the Neighbourhood plan as supported by 
the NPPF. The harm caused here is similar to that of the Curlew Close appeal 
and the current proposal is substantially larger than that cause, the degree of 
conflict is significant.  

 
v) Loss of Agricultural Land 

 
8.22  Local Plan policy LP16 says that the quality, character, diversity and local 

distinctiveness of the natural environment will be protected and enhanced as 
appropriate relative to the nature of the development proposed. The NPPF says 
that planning decisions should contribute to and enhance the natural and local 
environment amongst other things by protecting and enhancing soils and 
recognising the economic and other benefits of the best and most versatile 
agricultural land – paragraph 187 (a and b). Where significant development of 
agricultural land is demonstrated to be necessary, the NPPF also states that areas 
of poorer quality land should be preferred to those of higher quality. The availability 
of agricultural land for food production should be considered alongside other 
policies in the NPPF, when deciding what sites are most appropriate for 
development – footnote 65. 

 
8.23  The best and most versatile land (“BMV”) is defined as Grades 1, 2 and 3a in the 

Glossary to the NPPF. A Soils and Agricultural Land Report says that the soils 
within the survey area comprise a sandy clay loam topsoil overlying a similarly-
textured upper subsoil. The field is grade 2 (72%) and grade 3a (26%) with the 
remainder being other land. This shows that 98% of the site is graded as BMV 
agricultural land with the remainder being non-agricultural land. Natural England 
has published guidance in respect of development and agricultural land quality. 
This development would likely to lead to significant permanent loss of BMV 
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agricultural land as a resource for future generations because the development is 
irreversible.  

 
8.24  In this instance, it is clear that the proposal would lead to permanent and loss of 

5.7 hectares of BMV agricultural land. This would lead to a permanent change, not 
just temporary loss, of this agricultural land and therefore weight is required to be 
attributed to this. The adverse impact of this loss is a material consideration that 
weighs against the proposal and needs to be weighed in the planning balance. It 
is also to be noted that that the Government has sought to place more emphasis 
on the importance of retaining BMV and on the importance of agricultural 
production. 

 
vi) Residential Amenity 

 
8.25  A Grounds Investigation Desk Study Report concludes that any risks to human 

health could be reduced to an acceptable level by the use of mitigation measures 
including cover layers, gas resistant membranes and contaminant resistant water 
supply infrastructure at the proposed development. Additionally, the site is 
indicated to be in an area that may be affected by coal mining. However, given the 
anticipated depth to any worked coal and the anticipated thickness of competent 
solid geology above, the risk posed at the site is considered to be very low such 
that further assessment and/or investigation with regards to the risk associated 
with coal mining is not considered necessary. It is recommended that an intrusive 
ground investigation is completed ahead of any development works to determine 
the geotechnical properties of the underlying ground conditions and to determine 
the actual contaminative status of the site. The intrusive investigation should 
include an assessment of hazardous ground gases. 

 
8.26  A Noise Assessment, relates to the potential impact of existing noise sources on 

the proposed external amenity areas and on the living rooms and bedrooms within 
the proposed development. The Noise Assessment demonstrates the feasibility of 
the site for residential use, assuming that the proposed dwellings are located a 
reasonable setback distance within the proposed developable area. 

 
8.27  Environmental Health Officers have no objections to the proposed development. 

They recommend a condition be provided in terms of a Construction and 
Environmental Management Plan to protect the amenities of residents. They 
indicate the requirement for noise, air quality, contaminated land and lighting 
conditions. Overall, it is considered that there are no reason from an residential 
amenity perspective to refuse the application.   

 
8.28  In the respect of the Human Rights Act, the concern refers to Article 2 (the Right 

to Life) and Article 8 (the Right for respect to a private life). Members are aware 
that the determination of this application is to be made under planning legislation 
– essentially this is about conformity with the Development Plan and whether there 
are other material considerations that indicate otherwise. As a consequence, the 
respect for a private and family life is fully represented by the Development Plan 
policies mentioned in this report – LP29 and LP30 of the Local Plan. It is 
considered that all the material consideration in terms of impact on neighbouring 
amenity impact on sunlight, daylight, noise and air pollution are covered through 
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consultation responses. As such it is not considered that the proposal would impact 
on the Human Rights Act.   

 
vii) Historic Environment 

 
8.29  Local Plan policy LP15 says that the quality, character, diversity and local 

distinctiveness of the Borough’s historic environment will be conserved and 
enhanced. In order to do so, an assessment has to be made of the potential impact 
of the proposals on the significance of heritage assets that might be affected by 
the proposal as set out in Section 16 of the NPPF. It is acknowledged that there 
are no assets on the site and neither is there a Conservation Area nearby.  

 
8.30  A Heritage Statement considers the potential impact of the proposed development 

on the setting and significance of those designated and non-designated heritage 
assets located in the vicinity of the application site. The assessment identified two 
Listed Buildings, and twenty-one potential non- designated built heritage assets 
located within a 1km search radius around the site. The report has also considered 
a Grade I Listed Building located outside of the search area. The statement 
established that only the Holy Trinity Church (Grade II) and St Edith Church (Grade 
I) have the potential for their significance to be affected by the site’s development, 
through changes within their settings. The assessment concludes that the site 
comprises a neutral element within the setting of both of these designated heritage 
assets whereby it makes no contribution to their significance. The development will 
result in a small visual change within their settings, which will have no effect on 
how their significance is appreciated or understood. Officers agree that the 
proposal will have less than substantial harm to heritage assets and that this is at 
the lower end of that range. 

 
8.31  An Archaeological Desk-Based Assessment looks at whether there are any likely 

archaeological constraints to development of the site and identifies whether there 
will be a requirement for any further archaeological investigation. It concludes that 
there are no archaeological constraints to the site’s development, and it is unlikely 
that the site will contain any archaeological remains that will need to be preserved 
in-situ or to be designed around. In respect of any underground assets, it is of 
substantial weight that the County Planning Archaeologist has not raised objection 
subject to standard conditions requesting a written scheme of investigation. It is 
considered that the proposal would accord with Local Plan Policy LP15. 

 
viii) Flooding 

 
8.32  Local Plan policy LP33 requires water runoff from new development to be no more 

than the natural greenfield runoff rates and developments should hold this water 
back on the development site through high quality sustainable drainage 
arrangements which should also reduce pollution and flood risk to nearby 
watercourses. The NPPF at para 181 says that major developments should 
incorporate sustainable drainage systems and that these should take account of 
the advice from the lead local flood authority.  
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8.33  A Flood Risk Assessment and Drainage Strategy identifies the site as being 
located within Flood Zone 1 and is assessed as being at low or very low risk of 
flooding from fluvial and pluvial sources. With regards to surface water attenuation, 
the proposed development is accompanied by a draft drainage strategy which 
identifies a new SuDS attenuation pond located in the south eastern area of the 
site where the topography slightly falls. This SuDS attenuation pond will provide 
drainage attenuation for the proposed development. A Surface Water Drainage 
Strategy has been prepared to demonstrate that a sustainable drainage solution 
can be provided for the proposed development. The Surface Water Drainage 
Strategy has been designed in accordance with current sustainable development 
best practice. The proposed development will discharge to the local drainage 
network, at rates equivalent to existing conditions. The surface water drainage 
system is to be designed to ensure that flood storage volumes are retained onsite 
for critical storm events up to the 1 in 100-year return period plus an allowance for 
the effects of climate change. To further mitigate the flood risk to properties in the 
event of a failure within the drainage system, surface levels will be designed to 
ensure that flood flows are not directed toward dwellings. A SuDS attenuation 
basin is proposed to the south east of the site which will treat and store flows ahead 
of discharge. The development drainage system is to have a controlled outfall east 
beneath Orton Road, before ultimately discharging into the existing Seven Trent 
Water (STW) public sewer at the junction between Orton Road to the surface water 
sewer. The development proposals ensure that the nature and behaviour of the 
surface water drainage replicates that of the pre-developed site. A foul water 
drainage strategy has been prepared which implements measures to discharge 
foul water flow from the proposed development. Foul water will connect into an 
existing public foul water sewer located at the junction between Orton Road and 
Barn End Road. The Drainage Strategy is said to demonstrate that the proposed 
development will not result in any detrimental impact on existing surrounding 
properties.  

 
8.34  It is of substantial weight that the Lead Local Flood Authority has not objected to 

the proposed drainage strategy. It is also of weight that the Environment Agency 
has not objected. It is thus considered that the proposal does accord with Local 
Plan policy LP33. 

 
ix) Ecology 

 
8.35  In respect of ecology, Local Plan policy LP16 seeks to protect and enhance the 

natural environment and to provide net gains for biodiversity where possible, 
reflecting the wording of the NPPF at paragraph 187. The passing of the 
Environment Act 2021 brings a mandatory condition for most development to 
achieve a 10% biodiversity net gain. 

 
8.36  A Preliminary Ecological Appraisal shows that the site comprises arable land 

including a pond with willow scrub. Species rich hedgerows form the boundaries 
of the site. No statutory or non-statutory designated sites are present within the 
site boundary. The site falls within the risk zones of Birches Barn Meadow SSSI 
and Alvecote Pools SSSI. It is currently undetermined how many units the scheme 
will propose or the level of discharge. However, if it is above 100 units and/ or more 
than 5m³/day of water or liquid waste is discharged, then Natural England will need 
to be consulted. It was concluded that the development will not have a significant 
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impact on any Statutory Nature Conservation Sites.  Four hedgerows are present 
within the application site. The vast majority of these will be retained. Habitat 
offering a low ecological value at the site level includes improved grassland, and 
dense/continuous scrub. Habitat offering higher ecological value includes 
hedgerows and mature broadleaved trees. The proposal would remove small 
sections of hedgerow to facilitate the development of the site through the provision 
of access. Mitigation and compensation for the loss of this habitat can be 
accommodated through the creation and enhancement of species-rich grassland 
within the proposed open space provision.  

 
8.37  Specific habitats for biodiversity have been incorporated within the green 

infrastructure network including species-rich, meadow and wetland meadow 
grassland. Areas relied upon for the provision of biodiversity net gain are protected 
by proposed fencing. A small section of low-quality hedgerow is proposed to be 
removed to accommodate the principal vehicular access and pedestrian routes 
onto Church Road. However, all other existing hedgerows around the site and all 
other existing trees will be retained and strengthened. There will also be new tree 
and hedgerow planting throughout the new development.  

 
8.38  A Biodiversity Net Gain Assessment concludes that based upon the illustrative 

proposals a net gain in biodiversity can be delivered as a result of the proposed 
development. Specifically, an increase in habitat units from 12.23 units to 13.97 
units which equates to an 14.24% increase overall. An increase in hedgerow units 
has also been calculated, from 18.17 units to 20.59 units (which equates to a 
13.3% increase). 

 
8.39  The revised BNG report (Blade, July 2025) and revised Statutory Biodiversity 

Metric spreadsheet (E. Seaton, 14 July 2025) have provided the following minor 
amendments: 

 
i)  The proposed area of created ‘other neutral grassland’ has increased from 
0.91ha to 0.93ha. 
ii) The proposed number of small trees to be planted has increased from 174 to 
177.  

 
The above revisions will result in an overall 15.60% positive biodiversity net gain 
in habitat units.  

 
8.40  The Preliminary Ecological Appraisal report provided a comprehensive protected 

species assessment and identified potential impacts to great crested newts (GCN), 
bats, breeding birds, and badgers. 

 
8.41  The advice from the Warwickshire Ecologist is that the proposed development 

offers the opportunity to enhance the site for wildlife and to provide BNG gains 
greater than 10%. This judgement carries significant weigh such that the 
development would accord with Local Plan Policy LP16 .   
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x) Highway Impacts 
 
8.42  Local Plan policy LP29 (6) says that all developments should provide safe and 

suitable access for all users. The NPPF says that development should only be 
refused on highway grounds if there would be an unacceptable impact on highway 
safety or the residual cumulative impacts on the road network would be severe – 
paragraph 115. 

 
8.43  A Transport Statement and Plan has been submitted with the application. The 

Statement has considered the proposed access and finds that a safe and suitable 
vehicular access to the site can be provided via Church Road. The additional traffic 
generation associated with the proposed development is forecast to be minimal 
and will not be noticeable across the highway network. The Statement finds that 
there are no existing highway safety issues in the vicinity of the site, nor will the 
proposed development have a material impact on highway safety. Warwickshire 
County Council have assessed the proposal and have requested that the applicant 
carry out a Road Safety Audit for the access that looks to see whether the vehicular 
accesses to the site would be acceptable and at the present time a formal 
response has not been received. 

 
8.44  The proposal includes a vehicle access onto Church Road which measures 5.5 

metres wide and includes 3 metres footways either side of the access, and a 
pedestrian access to the south-western corner of the site close to its junction with 
Orton road. The proposal also indicates a link to the adjacent recreational facilities 
to the north of the site. Along Church Road is proposed to include speed cushion 
60 metres either side of the proposed junction. Warwickshire Highways comments 
so far have not raised fundamental objections to the scheme, and highway  
infrastructure improvements have not yet been concluded. As the highway 
authority has not formally responded to the details, any recommendation will have 
to take into account their response.  

 
c) Conclusion on the Harm Side of the Planning Balance 

 
8.45  Officers have identified the following harms which conflict with the relevant North 

Warwickshire Local Plan policies and the Polesworth Parish Neighbourhood Plan. 
 

a) The significant conflict with Local policy LP2,  
b) The significant conflict with Local Plan policies LP1, LP14 and LP30 and 

PNP3 and PNP4 of the neighbourhood plan in terms of landscape visual 
harms and harm to settlement morphology of Warton 

c) The moderate conflict in terms of social cohesion and effective 
integration of affordable housing into settlement conflict with Local Plan 
policies LP1, LP14 and LP30 and PNP3 and PNP4 of the neighbourhood 
plan.  

d) The moderate conflict arising from the permanent loss of best and most 
versatile agricultural land contrary to policy LP1 of the Local Plan. 

 
8.46  It is considered that the cumulative conflict is thus significant. 
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d) The Benefits Side of the Planning Balance 
 

i) Housing Delivery  
 
8.47  An initial matter of in support of the application is whether the Borough Council has 

a five-year supply of housing land. The appellants main case is that the Council 
only has a 1.1 year supply of housing.  

 
8.48  The Council’s last published monitoring report is dated March 2024 and that 

showed a 5.1 year housing supply. This figure used the Local Plan’s housing 
trajectory as its basis as shown in para 7.32 of the Local Plan. The March 2025 
report has not been published at the time of preparing this Statement and thus the 
Council reserves the right to inform the Inspector of the 2025 position at any 
forthcoming Inquiry. Without prejudice to the outcomes in the 2025 Report and for 
the purposes of this appeal, the Council acknowledges that the 2025 report will not 
show a five-year supply. It is anticipated that the figure will be 2.2 years. This 
includes a 20% buffer and a 3% non-implementation rate. If the recommendation 
below is agreed, then the Council will update the Inspector and the appellant when 
the 2025 report is published. 

 
8.49  The North Warwickshire Local Plan was adopted in September 2021 and thus is 

not out-of-date. The Council draws attention to para 78 of the NPPF. Here it says 
that Local Planning Authorities should identify and update annually, a supply of 
specific deliverable sites to provide a minimum of five years’ worth of housing 
against their housing requirement as set out in adopted strategic policies, or 
against their local housing need where strategic policies are more than five years 
old. As the strategic policies in respect of the housing requirement adopted within 
the last five years, therefore the latter option here does not apply. The five year 
supply is thus calculated against the housing requirement as set out in the Local 
Plan. That requirement is set out in LP5 of the Local Plan. The annual figure is 479 
dwellings. The five year supply as calculated against that figure is 1.5 years which 
includes a 20% buffer.  

 
8.50  The Council can provide the evidence behind the figures referred to above, but 

for the purposes of this Board Report, it acknowledges that it does not have a five 
year housing supply and the figure is within the range of 1.5 to 2.2 years. It accepts 
that this is materially below the five years as required. 

 
8.51  On this basis, the Council acknowledges that the delivery of 110 houses is a 

benefit of the proposal in light of the housing supply of 1.5 to 2.2 years.  The 
Council however would attribute significant weight to this benefit.  

 
8.52  The applicant also says that has been an under provision of affordable housing 

completions in the last five years across the Borough. His proposal provides a 
policy compliant delivery on-site. It is acknowledged that this is a benefit of the 
proposal but it cannot be afforded significant weight because of the assessment 
above in that it is contingent on a greater number of houses being provided and 
as again as assessed above, the site is not in a sustainable location.  Moreover as 
a whole, the recent housing permitted and constructed in Warton itself, has 
resulted in a 40% on-site provision within the settlement as a whole. The benefit 
thus only carries moderate weight at most. 
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ii) Bio-diversity net gain 

 
8.53 The bio-diversity net (BNG) gain arrangements are of benefit, but the value of the 

open space and BNG within the scheme would have a limited extent to the whole 
community of Warton. This benefit carries limited weight. 

 
 

iii) Economic Benefits 
 
8.54  There would be an economic benefit in that local suppliers and contractors may 

become involved in the construction of the development, but this is temporary in 
nature. On the other hand, an increased population may contribute to increased 
numbers at the school and patronage for bus travel, However, these are not 
guaranteed and may fluctuate over time. As such they carry limited weight. 

 
iv) Conclusion 

 
8.55  Officers have attributed the following weights to these benefits; 
 

i) Significant Weight to the Delivery of Houses  
ii) Moderate Weight to the delivery of on-site affordable housing 
iii) Limited Weight to the Bio-Diversity Nett Gain 
iv) Limited Weight to the Economic Benefits 

 
8.56  It is considered that the cumulative weight of these benefits is thus limited to 

moderate to significant in scale.  
 

9. The Final Planning Balance 
 
9.1  The main issues in this case were identified in para 8.1 above. Assessment of 

these against the relevant policies of the Development Plan and the NPPF has led 
to the conclusion that significant harms would arise in respect of the first two issues 
raised – sustainability/proportionality and character/appearance - paragraph 8.45.  

 
9.2  On the other hand, there are acknowledged benefits arising from the development 

– particularly the delivery of new housing - paragraph 8.55. 
 
9.3  The outcome of the final balance here is to be approached through paragraph 11 

(d) (ii) of the NPPF because of the acknowledged lack of a five year housing 
supply.  In this respect, it is considered that the harms caused, do significantly and 
demonstrably outweigh the benefits in this “tilted” balance, for the following 
reasons: 

 
a) Simplistically, the significant weight of the harms significantly and 

demonstrably outweighs the benefits. 
 

b) The settlement hierarchy set out in the Local Plan is the Council’s strategic 
approach to delivering sustainable development in the Borough. The status 
of Warton in that hierarchy has been confirmed in updated evidence. It thus 
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carries weight. A breach of this spatial policy weakens the presumption in 
favour of sustainable development set out in the NPPF. 

 
c) There are very real harms caused to the character and appearance of this 

Warton and to its overall morphology, its social cohesion and its sense of 
place and community due to the scale of this proposal. This was found to 
be the case in the Curlew Close 2023 appeal decision, but with a far less 
amount of new development. These will be permanent harms on a much 
greater scale. 

 
d) It is acknowledged that the weight to be given to the delivery of new housing 

has moved on since that Curlew appeal decision, but so too has the scale 
and location of the proposed development and thus the weight to be 
attributed to the combined harms.  

 
9.4  On balance taking into account all of the factors for and against the proposal, it is 

considered that the proposal would be contrary to the Development Plan and to 
the NPPF when taken together as a whole. 

 
9.5  In light of this assessment, and taking into account all other material planning 

considerations, had the Council been able to determine this application, Officers 
would have recommended that planning permission should have been refused for 
the reasons outlined below. 

 
10. Section 106 Matters 
 

a) Introduction 
 
10.1  The applicant sets out that six matters are to be included within a Unilateral 

Undertaking, stating that in his view, these are compliant with the relevant 
Regulations and paragraph 58 of the NPPF. The Council will look at each in turn. 

 
i) Education 

 
10.2  Warwickshire County Council as Education Authority is requesting a sum of 

£2,038,958 based on the number of dwellings proposed. This contribution would 
go towards expansion of existing early years and primary education at the Warton 
Nethersole Primary School and towards Secondary and Post-16 school 
accommodation at the Polesworth School. This would also include the provision of 
Special Education Needs (SEN).  

 
10.3 It is considered that this contribution meets all of the statutory tests. It is necessary 

to make the development acceptable in planning terms, because education 
provision was identified in the Infrastructure Delivery Plan 2020 (IDP), which 
accompanied the Local Plan. This identified projects that are necessary with 
particular residential allocations in the Local Plan, to ensure sustainable 
development. That Delivery Plan refers to additional places being needed 
throughout the Borough. Additionally, the contribution would satisfy Local Plan 
policies LP1 on sustainable development and LP21 on the provision of services 
and facilities. It would also comply with para 100 of the NPPF in particular. It is 
also considered that the contribution is directly related to the development in that 
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it has been calculated with reference to the up to date local evidence and the 
nature of the proposal. It also satisfies the final and third test as it has been 
calculated on the up to date Government Guidance on calculating pupil numbers 
in each Local Education Authority. As such the contribution is supported. 

 
b) Recreation and Leisure 

 
10.4 A request in total of £374,415.28 has been made for recreation and leisure 

provision. This request is made up from a request towards swimming, gym/fitness 
provision, studio, 3G pitch, sports pitches, play space, youth provision, parks and 
garden, greenspace and allotments. There is also potential for an additional 
amount if a local play area (LAP or LEAP) is not on-site.  

 
10.5  The figure for indoor provision would go towards proposed provision at Polesworth 

with the balance coming to the Borough Council with its purpose being focussed 
on outdoor provision at Polesworth and locally enhanced play and youth provision. 

 
10.6  The overall contribution is considered to satisfy the relevant tests. There is 

reference in the IDP to the need for the provision of play areas throughout the 
Borough; for the replacement and refurbishment of leisure facilities and in the 
Council’s Playing Pitch Strategy of 2023, for additional outdoor sports facilities. It 
would also accord with Local Plan policies LP1, LP21 and LP29 (4). Of note 
amongst these is LP29 (4) which seeks to promote healthier lifestyles for activity 
outside of homes and places of work. This is reflected in the NPPF at paragraphs 
96 (c) and 98. It is also soundly based on the evidence available in the Council’s 
adopted documents and strategies and it has been calculated in line with the 
appropriate up to date 2023 “Planning Obligations for Sport, Recreation and Open 
Space”. It thus satisfies the third test concerning being fairly and reasonably 
related in scale and kind.  As such the contribution is supported. 

 
c) Highways 

 
10.7  The Warwickshire County Council as Highway Authority has asked for a number 

of contributions, however the detail of these has not yet been established. The 
Board will be updated verbally at the meeting. It is anticipated that these will include 
contributions towards: 

 
a) Streetlighting along Church Road between site access to connect with existing 

lighting to the east. 
b) A Traffic Regulation Order to provide an extension of the 30mph speed limit on 

Church Road  from the east ,so as to include the proposed access through a 
Traffic Regulation Order. 

c) A formal pedestrian crossing facility over the Church Road access (not just the 
existing dropped kerbs). 

d) Route P12 in the County Council’s WCC LCWIP so as to provide suitable cycle 
linkages and connections between Warton and Polesworth to involve the 
widening and surfacing of footways, improved crossings and possible speed 
limit changes. 

e) Alterations to the junction geometry at Linden Lane to reduce the crossing width 
for pedestrians and /or cyclists. 
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f) Towards a 3m shared footway/cycleway through Warton Recreation Ground 
connecting to Ivycroft Road, Church Road and Red Marl Way. 

g) Bus infrastructure as yet unspecified. 
 
10.8  Some of these are considered to be compliant in order to promote access to public 

transport facilities and improve cycle and pedestrian access set out in the Local 
Plan at policies LP27, LP29 (5) and in the NPPF at paragraph 109 (e) and 115. 
Some could be provided via a Grampian condition or through section 38 or 278 
Agreements under the Highway Act. As indicated above, Members will be updated 
at the meeting if possible. 

 
10.9  Rights of way improvements are sought to maintain the public rights of way in the 

vicinity of the site, there are a number and therefore it is considered that in this 
instance it is compliant and accords with Local Plan policies at LP27, LP29 (5) and 
in the NPPF at paragraph 109 (e) and 115 

 
10.10  The Warwickshire County Council as Highway Authority has asked for a 

contribution towards sustainable travel packs it is considered that this can be dealt 
with by a planning condition.  

 
d) Other Contributions 

 
The applicant has included “affordable housing” in his table of Section 106 matters 
yet. the Council considers that the provision of affordable housing is best dealt with 
through a Section 106 Obligation. This is because recent experience with reference 
to an “affordable housing provider” has not always been successful and other options 
have had to be considered – e.g. off-site contributions in lieu of on-site provision and 
the possibility of “gifted” units to the Council. These potential transactions are 
inappropriate for the precision “test” required by a planning condition. The overall 
provision would accord fully with Local Plan policy LP9 and with paragraphs 63 to 66 
of Section 5 of the NPPF.  

 
The Warwickshire County Council has requested a contribution of £2408 towards 
library facilities. The closest Libraries are at Dordon and Polesworth. The contribution 
would satisfy the tests in respect of compliance with Local Plan policies LP1 and LP21.   

 
The George Eliot NHS Trust has sought a contribution of £123,095 to assist in the 
provision of its services. However, there is now case-law which has established that 
contributions sought to close a funding gap that an Infrastructure provider may be 
experiencing, do not satisfy the Section 106 “tests”. It should not be included in the 
Heads of Terms in this case. 

 
Warwickshire Police also sought contributions of £28,532 towards recruitment and 
equipment of officers this is similar to the NHS contribution in that it does not satisfy 
the Section 106 “tests”. 

 
 
 
 
 
 

145 of 220 



6l/374 
 

 
Recommendation 
 
That the Council’s position for the outstanding appeal against its non-determination of 
this application be planning permission is that it should be REFUSED for the following 
reasons: 
 

1. The proposal would be contrary to the Council’s spatial planning policy as 
represented in its settlement hierarchy as defined in the North Warwickshire Local 
Plan 2021. Warton is a Category Four Settlement within that hierarchy and owing 
to the limited services and facilities within it, the proposal would represent a wholly 
disproportionate and unsustainable addition to the settlement. It is considered that 
the benefits of the proposal, including the engagement of the titled balance as 
outlined by the applicant do not outweigh this significant harm. The proposal is 
thus contrary to Local Plan policies LP1, LP2 and LP30 together with policy PNP3 
of the Polesworth Parish Neighbourhood Plan 2025 as supplemented by the 
National Planning Policy Framework. 
 

2. The proposal would result in an unacceptable intrusion into the open countryside 
that would give rise to landscape and visual harm. Further, the scheme would give 
rise to harm to the settlement morphology of Warton, given the site reads as an 
adjunct to the settlement, rather than integrating with the settlement. The proposal 
is thus contrary to Local Plan policies LP1, LP14 and LP30 together with PNP3 
and PNP4 of the Polesworth Parish Neighbourhood Plan 2025 as supplemented 
by the National Planning Policy Framework. 
 

3. The proposal would give rise to harm to social cohesion. Warton has seen a 
considerable quantum of development in the recent past and an additional 
increase in 110 dwellings to the settlement would give rise to new residents failing 
to integrate effectively into the settlement. The proposal is this contrary to Local 
Plan policies LP1, LP14 and LP30 together with PNP3 and PNP4 of the Polesworth 
Parish Neighbourhood Plan 2025 as supplemented by the National Planning 
Policy Framework. 
 

4. The provision of affordable housing at the edge of the settlement would not result 
in the residents of these units integrating effectively into the settlement and the 
creation of a balanced and integrated community. 
 

5. The proposal would result in the permanent loss of an area of approximately 5.7 
hectares of best and most versatile agricultural land. As such the application 
proposals would be contrary to policy LP1 of Local Plan and contrary to paragraph 
187 of the National Planning Policy Framework 2024. 
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Appendix A – Site location Plan 
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Appendix B – Aerial Image 
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Appendix C – Parameters Plan  
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Appendix D – Vehicle access and pedestrian access 
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Appendix G – Indicative Landscape Plan 
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       Agenda Item No 7 
 

Planning and Development Board 
 
6 October 2025 
 

Report of the 
Head of Development Control 

Tree Preservation Order - 
18 Overton Drive, Water Orton 

 
1 Summary  
 
1.1 Confirmation of a Tree Preservation Order is being sought for a Lime tree 

located to the rear of this residential property at 18 Overton Drive, Water 
Orton, following the Board’s meeting earlier this year. 
 

1.2 Consultation has taken place with those parties that have an interest in the 
site and these are now reported. 
 

1.3 The recommendation is that the Order be confirmed.  
  
 
 
 
 
 
 
 
 
 
  
 
2 The Objection Received 
 
2.1 The owners of the residential premises where the Lime tree is located have 

expressed an intent to undertake work to the tree. The extent of the proposed 
works is not known, although they have said in summary that they consider 
the tree to be a hazard and that it takes light from their property and garden. 
The objection states that, ‘at the base of the tree there is a hole which 
appears to have a large amount of fungus growing inside, potentially 
weakening the tree’. A neighbour has also objected because of the loss of 
light to that property and expressing concerns about branches falling into the 
garden. The objector’s photographs of the cavity in the tree and the 
unidentified fruiting fungal growth are shown below: 

 
 
 

Recommendation to the Board 
 
That, following consideration of the representations received, the Board 
confirms that the Tree Preservation Order in respect of the Lime Tree 
(T1), located at the rear of 18 Overton Drive, Water Orton, be made 
permanent for the reasons given in this report. 
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2.5 The aerial photograph below shows the tree in context together with the map 

at Appendix 3. 
 

. . . 
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3  Consultations 
 
3.1 The County Tree Officer undertook an initial assessment in February 2025 

and took a “precautionary” view as full access was not possible, concluding 
that an Order would be “defensible” - see Appendix 1. Given the receipt of 
the objection above, the County Forester was asked to re-visit the case. This 
later assessment is at Appendix 2. The Forester has confirmed that he has 
now been able to view the tree at close quarters and in its wider setting. He 
has also spoken with the owner. As a consequence, the Assessment scores 
have been reviewed – the Part One amenity scores have been reduced, but 
the Part Two potential threat has increased to there being a “foreseeable 
threat”. Whilst this leads to the overall assessment falling by one point from 
his earlier assessment, the tree is still within the “band” for there being a 
defensible case for an Order. 

 
4  Observations 
 
4.1     The tree is visible from the street and an adjacent footpath and is considered 

to be important to the character of the locality. As such, it adds to the visible 
public amenity of the area. Even with the Forester’s re-assessment, an Order 
is considered to be appropriate here. 

 
5 Report Implications 
 
5.1 Financial and Value for Money Implications 
 
5.1.1   There are no implications in confirming this Order, but if confirmed, then there 

may be implications in that compensation may be payable, if Consent is 
refused for works to a protected tree. 

 
5.2      Legal and Human Rights Implications 
 
5.2.1 The Town and Country Planning Act 1990, only allows a Tree Preservation 

Order to be made if it is expedient to do so in the interests of amenity. If 
Members are satisfied that this remains the case having considered all the 
facts, the Order may be confirmed. Appropriate consultations with those with 
an interest in the land have been undertaken and representations received 
are included in this report. Once made, the owners of the land would have a 
legal responsibility to maintain the tree and protect it from harm. Applications 
will need to be made to the Local Planning Authority in order to carry out 
works to the tree.  

 
5.3      Environment and Sustainability Implications 
 
5.3.1 The tree to be protected exhibits an amenity value for both the present and 

the future amenities of the area, given its appearance and prominence in the 
street scene. 

. 
 

. . . 
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The Contact Officer for this report is Christina Fortune (719481). 
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Appendix 1 TEMPO dated 06/02/2025 
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Appendix 2 TEMPO dated 20/08/2025 
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APPENDIX 3 – TPO MAP  
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Agenda Item No 8 
 
Planning and Development Board 
 
6 October 2025 
 

Report of the 
Head of Development Control 

Tree Preservation Order - Land 
rear of 82-104 Spring Hill, Arley 
Coventry  

 
1. Summary  
 
1.1. A temporary Tree Preservation Order was placed on a Group of trees to the 

rear of 82-104 Spring Hill Arley following consideration by the Planning and 
Development Board on the 4 August 2025, The Order was made on a 
temporary basis for a period of six months until the 5 February 2026. As part of 
the process of appraisal neighbours and landowners have been invited to 
comment on the Order and three representations have been received.   

 
1.2. This report considers the representations received and seeks to confirm the 

Order, making it permanent. 
  
 
 
 
 
 
 
 
 
 
 
2. Background and Statement of Reasons 
 
2.1. This item relates to a group of trees on land rear of 82-104 Spring Hill, Arley. 
 
2.2. In June 2025, a member of the public asked that we assess if several Beech 

trees located along the boundary of their property and an adjoining field were 
suitable for protection by a TPO. This request was made as the field has been 
purchased by a property developer.  

 
2.3. The trees were assessed by Warwickshire County Council. Upon visiting the 

site, it was concluded that the trees formed part of a larger group of trees. The 
group of trees were subsequently assessed using the TEMPO methodology, 
which concluded they definitely merited protection by a TPO.  

 
A report was presented to the Board on the 4 August 2025, seeking to make a 
Tree Preservation Order. This Order was enacted and now stands for a period 
of 6 months, allowing members of the public to make representations. The 
report is attached at Appendix A. 

 

Recommendation to the Board 
 
That the Board confirms the Tree Preservation Order relating to land 
rear of 82-102 Spring Hill, Arley making the Order permanent.  

. . . 
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3. Representations 
 
3.1. Representations from neighbours and the Parish Council were invited in writing 

by the 12 September 2025. During this period, the Council received three 
responses and one request for additional information.  

 
3.2. One representation supports the TPO along the boundary of his property and 

the field, but objects to a blanket TPO over the whole wooded area. The view of 
the County Forestry Officer who undertook the TEMPO assessment considered 
that the Group TPO was the best way forward to protect all the trees. The trees 
have visual and amenity value as a whole and thus have sufficient merit worthy 
of retention as a Group, rather than as individual trees. All the trees therefore 
merited the protection. Works such as dead wooding and crown lifting may be 
required once the trees have been protected, however these would be 
assessed on their individual merits and require a TPO application. 

 
3.3 A further comment was received in support of the TPO. Whist the representors 

do not own any part of the woodland, their property immediately adjoins it. The 
woodland has a significant positive impact on the area due to the wildlife and 
biodiversity it supports. It is a visible asset, in particular the mature beeches and 
pines. Securing the long-term protection of the woodland is in the interest of 
village residents.  

 
   3.4 The final comment says that from an environmental point of view. the trees are 

invaluable and should be protected at all costs. They are a natural way of 
fighting   change and a habitat for a number of animals and birds, which warrant 
protection. As the adjoining field had been sold to a property developer, he was 
concerned that owners might sell their patches of woodland, which could be 
used to squeeze more houses into the area. Access to the field was difficult, 
therefore, he was concerned that a future developer might buy a property with 
the intention of demolishing it along with the woodland to construct a new 
access.  

 
3.5 Officers have no comments to raise in respect of these representations 

received. 
 
3.6 The request for information asked for information regarding the developer who 

had bought the adjoining field and whether the Council was aware of any 
proposed plans or intentions for the site. This query was addressed. 
 

4 Report Implications 
 
4.1 Financial and Value for Money Implications 
 
4.1.1 There are no implications in making this Order, but if confirmed, then there may 

be implications, in that compensation may be payable if Consent is refused for 
works to a protected tree. 
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4.2 Legal and Human Rights Implications 
 
4.2.1 The owners of the land and those with an interest in it, have the opportunity to 

make representations to the Council before any Order is confirmed. This report 
outlines those received such that the Council can consider them in its 
assessment of the case. 

 
4.2.2 The Town and Country Planning Act 1990 only allows a tree preservation 

order to be made if it is expedient to do so in the interests of amenity.  
 
4.3 Environment and Sustainability Implications 
 
4.3.1 The trees to be protected exhibit value for both the present and the future 

public amenities of the area, given their appearance and prominence in the 
street scene and countryside. 
 
 

 
The Contact Officer for this report is Jacob Baldwin (01827 719417). 
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 Agenda Item No 9 
 
Planning and Development Board 
 
6 October 2025 
 

Report of the Head of Development  
Control  

Appeal Update 

 
1 Summary 

 
1.1 This report updates Members on recent appeal decisions. 

 
 
 
 
 
 
 

2 Appeal Decisions  
 

a) Tralee Stables, Nether Whitacre 

2.1 This appeal deals with proposals to extend gardens to approved houses 
beyond that shown on the approved plans. The houses replaced a stable yard 
and all of its associated buildings. The Inspector found that the extensions 
would be significant and that they would constitute inappropriate development 
in the Green Belt, and that they would have a harmful effect on the character 
and appearance of the area. He found that the applicant’s case only carried 
no more than moderate weight, which was insufficient to override the Green 
Belt harm caused. 

 
2.2 The decision letter is at Appendix A. 

 
b) Brook Farm Cottage, Over Whitacre 

 
2.3 This appeal dealt with the residential change of use of a building. The Inspector 

found this to be inappropriate development in the Green Belt which together 
with its curtilage would not preserve the openness of the Green Belt. He also 
found that the appearance of the conversion works would not be acceptable in 
the setting. 

 
2.4 The decision letter is at Appendix B. 

  

Recommendation: 
 
That the report be noted. 

. . . 
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c) South of Newton Farm, Main Road, Newton Regis 
 

2.5 This appeal relates to the erection of a house at the above address just outside 
but bounding the settlement boundary. The main issue however was the likely 
impact on the character and appearance of the area including the 
Conservation Area. The Inspector found that this proposal differed sufficiently 
from a recently previous dismissed appeal so at allow this case, as the new 
house was smaller and with a design more in keeping with its immediate 
neighbours.  

 
2.6 The decision letter is at Appendix C. 
 
3  Report Implications  

 
3.1 Environment and Sustainability Implications 

 
3.1.1The two cases that were dismissed clearly uphold the Council’s policies of   

protecting the rural character of the Borough from encroachment. However the 
third is disappointing, as it appears to run contrary to the other two.   

 
 
 

The Contact Officer for this report is Jeff Brown (719310). 
 
 

 

. . . 
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Appeal Decision  
Site visit made on 27 August 2025  
by Jonathan Edwards BSc(Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 29th August 2025 

 
Appeal Ref: APP/R3705/W/25/3367282 
Tralee Stables, Tamworth Road, Nether Whitacre, Warwickshire B46 2PH  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 (as amended) 

against a refusal to grant planning permission. 

• The appeal is made by Mr Nicholas Bevan against the decision of North Warwickshire Borough 
Council. 

• The application Ref is PAP/2025/0049. 

• The development proposed is development of 3 detached properties. 

Decision 

1. The appeal is dismissed. 

Preliminary Matter 

2. The Council has previously granted planning permission for the erection of  
3 detached houses on the appeal site (hereafter referred to as the original 
planning permission). Dwellings have been constructed seemingly in accordance 
with the approved scheme. However, gardens larger than those permitted have 
been provided and marked out through the erection of fencing. In effect, this 
appeal seeks planning permission for the houses already approved and 
constructed but with the larger garden areas. The fencing is also shown on the 
appeal plans and so I have taken it into account in my assessment. 

Main Issues 

3. The main issues are (i) whether the scheme represents inappropriate development 
in the Green Belt, (ii) its effect on the character and appearance of the area, and 
(iii) if it is inappropriate development in the Green Belt, whether the harm by 
reason of inappropriateness and any other harm is clearly outweighed by other 
factors so as to amount to the very special circumstances necessary to justify it. 

Reasons 

Whether inappropriate development in the Green Belt. 

4. The site lies in designated Green Belt. Policy LP3 of the North Warwickshire Local 
Plan adopted 2021 (the LP) explains that inappropriate development is by 
definition harmful to the Green Belt. In these regards, it is generally consistent with 
the National Planning Policy Framework (the Framework).  

5. Paragraph 154 of the Framework states development in the Green Belt is 
inappropriate unless it accords with specified exceptions. Sub-paragraph 154(g) 
defines the redevelopment of previously developed land as not inappropriate 
provided it does not cause substantial harm to the openness of the Green Belt.  

Appendix A
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6. The 3 houses have been constructed on land that was occupied by stable 
buildings. The development already allowed lies entirely on previously developed 
land as it does not extend beyond the eastern boundary of the former stables 
complex that was previously demarked by an electric fence and a hedge. 
However, this appeal seeks permission for gardens that extend a significant 
distance beyond the original eastern boundary onto land that previously formed 
part of a larger paddock. The appellant has not sought to dispute the Council’s 
claim that the appeal development goes beyond the extent of previously 
developed land. As such, when considered as a whole, the development does not 
accord with the exception as set out in sub-paragraph 154(g) of the Framework.  

7. The material change in the use of land is not inappropriate development in the 
Green Belt under the terms of sub-paragraph 154(h)(v) of the Framework. 
However, this is subject to the provisos that the change of use preserves 
openness and does not conflict with the purposes of Green Belt policy.  

8. From the submitted information, it would seem the former paddock area now 
incorporated into the gardens was previously free of buildings and other structures. 
Most of the gardens are open lawn but allowing the appeal is likely to lead to 
domestic paraphernalia such as play equipment or typical garden items being 
placed on the land. Also, the close-boarded fencing has resulted in a new sense of 
enclosure to the former paddock land. The extended garden areas and the fencing 
are not prominent from the pavement on Tamworth Road due to roadside 
hedgerows. Also, new woodland planting in the field may provide additional 
concealment once mature. Nonetheless, the gardens and fencing can currently be 
appreciated from parts of the pavement over the roadside vegetation. Also, the 
extended gardens can be seen from private vantage points on the paddock and 
from the dwellings themselves. Consequently, the change of use of the paddock 
land to garden has had a harmful effect on openness, albeit at a fairly minor level 
given the amount of land affected and the visual extent of the gardens and fencing. 

9. Furthermore, the extension of the gardens into the field is seen as a form of 
development encroachment into the countryside. As such, this element of the 
appeal development would conflict with the purpose of Green Belt as set out at 
sub-paragraph 143(c) of the Framework. It therefore follows that the appeal 
development does not accord with sub-paragraph 154(h)(v) of the Framework. 

10. The Council considers the appeal site represents grey belt land. Development on 
such land is not inappropriate subject to compliance with criteria listed under 
paragraph 155 of the Framework. However, there is no evidence to show there is 
a demonstrable unmet need for the development. Also, the dwellings are set a 
significant distance away from any settlement and there is no realistic opportunity 
for residents to travel between the site and the nearest facilities by means other 
than the private car. As such, the development is not in a sustainable location 
when having regard to paragraphs 110 and 115 of the Framework and the aim to 
ensure sustainable transport modes are prioritised. It follows that the appeal 
development does not accord with criteria (b) and (c) under paragraph 155 of the 
Framework. 

11. In summary, I find the appeal development when considered as a whole does not 
fall within any of the exceptions as set out under paragraphs 154 and 155 of the 
Framework. Also, the extension of the gardens when compared to the scheme 
allowed under the original planning permission does not accord with any of the 
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specified exceptions. Therefore, I conclude the scheme represents inappropriate 
development in the Green Belt.  

Effect on the character and appearance of the area. 

12. The local area is generally rural in character with fields, trees and roadside hedges 
being the predominant features. Properties in the area tend to be dispersed and 
low-key in terms of their visual influence. 

13. Most elements of the appeal development are very similar to the scheme allowed 
under the original planning permission. However, the larger garden areas have 
had the effect of extending the domestic nature of the development onto land that 
previously was vegetated or open field. It is likely that any domestic paraphernalia 
placed on the land would emphasise this change in character. Also, the close-
boarded fencing is more typical of features seen in urban areas and so it appears 
unsympathetic to the countryside setting. The gardens and fencing are not 
prominent but from where they are visible they are seen as harmful intrusions into 
a rural landscape. Painting the fence green and the provision of hedging around 
the gardens would not fully address the detriment caused to the intrinsic nature of 
the countryside. 

14. For these reasons, I conclude the development has a harmful effect on the 
character and appearance of the area. In these regards, it does not accord with  
LP policies LP14 and LP30. Amongst other things, these look to ensure 
development conserves or enhances landscape character and includes boundary 
treatments that reflect the surrounding area. 

Other considerations. 

15. A listed building called The Ashes lies to the east of the appeal site. However, it is 
separated from the development by the adjoining paddock and intervening trees 
and bushes. As such, the development has no meaningful effect on the setting or 
the significance of the listed building. Acceptability in these regards is a neutral 
factor in my assessment. 

16. The development allowed under the original planning permission provides a 
realistic fallback position in the event of this appeal being dismissed. However, the 
appeal scheme is significantly more harmful than the permitted development for 
the reasons as outlined above. Therefore, the fallback position attracts little weight 
in favour of allowing the appeal. Furthermore, the appeal scheme provides no 
additional houses over and above those allowed under the original planning 
permission. As such, allowing the appeal would bring no extra benefits in terms of 
the supply of new homes. 

17. I am advised the 3 dwellings are occupied and allowing the appeal would provide 
residents with larger back gardens. However, the gardens as allowed under the 
fallback position could be provided in the event of the appeal being dismissed and 
these would be of a sufficient size to serve the typical needs of occupants for 
private outdoor space. Therefore, the benefits to living conditions as a result of the 
appeal development attract very limited weight. 

18. The fencing has been provided for security purposes. However, I see no crucial 
need to secure the borders to the gardens as they do not adjoin any publicly 
accessible land and there is no obvious way of gaining entry onto the adjacent 
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paddock from the highway. In any event, there is no reason why boundary 
treatment that is more appropriate to the rural setting could not serve a similar 
security purpose. As such, the security advantages of the development attracts 
only modest weight. 

19. Extensive woodland planting has been carried out on a large part of the field 
adjoining the appeal site. As this matures, it would more than compensate for the 
hedges and trees loss through the development on the appeal site. The Council 
has not sought to dispute the appellant’s claim the planting would significantly 
enhance the biodiversity value of the field. However, it is unclear whether the 
planting is fairly and directly related to the appeal development and so it would be 
unreasonable to impose a planning condition that requires its retention in the event 
of this appeal being allowed. Therefore, the benefits of the planting attract limited 
weight in my assessment. 

Green Belt balance. 

20. The appeal scheme represents inappropriate development in the Green Belt. 
Under LP policy LP3 and paragraph 153 of the Framework it should not be 
approved except in very special circumstances. These only exist where the harm 
by reason of inappropriateness and any other harm is clearly outweighed by other 
considerations. In this balancing exercise, the Framework dictates that substantial 
weight is to be given to any harm caused to the Green Belt. 

21. The development impacts on openness and conflicts with a purpose of Green Belt 
policy. Also, it is harmful to the character and appearance of the area. The factors 
in support of the scheme collectively attract no more than moderate weight and 
they are insufficient to clearly outweigh the total harm caused by the development. 
Very special circumstances necessary to justify the scheme do not exist and so I 
conclude it conflicts with LP policy LP3 and the Framework. 

Conclusion 

22. For the reasons given above, I conclude the appeal should be dismissed. 

Jonathan Edwards  

 INSPECTOR 
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Appeal Decision 
Site visit made on 20 August 2025 

by A. J. Boughton MA (IPSD) Dip. Arch. Dip. (Conservation) RIBA MRTPI  

an Inspector appointed by the Secretary of State  

Decision date: 02 September 2025 

 
Appeal Ref: APP/R3705/W/25/3364043 
Brook Farm Cottage, Atherstone Road, Over Whitacre, Warwickshire B46 2LP 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 (as 
amended) against a refusal to grant planning permission. 

• The appeal is made by Mr A Jennings against the decision of North Warwickshire Borough 
Council. 

• The application Ref is: PAP/2024/0568. 

• The development proposed is Change of use of an agricultural building to form 1 no. 
dwelling with associated off street parking and external amenity space.  

 

 

Decision 

1. The appeal is dismissed.  

Preliminary Matter 

2. The plans sought to be approved show the proposed development would require 
use of land beyond the red line boundary of the land relating to the proposed 
development. Plan PL5, also confirmed by elevations, show an access door which 
opens from the side (east) elevation directly onto other land, the status of which 
appears to be subject to regulatory action and a requirement to restore land to its 
original condition. Although these are matters which are not before me to consider, 
an approval of such plans could be prejudicial and whilst this part of the proposal 
may arise from an error or oversight which could have been corrected at the 
appropriate time, given the significance attached to the effect of the proposed 
development on openness and the use of other land which might thereby be 
implied, I do not consider it would be possible to approve the plans submitted in 
their current form. However, given my overall conclusion on the appeal, this is a 
matter which is not determinative of my decision. 

Main Issue 

3. The main issue is, firstly, whether the proposed development would be 
inappropriate development in the West Midlands Green Belt, and, secondly, if so, 
whether other considerations exist that clearly outweigh the totality of harms which 
would arise from the development, including the non-Green Belt harms as to 
highway safety, access to services for users and harm to the character and 
appearance of the landscape.  
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Reasons  

Whether the proposal would be inappropriate development 

4. The appellant proposes to change the use of an existing building to a single 
dwelling house. The building, stated to be in agricultural use, sits within a parcel of 
pastureland at the rear of Brook Farm Cottage and its neighbouring houses which 
lie within the small settlement of Furnace End. This is washed over by the West 
Midlands Green Belt, although the application site (other than its access) falls 
outside the built-up area.   

5. Furnace End consists of housing clustered around the crossroad junction of the 
B4116/B4098 (Atherstone Road and Tamworth Road), containing many houses of 
a suburban typology in well- defined rectangular plots. These are mixed with 
typically rural, older, house types in a less regular development pattern. Brook 
Farm Cottage lies at the northern edge of the settlement where land at its rear is in 
the ownership of the appellant although the residential curtilage of that dwelling and 
its neighbours sits within a clearly defined area of built development that is well 
related to respective road frontages and visually separate from the surrounding 
open land. The north-west quadrant of Furnace End is also enclosed by the tree’d 
watercourse of the River Bourne running through open land with grassed areas to 
both sides, and, at the rear of Brook Farm Cottage, a substantial pond or lake 
which access to the proposed dwelling would cross1.  

6. The fundamental aim of Green Belt policy is to prevent urban sprawl by keeping 
land permanently open; the essential characteristics of Green Belts are their 
openness and their permanence, consequently development in the Green Belt is by 
definition harmful and therefore inappropriate. However a permitted building2 such 
as that which is the subject of appeal would benefit from Paragraph 154 (h) (iv) of 
the Framework which states that the reuse of a building of permanent and 
substantial construction would not be inappropriate providing the openness of 
Green Belt is preserved, and it is to the matter of openness I now turn. 

7. The existing building is a brick-built structure of a design which lacks the simplicity 
and economy of a typical recently-constructed agricultural building, being to a 
design which is a hybrid of residential and commercial built form. It has a sheet 
metal roof and blank elevations on three sides but an unusual central gable in its 
principal elevation incorporating an entrance door and upper level window. These 
are both of domestic scale and appearance and visually obtrusive in an approach 
view of what is otherwise a predominantly rural setting.   

8. Development may have both visual and spatial impacts on the Green Belt. The 
proposed conversion would introduce additional fenestration to elevations which 
are currently blank and create a garden area which would project into agricultural 
land3. I have noted the comments of the appellant and whilst the visual impacts of 
the existing building have characteristics more associated with residential than 
agricultural buildings and, notwithstanding the spatial effect of the building as an 
existing built form within the Green Belt4, these effects would be significantly 

 
1 The bridge or causeway currently exists and provides access to the appeal site and other land. 
2 The Council report various matters which suggest breaches of planning control in relation to the permitted use 
and compliance with approved plans, however such matters are not before me to consider. 
3 As confirmed by the Council’s officer report. 
4 Even if permitted development rights were restricted as the appellant suggests 
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increased by the introduction of domestic activity and its associated paraphernalia, 
car parking and the associated coming and goings into an area which otherwise 
would be open land in some form of agricultural or equine use. The result would be 
an anomalous, if small, extension to the built-up area of Furnace End5. I therefore 
conclude the effect of the development proposed would be that the openness of the 
Green Belt would not be preserved such that the exception set out in Paragraph 

154 at (h) (iv)6 is not available. I conclude the proposal would be inappropriate 
development in the Green Belt.  

Other considerations 

9. The Council’s reasons for refusal include conflict with Policy LP2 of the North 
Warwickshire Local Plan 2021 which seeks to direct development to more 
sustainable locations. In that regard the introduction of one additional dwelling to 
the existing settlement, despite its lack of facilities and a small degree of conflict 
with the spatial strategy, would be insufficient to undermine the Council’s spatial 
strategy.  

10. The third reason for refusal refers to the effect of the development on landscape 
character. In that regard whilst it is clear that the Council’s concerns arise from the 
design of the building and its position, some of that harm arises as a result of 
permitting a building which lacks the qualities of simplicity and economy usually 
found in agricultural buildings and exemplified in the examples provided at page 27 
of the appellant’s statement. The visual harm I have already identified as to the 
appearance of the building would conflict with the Development Plan in the way 
described resulting in detriment to the verdant landscape character which forms the 
setting of the north-western parts of Furnace End. The proposal would thereby 
contribute to the overall harms of the development which is currently found. 

11. The fourth reason for refusal relates to the safety of the access. As an existing 
access already in use within an area of 30mph speed restriction my observations of 
traffic and use of accesses in the settlement indicate that the effect of the proposal 
in terms of movements arising from one additional dwelling would not present a risk 
to highway safety. 

12. The appellant acknowledges that the benefits of the proposal are limited, relating to 
the provision of one additional dwelling. The lack of conflict with parts of the 
development plan are of neutral effect such that, overall, these do not amount to 
the very special circumstances which are required to clearly outweigh the 
cumulation of harms I have identified to the Green Belt and landscape character.  

13. On that basis, for the reasons given and taking all matters raised into account, the 
appeal cannot succeed. 

Andrew Boughton 

INSPECTOR 
 
 

 

 
5 The Courts have made clear that urban sprawl is not necessarily associated with additions only to large built-up 
areas 
6 The appellant refers to (h) (i) presumably in error as this relates to mineral extraction. 
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Appeal Decision 
Site visit made on 11 August 2025 

by Chris Couper BA (Hons) Dip TP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:10 September 2025 

 
Appeal Ref: APP/R3705/W/25/3366920 
Land south of Newton Farm, Main Road, Newton Regis B79 0NE 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 (as amended) 

against a refusal to grant planning permission. 

• The appeal is made by Mr T Smith (Sibson Mill Properties) against the decision of North 
Warwickshire Borough Council. 

• The application Ref is PAP/2019/0619. 

• The development proposed is the erection of one dwelling with associated landscaping. 
 

Decision 

1. The appeal is allowed and planning permission is granted for one dwelling with 
associated landscaping at land south of Newton Farm, Main Road, Newton Regis 
B79 0NE, in accordance with the terms of the application, Ref PAP/2019/0619, 
subject to the conditions on the attached schedule.  

Main Issue 

2. The main issue is the effect of the proposal on the character and appearance of the 
area, including whether it would preserve or enhance the character or appearance 
of the Newton Regis Conservation Area.   

Reasons 

Character and appearance 

3. Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 
states that, in respect of development affecting conservation areas, special 
attention shall be paid to the desirability of preserving or enhancing their character 
or appearance.   

4. The National Planning Policy Framework 2024 (‘Framework’) states at paragraphs 
212 and 213 that great weight shall be given to the conservation of designated 
heritage assets, such as conservation areas, and that harm to their significance, 
including from development within their setting, requires clear and convincing 
justification.   

5. The Framework continues at paragraph 216 that the effect of an application on the 
significance of a non-designated heritage asset should be taken into account, and 
that in weighing applications that directly or indirectly them, a balanced judgment 
will be required having regard to the scale of any harm or loss and the significance 
of the asset.  North Warwickshire Local Plan 2021 (‘NWLP’) Policy LP15 takes a 
broadly similar approach to the Framework with respect to designated, and non-
designated, heritage assets.    
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6. The Newton Regis Conservation Area (‘NRCA’) extends to the southern side of 
Main Road, such that the appeal site falls predominantly outside it, but that its 
frontage forms the boundary.  I observed that the NRCA includes historic farms and 
St Mary’s Church, and that it comprises a mix of architecturally interesting and 
attractive buildings, many in the local vernacular style, which are arranged in a 
fairly linear street form.  These attributes, along with the presence of open spaces, 
trees, hedges and historic boundary walls, contribute to the NRCA’s rural character, 
and to its significance as a designated heritage asset. 

7. Opposite the appeal site, the traditional farmhouse, low level brick wall and former 
outbuildings at Newton Farm, along with undeveloped land to the west, are within 
the NRCA.  Those structures, together with the similar brick wall on the boundary of 
the appeal site, contribute positively to the character and appearance of the NRCA, 
and are non-designated heritage assets. 

8. The scheme would entail development on part of a larger field at the western edge 
of the village.  The proposed plot would be spacious, but not unusually so in the 
context of the diverse plot sizes in the village.  Its depth would be the same as the 
adjacent plots at Lime Grove, which are outside the NRCA, and the dwelling’s set 
back from Main Road would broadly align with the siting of those semi-detached 
pairs.  The scheme would therefore reflect the prevailing pattern of linear 
development.  

9. The proposed dwelling’s form, style, fenestration and materials would broadly 
reflect the elegant simplicity of Newton Farm.  A garage would be sited between the 
dwelling and the highway, but its modest single storey size would make it a 
subservient feature, and it would be appropriately finished in red brick and plain 
clay tiles to closely match Newton Farm.  As depicted on drawing no. 7645/150J, 
the locally distinctive brick wall along this part of the site’s frontage would be 
retained behind the proposed visibility splay.  Given the scheme’s appropriate 
siting, form and appearance, the setting and significance of the nearby non-
designated heritage assets would not be harmed.   

10. The proposal would result in a small extension of the village’s built form into part of 
a larger field.  However, approaching along Main Road from the west, the dwelling 
with its narrow gable, and the small garage, would be fairly modest, appropriately 
designed features, in a spacious setting.  Moreover, those structures, together with 
proposed landscaping, would help to obscure the bland rear face of the flat-roofed 
garage block at Lime Grove, thus providing a more attractive entrance to the 
village.  I have no evidence that field patterns in the locality are particularly 
significant, and the scheme would not involve the removal of any boundary 
hedgerows.   

11. Other than a substation, the space next to the carriageway in this location is fairly 
open in both directions.  In that context, and as the proposal would include a 
relatively slight widening of an existing access point which serves the field and 
Lime Grove, neither the amended access, nor the required visibility splays as set 
out on plan No DWG-02 Rev A, would be prominent, or overly engineered features 
in the streetscene.   

12. The site’s planning history includes previously dismissed appeals relating to larger 
parcels of land and, most notably, a single dwelling on this part of the field in 20191.  

 
1 APP/R3705/W/18/3218660 
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However, in comparison to this scheme, that appeal proposal related to a much 
larger and more complex dwelling, with far bulkier flanks, a substantial linked triple 
garage with accommodation at first floor, and design features which that Inspector 
found to be uncharacteristic of the area.   

13. Thus, whilst he found that that proposal would cause an unacceptable incursion 
into the countryside, and less than substantial harm to the significance of the 
NRCA, the combination of this scheme’s much more modest scale, its limited and 
disaggregated bulk, and its appropriate design, is such that it would not harm the 
approach to the village, or the setting of the NRCA.       

14. For these reasons, the scheme would not harm the character and appearance of 
the area.  It would not therefore conflict with NWLP Policies LP1, LP14 and LP30.  
Amongst other things, and in general terms, these require development to be of 
high quality design, having regard to matters such as layout, form, style, detailing, 
and the local pattern of development, and to integrate appropriately with the natural 
and historic environment, including an individual settlement’s character. 

15. Having paid special attention to the statutory test, the character and appearance of 
the NRCA would be preserved.  As the significance of designated and non-
designated heritage assets would not be harmed, the scheme would not conflict 
with NWLP Policy LP15; and it would not conflict with the stance at paragraphs 
212, 213 and 216 of the Framework.  

Other matters 

16. NWLP Policy LP2 sets out that development may be acceptable directly adjacent to 
settlement boundaries.  Newton Regis is identified as a Category 4 settlement in 
the NWLP, and the eastern edge of the site abuts its boundary.  Consequently, I 
agree with the Council that the broad principle of a single windfall dwelling accords 
with that policy. 

17. Drawing No DWG-02 Rev A shows visibility splays at the proposed access.  
Subject to a condition requiring the provision and retention of those splays, and 
having regard to the consultation response dated 16 December 2024 from 
Warwickshire County Council (Highways), I am satisfied that the modest volume of 
traffic generated by a single dwelling in this location would not pose a significant 
risk to the safety or convenience of highway users.    

18. Given the size of the site, and the proposed dwelling’s spacious setting, with a 
significant distance to its nearest neighbours, the scheme would not harmfully 
impact existing occupiers’ living conditions.  

19. The appellant casts doubt on the Council’s ability to demonstrate a five year 
housing land supply, as required by paragraph 78 of the Framework.  The evidence 
before me on this matter is limited and inconclusive, but given my findings on the 
main issue in the appeal, and as I have found that the scheme would accord with 
the development plan, this matter is non-determinative in the appeal.   

20. Finally, whilst concerns have been raised about planning precedent, and I have had 
regard to the history of this site and the adjacent land, I have dealt with the scheme 
before me on its planning merits. 
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Conditions and Conclusion 

21. Turning to the matter of conditions, I have considered those suggested against the 
tests in the Framework, making minor amendments in the interests of clarity and 
precision.  As well as the standard time limit, in the interests of certainty, I have 
imposed a condition requiring that the development be carried out in accordance 
with the approved plans.   

22. Section 100ZA(5) of the Town and Country Planning Act 1990, sets out that if an 
Inspector is minded to grant planning permission subject to pre-commencement 
conditions, they may only do so with the written agreement of the appellant.   

23. In this case, the Council has suggested a pre-commencement condition requiring 
the submission and approval of a scheme of landscaping.  Given the prominence of 
the site, and that appropriate landscaping is necessary to assimilate the 
development into its surroundings, such a scheme is required.  This is necessarily 
a pre-commencement condition given that the design and layout of proposed 
landscaping could impact other elements of the development from the outset, and I 
therefore first sought the appellant’s agreement to it.     

24. In the interests of good design, and to protect the character and appearance of the 
site and the area, a condition is necessary requiring the submission and approval of 
external surfacing and hard standing materials.  However, given the typical 
sequencing of development, I am not persuaded that such details are required from 
the outset, and I have therefore re-phrased the suggested condition to require their 
submission prior to the construction of development above ground level.      

25. Finally, my conditions 5 to 8 are imposed in the interests of the safety and 
convenience of highway users.   

26. Subject to the above conditions, I have found that the scheme would be 
acceptable, and that the character and appearance of the area, including the 
NRCA, would not be harmed.  The scheme would not conflict with the development 
plan and, having regard to all other matters raised, including representations by 
interested parties and Newton Regis, Seckington and No Man’s Heath Parish 
Council, the appeal is allowed. 

Chris Couper 

INSPECTOR 
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SCHEDULE OF CONDITIONS 

1) The development hereby permitted shall begin not later than 3 years from the 
date of this decision. 
 

2) The development hereby permitted shall be carried out in accordance with the 
following approved plans: 7645/250D, 7645/150H, 7645/150J, and DWG-02 
Rev A (date stamped received by the Council 13/11/2024). 

 
3) No development shall commence until a scheme of landscaping has been 

submitted to, and approved in writing by, the local planning authority.  The 
scheme shall include details of landscape works and any earthworks.  The 
scheme as approved shall be carried out in the first planting and seeding 
seasons following the occupation of the dwelling, or the completion of the 
development, whichever is the sooner; and any trees or plants which within a 
period of 5 years from the completion of the development die, are removed or 
become seriously damaged or diseased, shall be replaced in the next planting 
season with others of similar size and species. 

 
4) No development above ground level shall take place until details of the 

materials to be used in the construction of the external surfaces and hard 
standing areas of the development hereby permitted, have been submitted to, 
and approved in writing by, the local planning authority.  The development shall 
be carried out in accordance with the approved details prior to the first 
occupation of the dwelling, and shall thereafter be retained.   

 
5) The dwelling hereby approved shall not be occupied until the public highway 

verge crossing, and the access, driveway and turning area, have been laid out 
in accordance with drawing No 7645/150J, and constructed in accordance with 
the standard specification of the Highway Authority, and have been surfaced 
with a bound material for a distance of 7.5 metres as measured from the 
nearside edge of the public highway carriageway. 

 
6) The dwelling hereby approved shall not be occupied until 2.4 metre x 43 metre 

visibility splays have been provided in accordance with drawing No DWG-02 
Rev A.  No structure, tree or shrub shall be erected, planted or retained within 
the splays exceeding, or likely to exceed at maturity, a height of 0.6 metres 
above the level of the public highway carriageway.  The visibility splays shall be 
retained as such thereafter 
 

7) Any gates erected at the entrance to the site for vehicles shall not be hung so 
as to open to within 6 metres of the nearside edge of the public highway 
carriageway. 

 
8) The gradient of the access for vehicles to the site shall not be steeper than 1 in 

20 for a minimum distance of 7.5 metres, as measured from the nearside edge 
of the public highway carriageway. 
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Agenda Item No 10 
 
Planning and Development Board 
 
6 October 2025 
 

Report of the Chief Executive Houses in Multiple Occupation – 
Planning Policy 
 

 
1 Summary 
 
1.1 This report provides an update to Members following an Executive Board 

report of 15 September 2025 with regards to considering the adoption of an 
Article 4 Direction to control Houses in Multiple Occupation in North 
Warwickshire. The Executive Board supported an Article 4 Direction in 
principle subject to the considerations of this Board. 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
2 Introduction 
 
2.1 Officers and Members have been considering the issue of Houses in Multiple 

Occupation (HMOs) based on emerging queries about increased numbers 
and/or concentrations of HMOs. Whilst the numbers of HMOs in the Borough 
is not large numerically, it is suggested that the recent increases and some 
concentrations have reached a level where it is reasonable for the Council to 
consider whether action should be taken.  

 
2.2 This report seeks to clarify the numbers and locality of HMO’s within the 

borough including both licensed and unlicensed HMOs where these are 
known. A HMO is defined as a property with at least three tenants, forming 
more than one household and sharing certain facilities. The report provides 
comparison data both to neighbouring local authorities and those with a 
similar population, household number and area setting.  Data is also provided 

 

Recommendation 
 
a That the Board consider whether an Article 4 Direction be 

made removing permitted development rights as set out in the 
report; 

 
b That the Board confirm the geographical area to which the 

Direction relates; 
 
c That the Board confirm the period of the consultation set out 

in paragraph 8.2 of the report; and 
 
d That the Board delegate power to the Chief Executive to 

finalise the Direction Notice and other procedural matters. 
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by Lower layer Super Output Areas (LSOAs) which comprise between 400 
and 1,200 households and have an average resident population of 1500. Data 
sources relating to the numbers of HMO’s nationally have been considered 
alongside local data which has proven to be the most accurate data held. 

 
2.3 The Office for National Statistics (ONS) estimate that, on the 2021 census 

day, out of a total dwelling stock of 26,394,778 that 182,552 dwellings were 
HMOs. This represents 0.7% of England’s total housing stock.  

 
2.4 As per Table 1 below the size of the private rented sector has increased since 

2011 overtaking the size of the social housing sector in the area and 
absorbing some of the housing stock that was previously owner-occupied.  
 

2.5 Private rented housing plays an increasingly vital role in meeting the needs of 
residents with HMO’s in particular providing low cost housing for young 
people and other groups. Table 1 shows the breakdown by tenure within 
North Warwickshire overall with HMO’s forming part of the Private Rented 
Sector. 
 
Table 1 

 
 
 

3 Total extent of HMO Accommodation 
 

3.1 North Warwickshire has seen a continual gradual increase in HMO numbers 
as has been the pattern nationally. There are more general reasons for this 
such as the affordability of rented housing forcing more into HMO’s, housing 
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benefit for single under 35’s only being entitled to the lower shared HMO room 
rate and more recently SERCO acquiring them as part of national Asylum 
Seeker Accommodation Dispersal. Some of these properties were already 
HMO’s prior to SERCO managing them. There are also more local factors as 
exhibited in Dordon with Birch Coppice Business Park requiring more HMO’s 
for its workforce. 

 
3.2 The total number of HMO’s within North Warwickshire is not larger 

numerically but does constitute 0.1% of housing stock. There is an absence of 
the some the key drivers of significant numbers of HMO’s such as hospitals, 
universities or large population centres and so whilst there are pockets of 
HMO’s, complaint data from Private Sector Housing and Environment Health 
does is low.  

 
3.3 HMO Licences have been issued since 2006 and are issued by the Private 

Sector Housing team. Demand is the lowest in Warwickshire with just 29 
HMO’s having or requiring a licence currently which last for a period of five 
years. HMO standards are generally higher in licensed HMO’s however where 
an unlicensed HMO becomes known it will also be inspected to ensure safe 
standards and suitable management. 

3.4 Within Warwickshire, whilst being a different area and with a student 
population, Warwick District Council has circa 580 properties as being 
licenced HMO’s currently or 3.9 HMO’s per 1000 persons. North 
Warwickshire’s comparative figure is much lower at just 0.44 and the lowest in 
Warwickshire. As a comparative example, Warwick District Council introduced 
an Article 4 Direction when known HMO’s were 3% of their stock, North 
Warwickshire HMO’s are well below this level at 0.1% of stock. Other 
authorities have bought in Borough wide Article 4 Directions when levels 
reached over 0.5% of stock. Rugby also introduced an Article 4 Direction on 
23 February 2025 for certain wards only. 

 
4 HMO Concentration by Area 
 
4.1 Despite the largest population centres within North Warwickshire being 

Atherstone, Polesworth and Coleshill, the largest concentration of HMOs 
within the area is within the Dordon locality with 35% of HMO’s. The larger 
population areas have a lower number of HMO’s per person generally. 
However despite the % figures shown the numbers are still low compared to 
other local authority areas and levels at which they may significantly impact 
community cohesion. 
 
Figures include both licensed and known unlicensed HMO’s. 
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Area 
Count of HMO's by 
Area 

Atherstone 4 
Birchmoor 2 
Coleshill 2 
Dordon 11 
Hartshill 6 
Kingsbury 1 
Middleton 1 
Polesworth 2 
Wishaw 1 
Ansley 2 
 Total 32 
 

4.2 The higher proportion of HMO’s in Dordon referred to above is largely as a 
result of Birch Coppice Business Park with HMO’s within Dordon being close 
and of the type of accommodation required by workers. Whilst there is some 
uptake by SERCO within the Dordon area, the number of HMO’s was largely 
similar prior to providers such as SERCO seeking to secure HMO 
accommodation for its users. The number of HMO’s in Dordon has been 
higher compared to the rest of the area for over a decade due to the proximity 
of Birch Coppice Business Park with the tenant demand, type of housing 
stock and price of the area making HMO investment attractive. 
 

4.3 There is also a smaller number of HMO’s within the Hartshill area and these 
account for 16% of the total HMO number. However given Hartshill’s relative 
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small size they are condensed within a smaller area with three of the five 
HMO’s within Hartshill located within just one street which is 23% of the 
houses on the street.  
 

4.4 The North Warwickshire LSOA data is confluent with the above with the two 
LSOA’s covering Dordon, principally Long Street Dordon, showing the highest 
number of HMO’s followed by LSOA 005E covering Hartshill. The maps 
showing these LSOA areas are shown in Appendix 1 with the pie chart below 
showing their HMO number by count and percentage. LSOA data is relevant 
as they allow comparison both regionally and nationally to other areas where 
required given their relative small number sample. 

 
4.5 Within the Hartshill LSOA there is a concentration of four HMO’s on a single 

street location of 13 houses. This and Long Street, Dordon are the areas with 
the largest number of HMO’s. 
 

 

 
 
5 Effect of Article 4 Directions 

 
5.1 Some of the observed potential impacts on concentrations of HMOs include 

pressures on parking, noise, a loss of local character, changes to local retail 
provision and a decline in more settled population of an area. As previously 
reported to Executive Board it has not been widely reported to the Council 
that an increased number of houses in Multiple Occupation (HMOs) has 
altered the residential profile of neighbourhoods dramatically, led to 
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unsustainable communities or associated amenity issues. However Members 
may be able to add to that pictures as a result of their work in their Wards.  
 

5.2 Local Planning Authorities can withdraw the permitted development rights that 
allow the conversion of Class C3 dwelling houses to Class C4 HMO’s by 
issuing what is known as an Article 4 Direction, under the Town and Country 
Planning General Permitted Development Order 2015. As with all Article 4 
Directions, this does not mean that HMOs are automatically unacceptable but 
allows the Local Planning Authority a measure of control over the number, 
concentration and location of them, and may allow the Council to include 
conditions on any permissions that serve a proper planning purpose. It would 
mean that any planned HMOs would require a planning application as per 
Table 2. 

 
5.3 It is important to note that Article 4 Directions do not apply retrospectively so 

existing HMO’s would not require permission and all types of 3-6 person 
HMO’s would be covered, including those used by working age professionals 
such as those at Birch Coppice and three friends house sharing for example.   
 
Table 2 
 
Type of Development 

Is permission required? 
Within Article 4 Area  Elsewhere within 

Area 
Change of use from 
Residential to large 
HMO 

  

Change of use of 
residential property to 
a small HMO. 

  

Change of use of a 
non-residential 
property to a small or 
large HMO. 

  

Change of use from 
residential to a large 
HMO (Sui Generis) 
occupied by more than 
6 residents. 

  

Construction of 
purpose-built HMO 
regardless of the 
number of persons 
sharing. 

  

 
5.4 Material considerations in the determination of planning applications may 

need to be supported by a Supplementary Planning Document (SPD) to assist 
in providing guidance to applicants.  
 
As an example, other local authority areas with Article 4 Directions seek to 
manage HMO density based on matters such as: 
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• Preventing HMO clustering (such as three or more consecutive) 
• Preventing HMO’s sandwiching or surrounding family houses on more 

than one side  
• Radius to other HMO’s in the area (restrict HMO’s exceeding 20% of 

houses within 100m for example). 
 
5.5 For the vast majority of HMO’s in North Warwickshire currently, these 

principles are unlikely to have been breached however. 
 

Immediate Article 4 directions may bought in to prevent a rush of conversions 
in the 12-24 months before the Article 4 direction comes into effect however 
councils could be liable to pay compensation in this scenario.  
 
 

 
 
 
6 Comparison to other Local Authority areas 
 

 Comparable authorities have been selected based on a similar population or 
household number profile to North Warwickshire in grey. Local neighbouring 

authorities also included for reference shown in blue. 
 
NB: the data source used is the most recent ONS data to ensure consistency.  
 
6.1 As can be seen in the table above when reviewing the number of licensed 

HMO’s per 1000 of population North Warwickshire does not have a significant 
number. Some of the comparable authorities above have brought in further 

Authority No. of 
HMO 
licences 

Households Population Licensed 
HMO per 
1000 
population 

Additional 
Scheme 
 

Selective 
Licensing  

Relevant 
Article 4 

North 
Warwicksh
ire 

29 27,580 65,946 0.44 No No No 

Ribble 
Valley 

8 26,747 
 

61,900 0.12 No No No 

Adur 24 27,678 
 

64,544 0.37 No No No 

Oadby & 
Wigston 

5 22,617 58, 341 0.085 No Yes No 

Broxtowe 
Council 

312 39,849 112,110 2.78 No No Yes 

Nuneaton 
and 
Bedworth 

75 56,856 134,300 0.55 No No No 

Tamworth  56 32,895 81,000 0.69 No No No 
Warwick 
District  

585 62,600 148,500 3.9 Yes No Yes 

Rugby N/A 47,000 116,400 N/A No No Yes 
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schemes to control HMO numbers however these have generally been 
brough in response to a much higher volume of HMO’s than are seen within 
North Warwickshire, such as within Broxtowe and Warwick to control student 
HMO numbers affecting the community who may also  leave empty properties 
during summer academic holiday periods. HMO’s within North Warwickshire 
are generally occupied throughout the year so empty properties are not an 
issue affecting the area. 

 
6.2 Those authorities shown with Selective Licensing schemes require all rented 

properties to receive a licence from the Council. These selective and 
additional licensing schemes are generally in place to control the numbers of 
HMO’s and are instead seeking to control local housing conditions or reduce 
ASB. If a valid application is made in one of these areas a licence is likely to 
be granted therefore planning control remains the best method to control 
HMO numbers.  

 
6.3 It should be noted that areas that introduced Article 4 or additional schemes 

do not appear to have resulted in additional HMO’s within North Warwickshire. 
For example, Coventry City have in place an Article 4 Direction restricting 
HMO’s in certain areas and have an Additional Licensing Scheme for small 
HMO’s which took effect May 2025. This has not resulted in an increased 
number of HMO’s in North Warwickshire to Officers’ knowledge and its other 
neighbouring authorities, Tamworth and Nuneaton and Bedworth have not 
publicised or consulted on plans to introduce Article 4 Directions. It is 
therefore not considered at this stage there is likely to be a significant 
increase in speed of HMO development due to actions of direct neighbour 
authorities. It is likely the numbers will continue to be governed by market 
forces and the number of tenants seeking accommodation.  

 
7 Recommendation 
 
7.1 Based on the numbers of HMO’s within the area currently an Article 4 

Direction, North Warwickshire the numbers of HMOs in the Borough does not 
look dissimilar to similar Boroughs. However, it is the case that that the 
numbers have increased recently and in two areas in particular a 
concentration has emerged. 
 

7.2 It is open to Members to review the position. The upcoming Renters Rights 
Bill will lead to the creation of the Private Rented Sector Database which will 
require the registration of all landlords and enable improved visibly of the size 
of the private rented sector. Should this or other datasets lead to the 
discovery of HMO’s in higher numbers than currently known members should 
be kept informed in line with the above timeframe. Similarly, should 
neighbouring authorities seek to introduce further schemes which may impact 
North Warwickshire, it should review its position. 
 

7.3 However it is also open to Members to consider proactive action given the 
increase in cases and the concentrations that have emerged. The Council is 
not required to wait until the concentrations seen in other areas, such as 
Warwick or Broxtowe, happen and the problems reported in those areas 
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occur. It is suggested that it is a legitimate course of action for the Council to 
seek to address those issues and ensure planning applications are required in 
order for the position to be managed and hopefully problems avoided.  
 

7.4 Whilst it is the case that not all areas are currently experiencing increased 
concentrations of HMOs, it is suggested that the nature of the Borough is 
such that a legitimate concern could be that restricting the operation of an 
Article 4 Direction just to, for example, Hartshill and Dordon, could result in 
increases to other areas. Members will want to consider therefore the 
geographical scope of the draft Direction.   
 

8. Procedure 
 
8.1 The Procedure for making Article 4 is set down in The Town and Country 

Planning (General Permitted Development) (England) Order 2015 (‘the 
Order’): 
If the Secretary of State or the local planning authority is satisfied that it is 
expedient that development described in any Part, Class or paragraph in 
Schedule 2, other than Class DA of Part 4 or Class K  or M of Part 17, should 
not be carried out unless permission is granted for it on an application, the 
Secretary of State or (as the case may be) the local planning authority, may 
make a direction under this paragraph that the permission granted by article 3 
does not apply to— 
(a)all or any development of the Part, Class or paragraph in question in an 
area specified in the direction; or 
(b)any particular development, falling within that Part, Class or paragraph, 
which is specified in the direction, 
and the direction must specify that it is made under this paragraph. 
 

8.2 Schedule 3 to the Order set out the steps that must be taken: 
 

- Local advertisement 
- At least two site notices in the Borough 
- Service on properties affected unless it is impractical. In the event 

of a Borough wide Order is it suggested that this would be 
impractical 

- a description of the development and the area to which this relates. 
It is suggested that the Order relates to development consisting of 
change of use of a building from a use failing within Class C3 
(dwellinghouses) of the Schedule of the Town and Country 
Planning (Use Classes) Order 1987 (as amended) to a use failing 
within Class C4 (houses in multiple occupation) of that Schedule, 
being development comprised within Class L(b) of Part 3 of 
Schedule 2 to the Town and Country Planning  (General Permitted 
Development) (England) Order 2015 (as amended) 

- that the Direction is made under Article 4 (1) of the Order 
- that the Direction and map of the area to which it relates can be 

viewed at the Council’s offices 
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- specify a period of at least 21 days within which any 
representations concerning the Direction may be made to the 
Council 

- specify the date on which it is proposed that the Direction will come 
into force, being at least 28 days but no longer than 2 years after 
the consultation period ends  

- send a copy of the Direction to the Secretary of State and to 
Warwickshire County Council 

 
8.3 The Direction can come into effect as early as 28 days following the end of 

the consultation period unless the Secretary of State specifies a longer period. 
 
8.4 The Council can specify that a Direction comes into immediate effect if the 

Council consider that the development to which the direction relates would be 
prejudicial to the proper planning of their area or constitute a threat to the 
amenities of their area. If planning permission for any such development is 
refused in these circumstances, then compensation would then be payable by 
the Council  

 
The Contact Officer for this report is Steve Maxey (719438). 

  
Key LSOA’s 
 
North Warwickshire 002B  - DORDON - (9 HMO's) 

 
 
North Warwickshire 002C – DORDON - (2 HMO's) 
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North Warwickshire 005E – HARTSHILL - (6 HMO's) 
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TOWN AND COUNTRY PLANNING (GENERAL PERMITTED DEVELOPMENT (ENGLAND) 
ORDER 2015 (AS AMENDED) 

DIRECTION MADE UNDER ARTICLE 4(1) OF THE TOWN AND COUNTRY PLANNING 
(GENERAL PERMITTED DEVELOPMENT) (ENGLAND) ORDER 2015 (AS AMENDED) 

NORTH WARWICKSHIRE BOROUGH COUNCIL HMO ARTICLE 4 DIRECTION 2025 ("the 
Direction") 

WHEREAS NORTH WARWICKSHIRE BOROUGH COUNCIL (hereafter called "the Council") being 
the appropriate local planning authority within the meaning of article 4(5) of the Town and 
Country Planning (General Permitted Development) Order 2015 ("the Order") are satisfied that it 
is expedient that development of the descriptions set out in Schedule 1 below should not be 
carried out within the Land and/or properties shown edged red on the attached plans at 
Schedule 2 ("the Land") being the Borough of North Warwickshire unless planning permission is 
granted on an application under Part III of the Town and Country Planning Act 1990 as amended. 

AND WHEREAS the Council considers that development of the said descriptions set out in the 
Schedule below should not be carried out unless permission is granted by an application made 
under Part III of the Town & Country Planning Act 1990. 

NOW THEREFORE the said Council in pursuance of the power conferred on them by article 4(1) 
of the Order hereby direct that the permission granted by article 3 of the said Order shall not 
apply to development on the said land of the description(s) set out in Schedule 1. 

THIS NORTH WARWICKSHIRE BOROUGH COUNCIL HMO ARTICLE 4 DIRECTION 2025 was 
made on 6th October 2025 under Article 4(1) Section 1 of the said Order.  

In accordance with Paragraphs 1(11) and 1(12) of the Order, the Council confirmed the Article 
4(1) Direction on                                  and shall take effect on  

SCHEDULE 1 

Development consisting of a change of use of a building from a use falling within Class C3 
(dwellinghouses) of the Schedule of the Town and Country Planning (Use Classes) Order 1987 
(as amended) to a use falling within Class C4 (houses in multiple occupation) of that Schedule, 
being development comprised within Class L(b) of Part 3 of Schedule 2 to the Town and Country 
Planning (General Permitted Development) (England) Order 2015 (as amended). 
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Agenda Item No 11 
 
Planning & Development Board 
 
6 October 2025 
 

Report of the 
Chief Executive 

Exclusion of the Public and Press 

 
 
 
 
 
 
 
 
 
 
 

 
 Agenda Item No 12 
 
 Authorisation to be granted for Breach of Conditions Notice – Report of 

the Head of Development Control. 
 
 Paragraph 7 – Information relating to any action taken or to be taken in 
 connection with the  prevention, investigation or prosecution of crime. 
  

In relation to the item listed above members should only exclude the public if 
the public interest in doing so outweighs the public interest in disclosing the 
information, giving their reasons as to why that is the case. 

 
 
 The Contact Officer for this report is Marina Wallace (719226). 
 
 

Recommendation to the Board 
 
To consider whether, in accordance with Section 100A(4) of the 
Local Government Act 1972, the public and press be excluded 
from the meeting for the following item of business, on the 
grounds that it involves the likely disclosure of exempt 
information as defined by Schedule 12A to the Act. 
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