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General Development Applications 
 
(7/f) Application No: DOC/2023/0040 
 
Trajan Hill Spinney, Trajan Hill, Coleshill,  
 
Application to discharge conditions 9 (temporary access), 10 (Construction 
Management Plan) and 11 (landfill operations plan) - of Planning Application 
PAP/2015/0584 dated 8/11/2016, for 
 
Jessup Partnerships 
 
Introduction 
 
This application is being reported to the Board given the Board’s past interest in the site.  
 
The application was referred to the Board on 7 November 2016 and that report is 
attached at Appendix A with the decision notice at Appendix B. 
 
As part of that decision, three conditions were attached requiring details to be 
submitted. These are in respect of a temporary access (condition 9); a construction 
management plan (condition 10) and landfill operations plan (condition 11). 
 
The Site 
 
This is a roughly rectangular area of heavily wooded land amounting to some 1.2 
hectares bounded to the west by the A446 Lichfield Road; to the north and east by 
existing residential development at Trajan Hill, Tiberius Close and Norton Road and to 
the south by the Grimscote Manor Hotel. There are residential and commercial uses on 
the opposite side of the A446.  
 
Its’ use as a quarry ceased back in the 1960’s and since then it has regenerated into an 
un-managed and overgrown area of woodland. There is a substantial roadside hedge 
alongside the A446. The quarry was however partially filled with inert materials. 
Because of this history there is a distinct difference in levels between the eastern 
perimeter and the A446 to the west. The former quarry slopes are particularly prevalent 
along the eastern and southern boundaries. 
 
The application site also includes one of the existing dwellings on the southern side of 
this cul-de-sac known as Trajan Hill – number 1. It is proposed to demolish this house in 
order to gain access into the site. 
 
A general location plan is at Appendix C. 
 
The Proposal 
 
The site benefits from an outline planning permission for up to 24 dwellings under 
reference PAP/2015/0584. Access provision was considered as part of this proposal 
and the outline permission includes details of this access by way of the demolition of 
number 1 Trajan Hill. A reserved matters scheme PAP/2019/0621 has been approved 
for 20 dwellings.  
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The Notice required the submission of details in respect of the Construction 
Management Plan, justification in respect of an access off A446 and a landfill operations 
condition. Details have been submitted. 
 
Development Plan 
 
The North Warwickshire Local Plan - LP1 (Sustainable Development); LP7 Housing 
Development, LP9 (Affordable Housing Provision), LP14 Landscape, LP16 Natural 
Environment, LP22 Open space and Recreational LP27 (Walking and Cycling), LP29 
(Development Considerations), LP30 (Built Form), LP34 (Parking) and LP35 
(Renewable Energy and Energy Efficiency) 
 
Coleshill Neighbourhood Plan – HNP2 (Integrate New Housing in Coleshill) and HNP3 
(Affordable Housing) 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework  
 
Consultations 
 
Warwickshire County Council as Highway Authority – No objections to the submitted 
details. 
 
Environmental Health Officer – No objections to the submitted details. 
 
Representations 
 
It is not normal for residents to be consulted regarding applications to discharge 
conditions, but they have in this instance. 
 
With the reserved matters application, comments were received in respect of 
construction issues. The outline permission covers this issue and requires submission 
of a construction management plan prior to development commencing on site – 
conditions 9 and 10. During consideration of the application it was considered that there 
may be no need for a construction access off the A446. That suggestion and the 
evidence was needed to be submitted for discharge applications. It was recorded that 
these applications are the subject of notification to local residents and at that time their 
representations will have to be taken into account. This is what has happened here and 
consultations with Tiberius, Norton Road, Trajan Hill properties would be carried out, as 
well as Ward Councillors and the Coleshill Town Council.  
 
As part of the consultation, we have received one objection from a resident in Trajan 
Hill, making the following comments: 
 

• The proposal to use Trajan Hill as the main access point for this large 
construction is concerning, increased road safety risks, increased air and noise 
pollution and disruption to residents. 
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• Vehicles parked off Station Road to Imperial Rise there are vehicles parked the 
full length of the access point. 

 

• HGVs heavy construction vehicles, service vehicles and construction staff will 
impact on the area. 

 

• Coupled with this the point that Trajan Hill is a cul-de-sac with only one way in 
and out. The disruption and risk factors pose are significant and worrying. Also, 
obvious air and noise pollution will be subjected to from construction traffic and 
actual build process itself.   

 
Observations 
 

i) Condition 9 – Temporary access 
 

9. No work whatsoever shall commence on site - including any site clearance or 
enabling work until full details of a temporary access arrangement off the A446 and 
the associated traffic management scheme, has first been submitted to and 
approved in writing by the Local Planning Authority. This access shall be used for 
the purposes of site clearance; site enabling work, construction plant and material 
delivery, the import of fill material, cut and fill operations, the delivery of bulk and 
heavy construction materials together with associated utility connections. The 
details submitted shall also include details of the final closure and re-instatement of 
the highway together with a full explanation of the programme for the use of this 
access and the timing of its closure and the transfer of access arrangements to 
Trajan Hill. Only the approved details shall then be implemented on site. 

 
REASON 
 
ln the interests of highway safety. 

 
This condition relates to the provision of a site access using the A446 for construction 
access due to the amount of waste to be removed from the site.  
 
The submitted details indicate that the levels/access and drainage strategies have been 
revisited and rationalised to enable a more streamlined, efficient and environmentally 
conscious delivery of the development. The gravity fed system negates the need for a 
foul pumping station and removes the associated odour and maintenance issues which 
would arise from such a facility. The land can be returned back to general landscaping, 
improving the appearance of the estate at its entrance. The updated levels strategy 
continues to work with existing contours while ensuring a gravity drainage connection 
can be made into adopted sewers within Trajan Hill. The cut and fill design has been 
optimised to ensure works do not generate any vehicle movement to and from the site 
as a result of establishing site levels. Generally, the site layout remains unchanged form 
that previously approved and finished levels are marginally altered to suit the updated 
drainage solution noted. 
 
The temporary access would simply not have been possible to construct or utilise that 
would be caused to the local infrastructure network utilising the original A446 temporary 
access The removal of the temporary access is supported by Highways given the 
unprecedented disruption that would be caused to the local infrastructure network 
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utilising the original A446 temporary access point. The temporary access would simply 
not have been possible to construct or utilise safely. Access from the A446 is circa 3m 
lower than the site level. This would have meant a significant amount of earthworks 
would be required to create a cutting up to the site and a safe gradient for vehicles to 
use. This would have needed to be constructed from the site side of the A446. 
 
The revised strategy alters levels by between only 300mm and 400mm at the northern 
boundary of the site. Importantly, the strategy indicates that the site can balance 
through a cut and fill exercise removing the need to import or export substantial 
amounts of soils. All cut and fill works will be completed working within the site 
boundary significantly reducing the amount of heavy good traffic associated with the 
earthworks phase. Construction activity will be supported by a construction 
management plan. 
 
The requirement to install a temporary access onto the A446 would require the 
significant removal of established TPO tree belt located on the boundary of the site. The 
land levels differ significantly between the A446 and the application site (circa 3m) 
which exacerbates the amount of land which would need to be altered to install the 
access. The installation of access onto the A446 would in itself be a significant 
engineering operation which would require delivery and operation of earth moving 
machinery, all which would take place off Trajan Hill in any case. The A446 is a dual 
carriageway operating at national speed limit resulting in significant disruption and co-
ordination to install a temporary access in this location. 
 
The earthworks and drainage strategies have both been revisited and rationalised to 
enable a more streamlined, efficient delivery of the development. The solutions now 
proposed are much more sustainable and will safeguard a large proportion of trees and 
habitats within the open space. Pedestrian linkages as originally proposed will remain 
unaltered. 
 
It is considered that this condition can be discharged. The Highway Authority consider 
that this is acceptable.  
 

ii) Construction Management Plan  
 

10. No work whatsoever shall commence on site - including any site clearance or 
enabling work until such time as a Construction Management Plan has been 
submitted to and approved in writing by the Local Planning Authority. The 
approved Plan shall remain in place throughout the whole of the construction 
period and only be withdrawn on the written agreement of the Local Planning 
Authority. For the avoidance of doubt this Plan shall address the following matters: 

 
a) The timing of the change in access arrangements from the A446 to Trajan Hill. 
b) The routes to be taken for construction traffic through the residential estate. 
c) The avoidance of conflict with parked vehicles along these routes. 
d) The parking and delivery arrangements for site operatives and all deliveries. 
e) Specification of HGV site entry and exit by hours of the day and week. 
f) The location of the site compound and how this might relocate throughout the 

development. 
g) The location and detail of surrounding earth banks or bunds to protect adjoining 

residential occupiers particularly in Trajan Hill and Tiberius Close. 
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h) The hours when construction is actually to take place by week day and 
weekend. 

i) The clearance of the local highway network of debris and material arising from 
theconstruction. 

j) Details of all site lighting. 
k) A system for dealing with goods vehicle weight limits in the area and traffic 

management. 
l) A clear system and arrangements for monitoring of the Construction Plan in 

terms of site manager contacts and emergency matters together with a clear 
outline of communication with local residents concerning parking, access and 
delivery arrangements. 

 
REASON 
 
ln the interests of highway safety and the residential amenity of surrounding occupiers. 
 
The Construction Management Plan (CMP) required submission of details to be 
submitted. The CMP was in draft initially however during the course of the application 
process a number of the outstanding issues have been added to resolve issues. The 
submitted Construction Management Plan covers the following elements: 
 

• Summary of works to be carried out 

• Project Phasing 

• Site Layout 

• Traffic Management Plan 

• Details of deliveries & arrangements to avoid conflict with parked cars along access 
route 

• Routes to be taken through the estate by construction traffic & arrangements for 
dealing with goods vehicle weight limits in the area and traffic management. 

• Supplier/Contractor authorised access routes 

• HGV Delivery entry exit times by hours of the day and week 

• Staff & visitor parking 

• Location of site equipment compound and how this might relocate though the 
development. 

• Extent of Earthworks Operations 

• Materials storage 

• Protection of ecology and archaeology 

• Results of air quality assessment 

• Prevention & clearance of debris out onto the highway: 

• Control run off prevention and earth bund containment to properties on Trajan Hill, 
Tiberius Close and all site boundaries. 

• Management of Surface Water 

• Hazardous materials on site 

• Jessup Brothers dust control measures 

• Vibration Control Measures 

• Noise Control measures 

• Site construction hours of operation by hours of the day & week 

• Emissions Control measures 

• Energy efficiency & lighting 

• Waste Management 
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• Responsible person, monitoring of Construction Plan & site neighbour contact 
arrangements 
 
The applicant has used the time on the application to resolve both residential amenity 
issues and highway safety issues with the initial plan. The delivery schedule and swept 
paths have been addressed to ensure that deliveries can be made at appropriate times 
and access to the site via Trajan Hill can be made without highway detriment. Details of 
the sweeping of roads has also been submitted. Environmental Health have reviewed 
the document and have considered it to be acceptable. The CMP dated 19th July 2023 
now includes the consideration of all the issues, subject to a caveat that this will be 
reviewed throughout the development process through monthly resident’s meetings, 
which will include Ward Councillors and the Town Council. Overall, it is considered that 
the scheme is appropriate and robust for the predominantly residential area. 
 

iii) Landfill operations 
 

11. No work whatsoever shall commence on site - including any site clearance or 
enabling works - until such time as a Landfill Operations Plan has first been submitted 
to and approved in writing by the Local Planning Authority. The approved Plan shall 
remain in force throughout the whole of the landfill operations and shall only cease to 
have effect on the written agreement of the Local Planning Authority. For the avoidance 
of doubt this Plan shall address the following matters: 
a) The submission of a plan showing existing and proposed ground levels. 
b) Details of the phasing of the operations including the location of site compounds and 
the location of haul roads. 
c) The scale of the import of material onto sile. 
d) The hours of operation of all site clearance; site enabling, cut and fill, earth-moving 
and site enabling operations by week day and week end. 
e) The measures to be introduced to reduce waste being deposited onto the road 
network and the suppression of dust on site. 
f) Details of all site lighting. 
g) Details of how site operations are to be monitored in terms of site manager contacts 
and emergency matters throughout the length of the landfill operations. 
 
REASON 
 
ln the interests of highway safety and the residential amenity of surrounding occupiers 
 
This condition required details of the landfill operations if the development required to 
the export or importation of material on site. As indicated above and as part of the 
submission there is no requirement for landfill operations as part of the proposal.  
 
Recommendation 
 
That the following details be approved in discharge of condition 9, 10, 11 attached to 
Planning Application PAP/2015/0584 dated 8/11/2016 
 

Jessup - Justification of Approach 
Appendix A - Drainage Strategy 501 Rev P04 
Appendix B - Cut and Fill Analysis 503 Rev P03 
P23-0486 - Temporary Access Statement - C9 

6 of 120 



7f/122 
 

220749-C2C-LTR-C02 
220749-C2C-XX-XX-M2-C-526 Construction Vehicle Swept Path Analysis 
Grimstock Hill Trajan Hill Construction Management Plan 190723 
Appendix A - Trajan Hill Contract Programme 
Appendix B - Plot Build Route and Build Direction plan 
Trajan Hill TMP V3 
 
INFORMATIVES 
 
1. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through quickly determining the 
application. As such it is considered that the Council has implemented the requirement 
set out in paragraph 38 of the National Planning Policy Framework. 
  
2. This discharge of condition application should be read in conjunction with 
PAP/2015/0584 and relevant discharge of condition application and amendments. 

7 of 120 



7f/123 
 

8 of 120 



7f/124 
 

9 of 120 



7f/125 
 

10 of 120 



7f/126 
 

11 of 120 



7f/127 
 

12 of 120 



7f/128 
 

13 of 120 



7f/129 
 

14 of 120 



7f/130 
 

15 of 120 



7f/131 
 

16 of 120 



7f/132 
 

17 of 120 



7f/133 
 

18 of 120 



7f/134 
 

19 of 120 



7f/135 
 

20 of 120 



7f/136 
 

21 of 120 



7f/137 
 

22 of 120 



7f/138 
 

23 of 120 



7f/139 
 

24 of 120 



7f/140 
 

25 of 120 



7f/141 
 

26 of 120 



7f/142 
 

27 of 120 



7f/143 
 

28 of 120 



7f/144 
 

29 of 120 



7f/145 
 

30 of 120 



7f/146 
 

31 of 120 



7f/147 
 

32 of 120 



7f/148 
 

33 of 120 



7f/149 
 

34 of 120 



7f/150 
 

35 of 120 



7f/151 
 

36 of 120 



7f/152 
 

37 of 120 



7f/153 
 

38 of 120 



7f/154 
 

39 of 120 



7f/155 
 

40 of 120 



7f/156 
 

41 of 120 



7f/157 
 

42 of 120 



7f/158 
 

 

43 of 120 



8/1 
 

Agenda Item No 8 

 
Planning and Development Board 
 
9 October 2023 
 

Report of the 
Corporate Director - Resources 

Budgetary Control Report 2023/24 
Period Ended 31 August 2023 

 
1 Summary 
 
1.1 This report covers revenue expenditure and income for the period from 1 April 

2023 to 31 August 2023.  The 2023/2024 budget and the actual position for 
the period, compared with the estimate at that date, are given, together with 
an estimate of the outturn position for services reporting to this Board. 

 
 
 
 
 
 
 
 
 
2 Introduction 
 
2.1 Under the Service Reporting Code of Practice (SeRCOP), services should be 

charged with the total cost of providing the service, which not only includes 
costs and income directly incurred, but also support costs relating to such 
areas as finance, office accommodation, telephone costs and IT services.  
The figures contained within this report are calculated on this basis. 
 

3 Overall Position 
 
3.1     The actual expenditure for those services reporting to this Board as of 31 

August 2023 is £187,324 compared with the profiled position of £130,219; an 
overspend of £57,105 for the period.  Appendix A to this report provides 
details of the profiled and actual position for each service reporting to this 
Board, together with the variance for the period. 

 
3.1.2 Where possible, the year-to-date budget figures have been calculated with 

some allowance for seasonal variations to give a better comparison with 
actual figures.  Reasons for the variations are given, where appropriate, in 
more detail below. 

 
3.2 Planning Control 
 
3.2.1 The overspend of £56,901 is due to lower than profiled income from planning 

applications. 
 
 

Recommendation to the Board 
 
That the report be noted and that the Board requests any further 
information it feels would assist it in monitoring the budgets under 
the Board’s control. 

 

 

 

 
. . . 
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3.3 Local Land Charges 
 
3.3.1 The overspend of £9,647 is due to lower than profiled income arising a 

change in mix of searches and a lower quantity of searches. 
 
3.4 Street Naming and Numbering 
 
3.4.1 The underspend of £9,422 is due to higher than expected number of new 

developments street naming applications received. 
 
4 Performance Indicators 
 
4.1 In addition to the financial information provided to this Board, when the 

budgets were set in February performance indicators were included as a 
means of putting the financial position into context.  These are shown at 
Appendix B. 

 
4.2 The gross and net cost of planning applications is above the budgeted 

position due to the lower number of applications received.   
 
4.3 The gross cost per Land Charge search is lower than expected due to the 

lower number and mix of searches between full searches and Official Register 
searches undertaken. The net cost per Land Charge search is higher than 
expected due to the lower number and mix of searches between full searches 
and Official Register searches undertaken. 

 
5 Risks to the Budget 
 
5.1 The key risks to the budgetary position of the Council from services under the 

control of this Board are:- 
 

• The need to hold Public Inquiries into Planning Developments.  
Inquiries can cost the Council around £50,000 each. 

• A change in the level of planning applications received.  A fall in 
applications is likely to lead to a reduction in planning income, whilst an 
increase in applications will increase the pressure on staff to deal with 
applications in the required timescales. 

• The Government requires all planning applications to be dealt with 
within 26 weeks.  If this is not achieved, the costs of the application 
must be borne by the authority.  Whilst the Planning Team deals with 
almost 100% of current applications within this time, there is always the 
potential for this to slip, leading to a decline in the planning income 
level. 

• There are potential additional costs for the Council in carrying out its 
planning function.  If the Council loses a planning appeal, an award of 
costs can be made against the Council (the appellant’s costs for the 
appeal).  If the Council consistently loses appeals it will become a 
designated authority, which means that prospective applicants can 
submit their applications directly to the planning directorate.  This would 
mean the Council would lose the accompanying planning fee. 

  

  . . . 
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5.2 A risk analysis of the likelihood and impact of the risks identified above are 

included in Appendix B. 
 

6 Estimated Outturn 
 
6.1 Members have requested that Budgetary Control reports provide details on 

the likely out-turn position for each of the services reporting to this Board.  
The anticipated out-turn for this Board for 2023/24 is £320,280 the same as 
the approved budget. 

 
6.2 The figures provided above are based on information available at this time of 

the year.  Whilst planning income is currently in line with budget, it can vary 
significantly during the year.  No change to the out-turn has been assumed at 
this time but this may change as the financial year progresses.  Members will 
be updated in future reports of any changes to the forecast out turn. 

 
7 Report Implications 
 
7.1 Finance and Value for Money Implications 
 
7.1.1 Income and Expenditure will continue to be closely managed and any issues 

that arise will be reported to this Board at future meetings. 
 
7.2 Environment and Sustainability Implications 
 
7.2.1 The Council must ensure that it adopts and implements robust and 

comprehensive budgetary monitoring and control, to ensure not only the 
availability of services within the current financial year, but in future years. 

 
 
 

The Contact Officer for this report is Nigel Lane (719371). 
 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 

 

Background Paper No Author Nature of Background 
Paper 

Date 

Executive Board – 
Agenda item 10 

Corporate Director - 
Resources 

General Fund Revenue 
Estimates and Setting the 
Council 2023-24 

13th Feb 
2023 

 

 
 

  . . . 
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APPENDIX A

Cost Centre Description Approved 

Budget 

2023/2024

Profiled 

Budget to 31 

August 2023

Actual to    

31 August 

2023

Variance Comments

4009 Planning Control 207,530         103,106       160,007        56,901        Paragraph 3.2

4010 Building Control Non Fee-earning 46,910           4,438           4,438            -              

4012 Conservation and Built Heritage 58,200           24,250         24,229          (21)              

4014 Local Land Charges 1,080             (4,308)          5,339            9,647          Paragraph 3.3

4018 Street Naming & Numbering 6,560             2,733           (6,689)           (9,422)         Paragraph 3.4

Total Net Expenditure 320,280         130,219       187,324        57,105        

Planning and Development Board 

Budgetary Control Report 2023/2024 as at 31 August 2023
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Appendix B

Budgeted               

Performance        

Profiled 

Budgeted 

Performance

Actual 

Performance 

to Date

Planning Control  

Number of Planning Applications 900 375 312

Gross cost per Application £981.93 £997.17 £1,190.98

Net cost per Application £230.59 £114.56 £177.79

Caseload per Planning Officer

All applications 167 69 58

  

Local Land Charges

Number of searches 300 125 103

Gross cost per search £209.27 £182.21 £171.15

Net cost/(surplus) per search £3.60 (£34.46) £42.71

    

Likelihood

Need for public enquiries into planning 

developments Medium

Decline in planning applications leading to a 

reduction in Planning Income. Medium

Applications not dealt with within 26 weeks, resulting 

in full refund to applicant. Low

Implications of losing planning appeals, resulting in 

appellant costs awarded against the Council or loss 

of Planning Income Medium Medium

Performance Indicators for Budgets Reporting to the Planning and Development Board

Risk Analysis

Potential impact on Budget

Medium

Medium

Medium
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       Agenda Item No 9 
 

Planning and Development Board 
 
9 October 2023 
 
Woodland Tree Preservation Order 

Report of the 
Head of Development Control 

Land at Well Spring Clump 
Carlyon Industrial Estate, 
Atherstone 

 
1 Summary 
 
1.1 The Board made a Tree Preservation Order for the protection of trees at Well 

Spring Clump at its April meeting. The Board is now asked to confirm the Order, 
or not, following the receipt of an objection. 

 
 
 
 
 
 
 
 
 
2.        Background 
 
2.1 A copy of the April report is attached at Appendix A. This describes the location of 

the site and provides the reasons why the Order was recommended together with 
the County Arboricultural Officer’s Assessment.  

 
2.2 Additionally, it points to the issue of the outstanding planning application affecting 

the site – para 4.2. 
 
2.3 There is also reference for the Board to consider responses to the necessary 

consultation with the land owners and others who may have an interest in the land 
– para 3.3. 

 
2.4        A copy of the Order Plan is at Appendix B. 
 
3          Representations Received 
 
3.1  A representation has been received on behalf of the occupiers of units 45-48 

Fourways which are the commercial premises that adjoin the woodland the 
subject of the Order on its north-western side. A copy is attached at Appendix C.  

 
 
 
 

 

Recommendation to the Board 
 
That after consideration of the representations received, the Tree 
Preservation Order in respect of a woodland at Well Spring Clump on the 
Carlyon Industrial Estate in Atherstone is confirmed. 
 
 

. . . 

. . . 

   . . . 
 
.  
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3.2      This covers a number of matters: 
 

➢ The address of the proposed Order. 
➢ The reason for the Order given its setting. 
➢ The health of the trees the subject of the Order. 
➢ Other protections are appropriate.  

 
4.    Observations 
 
4.1  Each of the matters raised above will be dealt with here. 
 
4.2 It is correct that the address of the Order land omits a post code or reference 

to a    highway. This can be corrected if the Order is confirmed, and the detail 
proposed in the letter is agreed. It is not considered that a fresh Order is 
necessary as the author of the letter appears not to have been prejudiced by 
the lack of a post code in making his representation. The detail and 
commentary in the letter clearly demonstrate that he has a full understanding 
of the site itself and its setting together with which trees are included in the 
Order. 

 
4.3  Members are aware that an Order is made “in the interests of the amenity of 

the area” to do so. The setting of the site is described in the letter, and it is 
agreed that there is a long corridor of trees and vegetation immediately 
abutting the A5 here and that the Order land lies behind this feature. It 
therefore strengthens the amenity value of that corridor. The land is visible 
from the A5 over-bridge and it can be seen as a back-drop to the industrial 
premises of Carlyon Road when viewed from the other side. Given the dense 
commercial character of the industrial estate to the east and the presence of 
the A5, it is considered that there is amenity value in retaining the woodland 
beyond the A5 corridor referred to above. It is noteworthy too, that the County 
Council’s own Arboriculturalist agreed when making his assessment in respect 
of their relative public visibility and suitability – scoring 5 out 5 on this factor 
(see Appendix A).  

 
4.4  The letter refers to the view that ash trees on the Order land are “dying”.  The 

author’s survey has not yet been received. However, the making of an Order 
does not mean that trees cannot be removed. There are clauses in the 
relevant Regulations which enable removal, where trees can be shown to be 
dead or dying. This would not prevent the making of an Order.  

 
4.5  The author also refers to Local Plan policy LP20 which he says could be used 

to limit future development proposals. This is agreed, but the Order protects 
the trees on site and prevents their loss. The Policy does not prevent the loss 
of amenity if the owner decides to unilaterally fell all of the trees immediately.  

 
4.6  It is agreed that the matters raised in the letter are relevant and do carry 

weight. However, given the matters raised above it is not considered that they 
should be of such weight to not confirm the Order. 
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4.7  Members are also reminded that confirmation of the Order does not prejudice 
the outcome of the outstanding planning application here. It becomes a 
material planning consideration in the assessment of that case and will have to 
be weighed against all other planning considerations, including any benefits 
and merits put forward by the applicant. It will thus become part of the 
assessment of the final planning balance. 

 
5.  Report Implications 
 
5.1      Financial and Value for Money Implications 
 
5.1.1 There are no implications in making this Order, but if confirmed, then there 

may be implications, in that compensation may be payable, if Consent is 
refused for works to a protected tree. 

 
5.2 Legal and Human Rights Implications 
 
5.2.1 The Town and Country Planning Act 1990 only allows a tree preservation order 

to be made if it is expedient to do so in the interests of amenity. If members are 
satisfied that this remains the case having considered all the facts, the Order 
may be confirmed. Once made, the owners of the land would have a legal 
responsibility to maintain the trees and protect them from harm. Applications will 
need to be made to the Local Planning Authority in order to carry out works to 
the trees other than limited exceptions such as works to a protected tree to 
prevent an immediate risk of harm. 

 
5.3 Environment and Sustainability Implications 
 
5.3.1 The trees to be protected exhibit value for both the present and the future public 

amenities of the area, given their appearance and location in a commercial 
setting. 

 
 

The Contact Officer for this report is Jeff Brown (719310). 
  
 

 Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 

 
   

Background Paper 
No 

Author Nature of Background 
Paper 

Date 
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       Agenda Item No 14 
 

Planning and Development Board 
 
3 April 2023 
 
Woodland Preservation Order on 

Report of the 
Head of Development Control 

Land At Well Spring Clump, 
Carlyon Industrial Estate, 
Atherstone 

 
1 Summary  
 
1.1 The report seeks authority to make a Tree Preservation Order on a woodland at 

the above address. 
  
 

 
 
 
 
 
 
 
2 The Site 
 
2.1  The location of this small woodland is shown on the aerial photograph below. It is 

set between two industrial premises immediately to the north of the A5 Atherstone 
By-pass close to the recently completed new pedestrian overbridge and the hard 
surfaced walk/cycle way that runs parallel to the A5 on its northern side. 
 

2.2  The site is shown in more detail on the plan below.  There are two parts to the 
woodland – A and B on the plan – although there is no visual difference between 
the two parcels.  Part A is already the subject of a Tree Preservation Order 
confirmed in 1970. This covers both elm and oak trees. Part B is the area the 
subject of this Board report and it contains a number of broad-leafed tree species. 
In effect the Board’s decision is whether to extend the confirmed Order. 

 

 
 

NOT FOR PUBLICATION 
by virtue of paragraphs 2 and 6  
of Part 1 of Schedule 12A to the 
Local Government Act 1972 

Recommendation to the Board: 
 
That the Board makes a Tree Preservation Order for the protection 
of a woodland located at Well Spring Clump, on the Carlyon Road 
Industrial Estate in Atherstone 
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2.3 Photos of the trees are shown below: 
 
                 

    

 
2.4  The historical mapping for the area shows that Well Spring Clump was established 

prior to 1882, but that the extension only became established from the 1970’s after 
the Order for the older part of the woodland was made.  
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3 The Assessment 
 
3.1 The Arboricultural Officer from Warwickshire County Council has visited the site 

and undertaken an Assessment. He advises that, ‘given its location I would say it 
is most definitely worthy of protection, scoring 20 on the TEMPO assessment, 
even if the trees were not at risk they would score 17 that would be sufficient to 
proactively protect the woodland’. The TEMPO Assessment is attached at 
Appendix A. 

 
3.2 Members are aware that an Order is made in the interests of amenity. Here the 

proposed site is an extension of the existing protected area where there is no 
visual differentiation. Additionally, as seen from the photographs it links to a very 
strong landscaped edge of the industrial estate forming a visual green corridor 
alongside the A5. It is highly visible to drivers on the A5 as well as to pedestrians 
and cyclists using the walkway and new bridge. It is also of substantial weight that 
the whole of this area – parcels A and B – together with the “corridor” referred to 
above is defined as being a “Green Space” in the North Warwickshire Local Plan 
2021. Such Green Spaces are to be retained, protected and enhanced wherever 
possible. The reasoning for the policy is that the defined spaces are important to 
breaking up the built form and that they contribute to local identity. It is agreed that 
in all of these circumstances, in terms of its amenity value the extension of the 
Order is warranted. 

 
3.3 If the Board does agree to the making of the Order, the land owners and others 

who may have an interest in the land, will be notified and be able to make 
representations. Any received will be reported to the Board when the case returns 
to it fit it to consider making the Order permanent.  

 
4  Material Considerations 
 
4.1 Members are aware that the assessment of trees with a view to making an Order 

is generally made when trees are under threat.  
 
4.2 In this case there is an outstanding planning application referenced 

PAP/2022/0152 for a new industrial unit on this site as an additional building for 
the occupier of the established premises at the end of the cul-de-sac in Well 
Spring Close. If approved and taken up, much of the woodland in Area B would be 
lost. The applicant is proposing strengthening of that which would remain.  It is 
thus considered that the site of this potential Order is under threat.  

 
5 Observations 
 
5.1 Members are reminded that the report before them is to assess the making of a 

Tree Preservation Order. That assessment is to be based solely on whether it is in 
the interests of the amenity of the area to do so. That is the only assessment to be 
made here. 

 
5.2 The planning application will be referred to the Board when it is ready for 

determination. At present there are outstanding highway issues with the highway 
authority such that that Authority has lodged an objection. The determination of 
that application will assess the planning balance between the retention of the 

. . . 
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woodland and the business needs of the applicant’s current proposal. It is not 
within the remit of this report to make that assessment.   

 
5.3 If the Board does agree to the making of the Order, that will then become a further 

material planning consideration in the determination of that application. It will NOT 
prevent the grant of a planning permission. 

 
6 Report Implications 
 
6.1 Financial and Value for Money Implications 
 
6.1.1 There are no implications in making this Order, but if confirmed, then there may be 

in that compensation may be payable if Consent is refused following any future 
application for consent to undertake works to protected trees. 

 
6.2 Legal and Human Rights Implications 
 
6.2.1 The Town and Country Planning Act 1990 states that a Tree Preservation Order 

may only be made when it is expedient to do so in the interests of amenity. If 
Members decide to make an Order, the owners of the land and those with an 
interest in it, will have the opportunity to make representations to the Council 
before the Order is confirmed.  

 
6.3 Environment and Sustainability Implications 
 
6.3.1 The trees to be protected exhibit amenity value for both the present and future 

amenities in the area given their appearance and prominence in the public 
domain, together with the connections to other visually important green features.  

 
 
  

The Contact Officer for this report is Jeff Brown (719310). 
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TREE EVALUATION METHOD FOR PRESERVATION ORDERS ‐ TEMPO 
 

SURVEY DATA SHEET & DECISION GUIDE 
 
 
 
 
 
 
 

 

REFER TO GUIDANCE NOTE FOR ALL DEFINITIONS 
 
 

Part 1: Amenity assessment 
a) Condition & suitability for TPO 
 
5) Good      Highly suitable 
3) Fair/satisfactory    Suitable     
1) Poor      Unlikely to be suitable     
0) Dead/dying/dangerous*  Unsuitable     
* Relates to existing context and is intended to apply to severe irremediable defects only 
 
b) Retention span (in years) & suitability for TPO 
 
5) 100+    Highly suitable 
4) 40‐100   Very suitable 
2) 20‐40    Suitable 
1) 10‐20    Just suitable 
0) <10*    Unsuitable 
*Includes trees which are an existing or near future nuisance, including those clearly outgrowing their context, or which are 
significantly negating the potential of other trees of better quality 
 
c) Relative public visibility & suitability for TPO 
Consider realistic potential for future visibility with changed land use 
 
5) Very large trees with some visibility, or prominent large trees  Highly suitable 
4) Large trees, or medium trees clearly visible to the public   Suitable 
3) Medium trees, or large trees with limited view only    Suitable 
2) Young, small, or medium/large trees visible only with difficulty  Barely suitable 
1) Trees not visible to the public, regardless of size    Probably unsuitable 
 
d) Other factors 
Trees must have accrued 7 or more points (with no zero score) to qualify 
 
5)  Principal components of formal arboricultural features, or veteran trees 
4)  Tree groups, or principal members of groups important for their cohesion 
3)  Trees with identifiable historic, commemorative or habitat importance 
2)  Trees of particularly good form, especially if rare or unusual 
1)  Trees with none of the above additional redeeming features (inc. those of indifferent form) 
‐1) Trees with poor form or which are generally unsuitable for their location 
 
Part 2: Expediency assessment  
Trees must have accrued 10 or more points to qualify 
 
5) Immediate threat to tree inc. s.211 Notice 
3) Foreseeable threat to tree 
2) Perceived threat to tree 
1) Precautionary only 
 
Part 3: Decision guide 
 
Any 0    Do not apply TPO 
1‐6    TPO indefensible 
7‐11    Does not merit TPO 
12‐15    TPO defensible 
16+    Definitely merits TPO 

Tree details 
TPO Ref (if applicable):      Tree/Group No:     Species:  
Owner (if known):      Location:   

Score & Notes

 

Score & Notes

 

Score & Notes 

 

Score & Notes 

 

Add Scores for Total:

 

Date:      Surveyor:  

Score & Notes

 

Decision: 
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Tree Inventory Report

Warwickshire County Council

16 March 2023

Report created by Matthew Alford
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Unique ID: 2JNY
Private
Mixed Broadleaf sp.
W3W: hairspray.managers.inform

Overview Photos
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Inventory
Surveyor Matthew Alford
Inspection Date 16-Mar-2023
Trunk Type Group
Age Semi mature
Condition Reasonable
Proximity As per map
Building Number rear of 10
Street Well Spring Close
Area North Warwickshire Borough
Sub Area Atherstone
Stem Diameter
Spread
Height
Committee Private
Site Woodland

Species
Count 1
Vegetation Type Broadleaf
Species Mixed Broadleaf sp.

Maintenance

Comment
Surveyor Matthew Alford
Comment Date 16-Mar-2023
Comment Woodland compromising of Ash, Pedunculate Oak, Cherry,

Alder, Horse Chestnut. Understorey compromising of
Elm,Hazel
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Agenda Item No  10 
 

Planning and Development Board 
 
9 October 2023 
 

Report of the 
Head of Development Control 

Tree Preservation Order - Land 
West of Water Orton 

 
 
1 Summary 
 
1.1 A Tree Preservation Order has been placed on 15 trees located on land situated 

on the western side of Water Orton. It came into force on 28 April 2023 and lasts 
six months (until 28 October 2023). This report seeks to make the Order 
permanent. 

 
 
 
 
 
 
 
 
 
 
2 Background 
 
2.1 The report presented to the May Board advising of the action taken in the issue of 

an Emergency Tree Preservation Order is at Appendix A.  As members may be 
aware, once an Order is made the Council must make it available to the public and 
therefore the information contained in the earlier report is already available. 

 
3 Representations 
 
3.1 Representations from owners and neighbours were invited in writing with an expiry 

date of 9 June 2023. 
 

3.2 Two representations have been received form parties having ownership interests 
in the land on which the trees are situated.  The representations evidence some 
misunderstanding about the process of making an Order, and the fit with the 
matters declared when they purchased the land.  It has been explained to those 
parties that they would not have been made aware of the TPO upon purchase 
because the purchase pre-dated the proposed Order.   

 
3.3 Similarly, one of the parties evidences a misunderstanding about the prospects of 

purchase of the land by HS2 and the availability of compensation from HS2.  It has 
been confirmed to the owners that the HS2 intentions in respect of the land are not 
relevant to the making of the Tree Preservation Order. Furthermore, from 
negotiations about the development and mitigation of the Bromford Tunnel, it is not 
believed that HS2 has any intention to purchase the land.    

Recommendation to the Board 
 

That the Board confirms the Tree Preservation Order for the protection 
of 15 trees on land to the west side of Water Orton. 
 

. . . 
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3.4     Two further representations have been received from parties who support the 
confirmation of the order but wish to see it extended to include the protection of 
additional trees. 

 

4 Observations 

4.1 The decision to make an Order is whether it is in the interests of the amenity of the 
area to do so. Here the trees are prominent in the public domain and visible. In 
these respects, the trees enhance the amenity of the area. The representations 
made do not provide any evidence to show that the trees are not in good health or 
that they will cause maintenance difficulties. These should be dealt with under 
normal good practice in any event. Confirmation of the Order is thus 
recommended. 

 
5 Report Implications 
 
5.1 Financial and Value for Money Implications 
 
5.1.1 There are no implications in making this Order, but if confirmed, then there may be 

implications, in that compensation may be payable, if Consent is refused for works 
to a protected tree. 

 
5.2 Legal and Human Rights Implications 
 
5.2.1 The Town and Country Planning Act 1990 only allows a tree preservation order to 

be made if it is expedient to do so in the interests of amenity. If members are 
satisfied that this remains the case having considered all the facts, the Order may 
be confirmed. Once made, the owners of the land would have a legal responsibility 
to maintain the tree and protect it from harm. Applications will need to be made to 
the Local Planning Authority in order to carry out works to the trees other than 
limited exceptions such as works to a protected tree to prevent an immediate risk 
of harm. 

 
5.3 Environment and Sustainability Implications 
 
5.3.1 The trees to be protected exhibit value for both the present and the future public 

amenities of the area, given their appearance and prominence in the street scene. 
 
 

The Contact Officer for this report is Andrew Collinson (719228). 
 
 
 
 
 
 
 
 
 
 
 

65 of 120 



 

 10/3 
 

 
 

       Agenda Item No 9 
 

Planning and Development Board 
 
22 May 2023 
 
Tree Preservation Order 

Report of the 
Head of Development Control 

Land East of Water Orton  

 
1 Summary  
 

 
1.1 This report informs Members of the action taken in respect of the making of an 

Emergency Tree Preservation Order, following the receipt of authority to serve 
under delegated powers, and seeks further confirmation of the action taken.   

 
 
 
 
 
 
 
 
 
 
 
 
  

 
 
2 Background and Statement of Reasons 
 
2.1 Members will be aware that the western and southern edges of the settlement of 

Water Orton are currently the subject of much construction activity because of the 
development of the High Speed Two railway.  Effects of the development are 
exacerbated by changes in the scheme which seek to extend the Bromford Tunnel 
such that it emerges on the western edge of the Borough at Water Orton. 

 
2.2 The railway development resulted in the relocation of the Water Orton Primary 

School to a new location on Plank Lane, leaving the former site unoccupied and 
potentially free for development.  The site is now allocated for housing 
development in the North Warwickshire Local Plan 2021 and has now been the 
subject of pre-application enquiry from a prospective developer. 

 
2.3 Other land on the west side of Water Orton has also been the subject of 

speculative enquiries about the prospect of development, with a pre-application 
enquiry having been received for the land that lies between the Bromford Tunnel 
Portal / Attleboro Lane and Plank Lane, querying the prospect of development for 
the ‘Erection of 140 dwellings and the provision of public open space, outdoor play 

Recommendation to the Board 
 

a) That the Board confirms the action taken in the issue of an 
Emergency Tree Preservation Order for the protection of 15 trees 
on land to the west side of Water Orton.  
 

b) That a further report considering confirmation of the Order be 
brought back to the Planning and Development Board following 
the passage of the opportunity for receipt of representations. 
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space, a wildlife area, a Children's Day Nursery, a Sports Club and commercial 
floorspace’.  Whilst the enquirer has been advised that the development would be 
contrary to Green Belt policy, it nevertheless evidences that development 
aspirations exist and that there is a potential ‘threat’ from development. 

 
2.4 Residents of Attleboro Lane, understandably, are seeking to protect as much of 

the character and amenity of the area as possible and have requested that 
Officers consider a request to extend protections to trees in the locality.  Whilst 
they have indicated that they support measures to extend the Conservation Area 
around The Green, they feel that further protections should be afforded to other 
substantial and attractive trees that characterise the area. 

 
2.5 Officers recognise the effects of development on this locality and endorse that it is 

desirable to seek to protect its character and appearance.  The County Forestry 
Officer was therefore commissioned to undertake a TEMPO assessment of the 
trees in the area shown in Image 1 below.   

 

 Image 1 
 

 

2.6 The TEMPO Assessment considers the value of the trees, based on a number of 
factors including amenity value, retention span, relative public visibility, other 
issues and expediency assessment.  Based on this the maximum score is 25.  If a 
tree scores more than 16, it is considered worthy of being protected.  Details of the 
trees that are proposed to be protected (comprising photographs, TEMPO 
Assessments and Arbotrack Reports) are set out in Appendix 1.  

 

2.7 The trees grouped in a broadly U shape around The Green (in Image 1) would be 
afforded protection from the proposed Conservation Area Extension. 

 
2.8 Other Trees on this side of Water Orton already benefit from Tree Preservation 

Order Protection from a number of pre-existing orders (area shown edged red in 
Image 2 below). 
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   Image 2 
 

2.9 Given the known potential threat from development and given the contribution 
made by the identified trees to the character and amenity value of the locality, it is 
recommended that a Tree Preservation Order is made, as shown in Image 3 
below. 

 
Image 3 

 

68 of 120 



 

 10/6 
 

3 Report Implications 
 
3.1 Financial and Value for Money Implications 

 
3.1.1 There are no implications in making this Order, but if confirmed, then there may be 

implications, in that compensation may be payable, if Consent is refused for works 
to a protected tree. 

 
3.2 Legal and Human Rights Implications 
 
3.2.1 The owners of the land and those with an interest in it, will now have the 

opportunity to make representations to the Council before the Order is confirmed. 
 
3.3 Environment and Sustainability Implications       
 
3.3.1 The trees to be protected exhibit amenity value for both the present and the future 

amenities of the area, given its appearance and prominence in the street scene. 
 

 
The Contact Officer for this report is Erica Levy (719294). 
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OGP1  (T2) 
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2JX6  (T9) 
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2JX7  (T10) 
 

  

97 of 120 



 

 10/35 
 

98 of 120 



 

 10/36 
 

 

99 of 120 



 

 10/37 
 

 
2JX8  (T11) 
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Agenda Item No 11 
 
Planning and Development Board 
 
9 October 2023 
 

Report of the  
Head of Development Control 

Appeal Update 
 
 

 
1 Summary 
 
1.1 The report brings Members up to date with a recent appeal decision. 
 
 
 
 
 
 
 
 
2 Appeal Decision 
 

81 Witherley Road, Atherstone. 
 

2.1 This dismissed appeal relates to the refusal to build a bungalow at the rear of 
an existing frontage property on the south side of Witherley Road. The main 
issue was the effect of the proposal on the character and appearance of the 
area. The Inspector found that the proposal would “disrupt the prevailing pattern 
and grain of development such that it would not reflect the character and 
appearance of the area”.  Interestingly he distinguishes this case from the one 
next door at Peel House which was approved at appeal. 

 
2.2 The letter is attached at Appendix A. 
 
3 Report Implications 
 
3.1 Environment, Sustainability and Health Implications 
 
3.1.1 This decision is fully on accord with both national and local planning policy in 

protecting the local distinctive character of an area. 
 
The Contact Officer for this report is Jeff Brown (719310). 
 

Recommendation to the Board 
 
That the report be noted. 
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Appeal Decision  

Site visit made on 16 August 2023  
by K Stephens BSc (Hons) MTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 29 August 2023  

 

Appeal Ref: APP/R3705/W/23/3317627 
81 Witherley Road, Atherstone CV9 1NA  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mr Owen Mullings against the decision of North Warwickshire 

Borough Council. 

• The application Ref PAP/2022/0042, dated 20 January 2022, was refused by notice 

dated 21 October 2022. 

• The development proposed is residential development of one five-bedroom dormer 

bungalow with detached garage and associated external works. 

Decision 

1. The appeal is dismissed. 

Preliminary Matters 

2. The originally proposed development was for the erection of 2no. five-bedroom 

detached dwellings. During determination of the application the number of 
dwellings was reduced and changed from two-storey dwellings to a dormer 

bungalow. The description I have used above is what was agreed between the 
parties, and which appears on the refusal notice.  

Main Issue 

3. The main issue in this appeal is the effect of the proposal on the character and 
appearance of the area.  

Reasons 

4. The appeal site comprises what is currently the large rear garden of the host 
property, 81 Witherley Road (No.81), which is a detached dormer bungalow. 

The host property and appeal site are situated on Witherley Road, a main tree-
lined route in an established residential area with different characters and 

appearances. There are a mix of detached and semi-detached dwellings of 
different ages, designs, styles and sizes. 

5. No.81 falls within a distinct part of Witherley Road extending from the 

neighbouring property Peel House, a locally listed building, to the junction with 
Manchetter Road. Along this stretch of Witherley Road there is a unified 

character and prevailing pattern of development on both sides of the road, with 
detached and semi-detached houses fronting and accessed from the road but 
set back from it behind good-sized front gardens and driveways on a strong 

building line. The properties also have good-sized long linear rear gardens, that 
form distinctive and intrinsic elements of the pattern and grain of development 

along this part of Witherley Road. For the most part the long rear gardens of 
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properties on the south side of Witherley Road back on to the grounds of St 

Benedict’s RC Primary School, although the rear garden of the host property 
backs onto properties built at the end of the cul-du-sac at Nursery Road. The 

host property and its long linear garden therefore positively contribute to the 
prevailing character and appearance of the area.   

6. The proposal would involve the creation of a new driveway along the side of the 

host property that would share the existing access point off Witherley Road, 
but which would be widened. The new driveway would go between the host 

property and the neighbouring property Peel House. A dormer bungalow would 
be erected towards the bottom of the existing garden, together with a detached 
double garage with accommodation above. The garden for the host property 

would be reduced in length and width but would still remain sizeable.  

7. Whilst the existing property is a bungalow, and the proposed one would also be 

a bungalow of similar footprint, it would be located behind an existing property 
and would put built development in the rear garden where there is none at 
present. The proposed dwelling would not front Witherley Road or have a street 

frontage or have any direct access off it. Moreover, the garden of the host 
property would be reduced in size and would lose its linear form. These factors 

conspire to disrupt the prevailing pattern and grain of development such that 
the proposal would not reflect the chachaet and appearance of the area. 
Consequently, the proposal would have an adverse impact on the character and 

appearance of the area.  

8. Policy LP30 of the North Warwickshire Local Plan (the ‘Local Plan’) expects new 

development, including that for backland and infill, to respect and reflect the 
existing pattern, character and appearance of its setting. Whilst the proposed 
and existing dwellings are bungalows and even if the proposed dwelling is 

subservient, it would nonetheless still harm the character and appearance of 
the area.  

9. The appellant refers to the ‘infill’ development criteria in Policy LP30. In the 
absence of a definition in Policy LP30, a common understanding of an infill plot 
is a ‘small gap for one or two dwellings in an otherwise built-up frontage’. The 

appeal site is not within a built-up frontage and therefore could not be 
regarded as infill development. In any event, infill development is still expected 

to reflect the prevailing character of the surrounding street scene, which it 
would not do.  

10. The policy also states that the ‘more unified the character and appearance of 

the surrounding buildings and built form, the greater the need will be to 
reproduce the existing pattern’. I appreciate that views of the proposed dormer 

bungalow would be limited from Witherley Road, and a new access point would 
not be created such that there would not be a second access gap created. 

Nonetheless, whilst public views would be limited this does not mean the 
development is not capable of causing harm. 

11. The appellant draws my attention to a number of ‘back land’ development 

allowed by the Council or on appeal. I saw a private road, The Rowans, leading 
to a small residential development on the other side of the road to the rear of 

14 Witherley Road, which was allowed over 15 years ago. The development 
does not front the road and does not reflect the prevailing form of development 
along this stretch of Witherley Road, as already described. Hence it does not 

set a precedent for the appeal proposal.  
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12. A property erected in the rear garden of 89 Church Walk, also granted some 

years ago, disrupts the linear pattern of rear gardens of properties fronting 
Church Walk. However, the dwelling is accessed off Church Walk, which I saw 

has a different character and appearance to Witherley Road and hence is not 
directly comparable.  

13. A development of new dwellings has been built on garden land to the side and 

rear of 19 Witherley Road on a prominent corner with Convent Lane. I saw that 
the new dwellings have direct frontage, access or connection to either 

Witherley Road or Convent Road and hence they do not occupy a landlocked 
backland site as the appeal site does. Consequently, this development is not 
directly comparable.   

14. I am advised of a recent appeal decision that allowed a dwelling to the rear of 
79 Witherley Road. The appellant advises the development was refused for 

residential amenity issues, which is not the same as character and appearance. 
I have only been presented with quoted extracts from the appeal decision, so 
have no plans or details. However, it is clear from the extract that the new 

dwelling would be accessed off Nursery Road, and hence would have a different 
context and relationship to the appeal site and would not be a landlocked 

backland site. The Inspector stated that the new dwelling and extended cottage 
would be located “at the end of the cul de sac” [Nursery Road] and “The 
position of the proposal behind Peel House would not be at odds with the urban 

grain…as it would be seen with the adjoining Nursery Road properties…Overall 
the development would not harm the character and appearance of the area.” 

Whilst that appeal scheme was determined under the same development plan 
policies, the proposals are clearly different in nature and context, regardless 
that their rear gardens may be of a similar size.  

15. The appellant also quotes from an appeal decision in Charnwood Borough that 
mentions long gardens. However, the decision is of little relevance as it relates 

to a site in a different part of the country with a different local authority that 
would have different planning policies.  

16. Whilst other planning and appeal decisions are capable of being material 

considerations, all decisions turn on their own particular circumstances based 
on the facts before the decision-makers or Inspectors at the time, and the 

specifics of the site in question and its context.  

17. Some of the examples demonstrate that the Council has allowed housing 
development in back gardens on a number of sites over the years for various 

reasons. However, I find they are not directly comparable to the proposal 
before me and therefore do not set a precedent for allowing harmful 

development on the appeal site. In any event, I must consider the appeal 
proposal on its own merits.  

18. Accordingly, the proposed development would be contrary to Local Plan Policy 
LP30, whose aims are outlined above. It would also be contrary to Local Plan 
Policy LP1, which is a broad-brush policy that seeks to promote sustainable 

development and design that positively improves a settlement’s character and 
appearance.  

19. The erection of one dwelling would see some associated modest socio-
economic benefits arising from the construction of the dwelling and its longer-
term contribution to the local area. The boost that one dwelling would make to 
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the Council’s supply of housing would be very limited when the Council is 

currently able to demonstrate it has more than a 5-year supply of housing 
land. These benefits would not outweigh the harm I have identified to the 

character and appearance of the area. 

Other Matters 

20. I have had regard to the proximity of the locally listed property, Peel House, 

with its architectural and historic interest. Peel House is a discrete property 
already enclosed by boundary walls and fences with little visual or physical 

relationship with the appeal site and proposed dwelling. Coupled with the 
intervening distance I am satisfied that the proposed dwelling would not harm 
the significance of the non-designated heritage asset.  

Conclusion 

21. The proposed development would not accord with the development plan and 
there are no other material considerations that outweigh this finding. 
Accordingly, for the reasons given the appeal should be dismissed.  

K Stephens  
INSPECTOR 
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