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General Development Applications 
 
(5/e) Application No: PAP/2022/0298 
 
South View, Weddington Lane, Caldecote, Nuneaton, CV10 0TS 
 
Proposed garage, gym, snug and link to existing property, for 
 
Mr Mark Spencer  
 
Introduction 
 
This case is referred to the Board in light of its previous interest in the site and because 
when this current application was referred to the Board last year, a determination was 
deferred for officers and the applicant to consider the issues raised by the 
representations received. 
 
Members will recall that the proposals involve a retrospective application to retain built 
development comprising a large garage, snug, gym and a link to the existing property.  
 
The last Board report from August 2022 is attached at Appendix A. It should be treated 
as an integral part of this current report.  
 
Background 
 
A retrospective application was submitted to the Council in 2020 for the retention of 
substantial building works at Southview as generally described above. This had the 
reference PAP/2020/0259. Representations were received from the adjoining occupier 
on the grounds of loss of privacy and loss of light arising from the scale of the built 
development, its massing and particularly its height. Two site visits were undertaken to 
both the application site and that of the objector. The case was eventually refused 
planning permission in February 2022 on the grounds of there being an adverse impact 
on the residential amenity neighbouring occupiers citing non-compliance with Local Plan 
Policies LP29 (9) and LP30. 
 
Because of the refusal, the Board also assessed whether it would be expedient to take 
enforcement action. Authority to commence such action was given, but the Board also 
instructed officers to engage with the applicant on a “without prejudice” basis, to see if 
there might be an alternative proposal that could accord with the Development Policies 
named in the refusal Notice. That process led to the submission of this second 
application – PAP/2022/0298. In short, the proposal involves demolition of parts of the 
structures presently on site and their adaption to create a smaller built development. 
Objections were received and it was the content of these that led to the Board 
requesting deferral so that the applicant could review them too. That process has now 
been completed and thus the case is referred back to the Board for determination.   
 
Appendix A as attached, includes copies of the previous reports such that Members can 
be reminded of the issues involved. 
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The Site 
 
The site is located on the west side of Weddington Lane within a range of other similar 
large detached residential properties south of the junction with the A5. The houses are 
set well back from the road and have large front gardens. There are numerous trees 
within the curtilages of all of these properties. 
 
The property to the north – Timberlea – is a bungalow and is sited on slightly lower 
ground than the application property. It has an existing detached garage along the 
common ownership boundary. A location plan is shown at Appendix B 
 
The Proposal 
 
The proposal is for adaptation of the existing structure along the northern boundary with 
Timberlea whilst still retaining garaging, a gym, snug and the link to existing property. 
However there would no longer be any accommodation provided in the new roof space 
which would comprise a hidden flat roof. 
 
It is considered that is best to show the current proposals as the outcome of the 
sequence of proposals here. 
 
The plan at Appendix C illustrates the position prior to the work commencing. It shows 
the swimming pool with its link to an existing garage close to the northern boundary with 
Timberlea. 
 
The plan at Appendix D shows the building now on site and this is the scheme that was 
refused planning permission after consideration of the report at Appendix A. It shows 
the garage, the higher roof, the longer building and the accommodation within that 
space.  
 
The current proposal is at Appendix E. It shows a reduction in height and design from 
the refused scheme. Appendix F contains two sections through the building as on site, 
but which was refused and the relationship with Timberlea, as well as the same two 
section lines through the current amended proposal and the bungalow “Timberlea” and 
its garage.  
 
In summary, the current proposal retains the same footprint as that presently on site 
and its distance from the common neighbouring boundary is as now. The uses that 
were to be accommodated on the ground floor are to remain - a garage, gym and snug. 
The change is in the loss of the whole of the first or attic floor and its completion with a 
mansard roof rather than a normal pitched roof. The side gable window with its Juliet 
balcony is removed as a consequence. The footprint would come no closer to the tree 
that is the subject of an Order.  
 
The new height to the highest part of the new roof as far as can be measured from the 
plans (elevation facing keepers gate) would be 4.4 metres. The height on site at present 
is 6.0 metres. The original building on the site did not have a “normal” roof structure. 
There was a mansard roof at the front measuring 4.5 metres with an almost flat roof at 
the rear, which varied between 2.5 and 3 metres because of different ground levels.  
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The land level at Southview is higher than Timberlea, as shown at Appendix F, 
measuring approxiamtely 0.3 metres. 
 
Development Plan 
 
The North Warwickshire Local Plan 2021 – LP1 (Sustainable Development); LP29 
(Development Considerations) and LP30 (Built Form) 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2021 – (the “NPPF”). 
 
Representations 
 
There have been two letters of objection received, the contents of which are 
summarised below. Previous objections can be viewed at Appendix A. 
 

• Does not consider there to a material change from the last refusal.  

• No objection if built smaller and a height lower with a flat roof, and complies with 
Building Regulations 

• Planning description does not include smug. 

• Description does not include demolition.  

• Works started 2017 and not 2020. 

• Works been completed without consent. Note that this box has been ticked as 
“no”,believe that these boxes should be ticked as “yes”; 

• No clear dimensions on drawings. 

• Trees and Hedges – I note that the boxes relating to these questions have been 
ticked as “no” and from the information that I submitted to the Authority, these 
should be ticked as “yes”. 

• The proposal siting, scale, bulk and height of the buildings are not proportionate 
to the buildings they replaced. The appearance of the building and materials 
proposed would not assimilate with the character of the local vernacular. 
Significant and detrimental impact on the surrounding character and appearance 
of the area and they do not comply with the NPPF and LPA guidance. 

• Domineering to the local area due to scale and mass. 

• The proposed buildings do not bear any relationship to the buildings that were 
demolished, and they replaced. 

• The reduction will not improve light.  

• The planning application and drawings are inaccurate. 

• The application does not reflect the footprint of the original garage and 
outbuilding, that the building has been constructed next to a 180-year-old oak 
tree, which has been pruned. 

• Concerned that the construction is close to a mature oak, which may require 
specialist engineering to its foundations and the impact to the tree and 
surrounding buildings if these have not been completed. 

• The quality and design of the buildings do not comply with the Authority’s 
guidance as they are imposing, intimidating and intrusive. 

• No relation to structure demolished. 

• Consider the steepness of the roof pitches (especially the Snug) may raise a 
number of health and safety risk relating to the buildings. 
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• The buildings have had an impact upon natural environment of the area. 

• LPA needs to be satisfied that the garage building is safe when considering the 
Corporate Manslaughter and Homicide Act 2007. 

• The quality and design of the buildings do not comply with the Authority’s 
guidance as they are imposing, intimidating and intrusive 

• LPA needs to consider the Human Rights Act 1998, with regards to Article 8 and 
potentially Article 2. 

• LPA should consider potential pollution issue, which may arise from the 
proposed and future usage. 

• Set a precedent for similar proposals in the area 

• Would accept a garage which is of a similar height to the demolished structure 

• Happy for the Board members to view from neighbouring land. 
 
Observations 
 
The issue for the Board here is whether the current proposal goes sufficiently far to 
removing the reason for the recent refusal. That refers to the scale and massing of the 
building which would have an overbearing impact on neighbouring residential amenity 
as well as the loss of light. Officers have visited the site after the last Board meeting and 
following on from that, revised plans and sections have been provided as per 
Appendices E and F. 
 
It is considered that the amendments now proposed have gone sufficiently far to 
overcome the refusal. The height of the extension has been significantly lowered – 1.6 
metres, given the revised drawings – and the use of the mansard roof reduces the 
“mass” of the overall structure. The length of the building is still extended as is the 
position now – which is 2.6 metres longer than the original garage. However, the key 
concern with the previous plan was its height and mass.  
 
Members have to assess whether the current amended plan overcomes the refusal - 
not whether it matches the original buildings. It is considered that this does represent a 
material improvement and that as a consequence, whilst it will have an impact, that is 
not unacceptable. The section plan is Appendix F, which shows that the garage roof will 
be 0.17metres higher than the highest part of the nearest residential dwelling of 
Timberlea, as per section BB. Section AA covers a section through the application 
garage and neighbour’s existing garage. 
 
It is acknowledged that the overall length of the existing building has been retained, but 
the reduction in height is sufficient to improve the day lighting and sun lighting to the 
neighbouring property. The three rooflights that Members saw on a previous visit will be 
retained and these are shown on the plan at Appendix E. However, as Members saw on 
their visit, these face the side elevation of the neighbouring property and have limited if 
any, harmful impact. They are to be obscurely glazed.  
 
The position in respect of the protected tree remains as set out in the previous report. 
 
The matters concerning the steepness of the snug roof, falling objects and other 
legislation was dealt with in Appendix A and are not considered to have changed. 
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Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
1. The development to which this permission relates must be begun no later than 
the expiration of six months from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than in 
accordance with the plan numbered 9606-21b received by the Local Planning Authority 
on 23 June 2023 and plan numbered 9606-23A received by the Local Planning 
Authority on 15 June 2023 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the approved 
plans. 
 
3. No additional openings within any elevation of the building hereby approved or 
within any part of its roof shall be undertaken. 
  
REASON 
 
In the interests of protecting the residential amenity of neighbouring occupiers 
 
4. The building hereby approved shall only be used for incidental residential use in 
association with the residential property known as South View, Weddington Lane, 
Caldecote, and for no other purpose whatsoever. 
  
REASON 
 
In the interests of protecting the residential amenity of neighbouring occupiers. 
 
 
Notes 
 
1. The building is close to an oak tree protected by an Order. Any works close to 
that tree should first be discussed with the Local Planning Authority prior to being 
carried out. 
 
2. The Local Planning Authority has met the requirements of the NPPF in this case 
by working with the applicant to achieve an amended scheme that can be supported. 
 
3. The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
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undertake works that affect land or premises outside of the applicant's control.  Care 
should be taken upon commencement and during the course of building operations to 
ensure that no part of the development, including the foundations, eaves and roof 
overhang will encroach on, under or over adjoining land without the consent of the 
adjoining land owner. This planning permission does not authorise the carrying out of 
any works on neighbouring land, or access onto it, without the consent of the owners of 
that land.  You would be advised to contact them prior to the commencement of work. 
 
4. You are recommended to seek independent advice on the provisions of the Party 
Wall etc. Act 1996, which is separate from planning or building regulation controls, and 
concerns giving notice of your proposals to a neighbour in relation to party walls, 
boundary walls and excavations near neighbouring buildings.  An explanatory booklet 
can be downloaded at https://www.gov.uk/guidance/party-wall-etc-act-1996-guidance  
 
5. The applicant is advised that to comply with the condition relating to the standard 
of works to trees, the work should be carried out in accordance with British Standard BS 
5837:2012 "Trees in relation to design, demolition and construction - 
Recommendations". 
 
6. The proposed works may require building regulations consent in addition to 
planning permission. Building Control services in North Warwickshire are delivered in 
partnership with six other Councils under the Central Building Control Partnership. For 
further information please see Central Building Control - Come to the experts 
(centralbc.org.uk),and 
https://www.planningportal.co.uk/info/200187/your_responsibilities/38/building_regulatio
ns ; guidance is also available in the publication 'Building work, replacements and 
repairs to your home' available free to download from 
https://www.gov.uk/government/publications/building-work-replacements-and-repairs-to-
your-home 
 
7. The developer is reminded that the Control of Pollution Act 1974 restricts the 
carrying out of construction activities that are likely to cause nuisance or disturbance to 
others to be limited to the hours of 08:00 to 18:00 Monday to Friday and 08:00 to 13:00 
on Saturdays, with no working of this type permitted on Sundays or Bank Holidays. The 
Control of Pollution Act 1974 is enforced by Environmental Health. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2022/0298 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans and 
Statement(s) 

13/6/22 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix B – Site Location Plan 
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Appendix C – Original Building 
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Appendix D – As Built (refused) 
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Appendix E – Current revised plan 
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Appendix F – Sections Plan 
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General Development Applications 
 
(5/f) Application No: PAP/2023/0248 
 
14 / 15 Tannery Close, Atherstone, Warwickshire, CV9 1JS 
 
Works to trees in a Conservation Area. 
Betula pendula T1 (04T7) - fell at ground level 
Sorbus aucuparia T2 (05C3) - fell at ground level, for 
 
Warwickshire County Council (Forestry) 
 
Introduction 
 
This application is reported to the Board due to the land in question being owned by 
North Warwickshire Borough Council. 
 
The Site 
 
The application site at the end of a residential cul-de-sac, Tannery Close, in the 
Atherstone Conservation Area.  
 
A location plan is at Appendix A. 
 
The Proposal 
 
Permission is sought to carry out the following works because both trees are dead:  
 

• Betula pendula T1 (04T7) - fell at ground level 
 

• Sorbus aucuparia T2 (05C3) - fell at ground level 
 

The location of the trees is shown on the Location Plan at Appendix A  
 
A photograph is at Appendix B. 
 
Representations 
 
Warwickshire County Council: Forestry – No Objection to the Works  
 
Observations 
 
This is not an application to undertake works to trees covered by an Order. The 
application is a notification of works to these trees as they are protected by virtue of 
them being in a Conservation Area. The remit of the Board here is either to make a Tree 
Preservation Order for one or both of the trees or not. If not, the works can proceed.  
 
The County Forester has inspected the trees and confirms that both are dead. As a 
consequence, there is no case for protecting them via an Order. 
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Although not within the remit of this report, a recommendation is made to the relevant 
Council Division that replacement trees are planted as appropriate. 
 
Recommendations  
 

a) That the works may proceed. 
 

b) That the Council considers replacement trees as appropriate  
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Appendix A  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

68 of 131 



5f/161 
 

 
 

69 of 131 



5g/162 
 

General Development Applications 
 
(5/g) Application No: PAP/2018/0755 
 
Land to east of Former Tamworth Golf Course, North of Tamworth Road - B5000 
and west of M42, Alvecote,  
 
Outline application - Demolition of all existing buildings and construction of 
residential dwellings including extra care/care facility; a community hub 
comprising Use Classes E(a)-(f) & (g) (i) and (ii), F.2 (a) & (b), drinking 
establishment and hot food takeaway uses, a primary school, the provision of 
green infrastructure comprising playing fields and sports pavilion, formal and 
informal open space, children's play area, woodland planting and habitat 
creation, allotments, walking and cycling routes, sustainable drainage 
infrastructure, vehicular access and landscaping, for 
 
Hallam Land Management Ltd 
 
1. Introduction 

 

1.1 The receipt of this application was first reported to the Board in February 2019.  It 

resolved that progress reports should be brought to the Board and that 

representatives of the Board should if appropriate, meet the applicant and also 

representatives from the Tamworth Borough Council. A progress report was 

tabled in October 2020. That full report is attached as Appendix A and it contains 

the initial 2019 report as an Appendix.  

 

1.2 As a reminder to Members, whilst the great majority of the application site is 

within North Warwickshire, there is a portion of the site within the administrative 

area of Tamworth Borough Council. This is land to the south of the B5000 at 

Chiltern Road, and it is included in order to accommodate the proposed vehicular 

access into the site. An appropriate application was therefore also submitted to 

that Council. Additionally, as the whole of the extensive western boundary of the 

site directly adjoins the administrative boundary with Tamworth, that Council has 

been formally consulted on the substantive application submitted to this Council. 

The reference to Tamworth in paragraph 1.1 above is as a consequence of these 

factors. 

 

1.3 A general location plan is attached at Appendix B.  

 

1.4 The current proposed layout for the site is at Appendix C 

 

1.5 In accordance with the Board resolution, a further meeting has recently been 

held with representatives of the Board and the applicant.  A note of this is 

attached at Appendix D 
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2. Observations 

 

2.1 During the course of dealing with this application, a number of issues have arisen 

and the purpose of the recent meeting was to enable further discussion on these 

matters.  

 

2.2 This report will not expand on the note of that meeting as it is clear that further 

work has been agreed as set out in the Note. One of the outcomes of the 

meeting was to arrange a site visit in advance of a determination report being 

presented to the Board, such that Members could better understand the 

characteristics of the site and thus be able to assess the issues raised in the note 

through that understanding. 

 

3. Recommendations 

 

a) That further meetings are arranged as appropriate with the applicant and 

representatives of the Board  

 

b) That at an appropriate time, a meeting be arranged with officers and Members of 

the Tamworth Borough Council and 

 

c) That a site visit be arranged for the Board Members. 
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