
 

 

To: The Deputy Leader and Members of the Planning and Development 
Board 

 

 Councillors Simpson, Bell, T Clews, Dirveiks, Gosling, Hancocks, 
Hayfield, D Humphreys, Jarvis, Jordan, Morson, Moss, Parsons, H 
Phillips, Reilly and Rose. 

 
 For the information of other Members of the Council 

 

 
 
 
 
 
 
 
 
 

 
 

 
PLANNING AND DEVELOPMENT BOARD 

AGENDA 
 

3 APRIL 2023 
 

The Planning and Development Board will meet on Monday, 3 April 2023 at 
6.30pm in the Council Chamber at The Council House, South Street, 
Atherstone, Warwickshire.  
 
The meeting can also be viewed on the Council’s YouTube channel at 
NorthWarks - YouTube. 

 

 
AGENDA 

 

1 Evacuation Procedure. 
 

2 Apologies for Absence / Members away on official Council 
business. 

 
3 Disclosable Pecuniary and Non-Pecuniary Interests 

 
 

  

For general enquiries please contact the Democratic Services Team 
on 01827 719237 via  
e-mail – democraticservices@northwarks.gov.uk 
 
For enquiries about specific reports please contact the officer named 
in the reports. 
 
The agenda and reports are available in large print and electronic 
accessible formats if requested. 
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REGISTERING TO SPEAK AT THE MEETING 
 

Anyone wishing to speak at the meeting, in respect of a Planning 
Application, must register their intention to do so by 1pm on the day of 
the meeting, either by email to democraticservices@northwarks.gov.uk 
or by telephoning 01827 719237 / 719221 / 719226. 

 
Once registered to speak, the person asking the question has the option 
to either: 
 
(a) attend the meeting in person at the Council Chamber; or 
(b) attend remotely via Teams. 
 
If attending in person, precautions will be in place in the Council 
Chamber to protect those who are present however this will limit the 
number of people who can be accommodated so it may be more 
convenient to attend remotely. 
   
If attending remotely an invitation will be sent to join the Teams video 
conferencing for this meeting.   Those registered to speak should join 
the meeting via Teams or dial the telephone number (provided on their 
invitation) when joining the meeting and whilst waiting they will be able 
to hear what is being said at the meeting.  They will also be able to view 
the meeting using the YouTube link provided (if so, they may need to 
mute the sound on YouTube when they speak on the phone to prevent 
feedback).  The Chairman of the Board will invite a registered speaker 
to begin once the application they are registered for is being considered. 

 
4 Minutes of the meeting of the Board held on 6 March 2023 – copy 

herewith, to be approved and signed by the Chairman. 

 
ITEMS FOR DISCUSSION AND DECISION 

(WHITE PAPERS) 
 

 
5 Confirmation of Immediate Effect Article 4 Direction - Report of the 

Chief Executive 
 

Summary 
 

This report seeks the Board’s confirmation of the Article 4 Direction 
made on the 11 January 2023 following Member approval at Planning 
and Development Board dated 9 January 2023. 

 
The Contact Officer for this report is Jennifer Leadbetter (719475). 

 
 
  

Page 2 of 112 



 

 

6 Government Consultation Permitted Development Rights - Report 
of the Head of Development Control 

 
 Summary 
 
 The report seeks the Board’s comments on a recent Government 

consultation on new permitted development rights. 
 
 The Contact Officer for this report is Jeff Brown (719310). 
 
7 Government Consultation Planning Fees - Report of the Head of 

Development Control 
 

Summary 
 
The Report responds to a Government consultation on a proposed 
increase in planning fees, changes to performance measures and to 
resourcing in Planning Departments. 
 
The Contact Officer for this report is Jeff Brown (719310). 
 

8 Scheme of Delegation – Enforcement - Report of the Head of 
Development Control 

 
Summary 

 
The report seeks approval to add an Appendix on extending delegated 
powers following the Board’s approval of the new Enforcement Plan. 
 
The Contact Officer for this report is Jeff Brown (719310). 
 

9 Planning Applications - Report of the Head of Development Control 
 

 Summary 
 
Town and Country Planning Act 1990 – applications presented for 
determination. 
 
9a Application No: PAP/2023/0030 - 105 Mill Crescent, 

Kingsbury, Tamworth, Warwickshire, B78 2NW 
 
 Two storey side and rear extensions with single storey rear 

extensions 
 
9b Application No: PAP/2023/0046 - Dafferns Wood, St Michaels 

Close, New Arley, Warwickshire 
 
 Works to trees protected by Tree Preservation Order 

(713/002/03) 
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9c Application No: PAP/2022/0544 - Land 550 Metres East Of 
Vauls Farm, Astley Lane, Astley 

 
 Construction of a renewable energy generating solar farm 

together with transformers, inverters, control building, DNO 
substation, storeroom, security measures, associated 
infrastructure and works, landscaping and bio-diversity 
enhancements 

 
9d Application No: CON/2023/0005 - Land to the East of 

Amington Hall Farm, B79 0ED 
 
 Temporary permission for erection of a 30 MW solar farm with 

ancillary infrastructure, security fence, landscaping with access 
off Laundry Lane 

 
9e Application No: PAP/2021/0238 - Polesworth Working Mens 

Club, High Street, Polesworth, B78 1DX 
 
 Change of use of existing function room to provide bed and 

breakfast accommodation (25 bedrooms), including an additional 
mezzanine floor and elevation changes 

 
The Contact Officer for this report is Jeff Brown (719310). 
 

10  Exclusion of the Public and Press 
 

To consider, in accordance with Section 100A(4) of the Local 
Government Act 1972, whether it is in the public interest that the 
public and press be excluded from the meeting for the following 
items of business, on the grounds that they involve the likely 
disclosure of exempt information as defined by Schedule 12A to the 
Act. 
 

11 Failure to comply with breach of conditions notice – Report of the 
Head of Legal Services 

 
 The Contact Officer for this report is Ryan Lee-Wilkes (719290). 
 
12 Request for Temporary Stop Notice - Report of the Head of Legal 

Services 
 
 The Contact Officer for this report is Ryan Lee-Wilkes (719290). 
 
13 Tree Preservation Order Corley Moor - Report of the Head of 

Development Control 
 

The Contact Officer for this report is Ian Griffin (719446). 
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14 Woodland Preservation Order Atherstone- Report of the Head of 
Development Control 

 
The Contact Officer for this report is Jeff Brown (719310). 

 
 
  

 
 
 

 
STEVE MAXEY 
Chief Executive 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 
 
 

MINUTES OF THE        6 March 2023 

PLANNING AND DEVELOPMENT BOARD 
 

 
Present:  Councillor Simpson in the Chair 
 
Councillors Bell, Dirveiks, Gosling, Hancocks, Hayfield, D Humphreys, 
Jarvis, Jordan, Parsons, H Phillips, Reilly and Rose 
 
Apologies for absence were received from Councillors T Clews, Morson 
and Moss 
 

82 Disclosable Pecuniary and Non-Pecuniary Interests 
 
 Councillor D Humphreys declared a Non-Pecuniary interest in Minute No 85b 

(CON/2023/0003 - Land on the corner of Merevale Lane, Atherstone) by 
reason of sitting on the Regulatory Board of Warwickshire County Council and 
took no part in the discussion or voting thereon. 

 
 Councillor Hancocks and Councillor Parsons declared an interest in Minute No 

85f (PAP/2021/0238 - Polesworth Working Mens Club, High Street, 
Polesworth, B78 1DX). Both have been involved in the consultation process 
but have expressed no opinions during this process. 

 
Note: Due to the number of members of the public who had attended in relation to 
Application No PAP/2021/0395 (Minute No 85d below) the Chairman proposed and 
the Board agreed to consider that item first. 
  
83 Minutes 
 
 The minutes of the meeting of the Planning and Development Board held on 

6 February 2023, copies having been previously circulated, were approved as 
a correct record and signed by the Chairman. 

 
84 Planning Enforcement Plan 
 
 Following a review of the Council’s existing Planning Enforcement Plan, the 

Head of Development Control asked the Board to adopt the new version and 
as a consequence, to recommend that the Council approves amendments to 
the Council’s Constitution in respect of related delegated powers. 

 
 Resolved: 
 

a That the Planning and Enforcement Plan attached to the report 
of the Head of Development Control be adopted; and 
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Recommendation to Council: 
 
b That the Council’s Constitution be changed to reflect the 

necessary amendments to the Scheme of Delegation. 
 

85 Planning Applications 
 
 Town and County Planning Act 1990 – applications presented for 

Determination. 
 
 Resolved: 
 

a That in respect of Application No CON/2023/0004 (Hartshill 
Sewage Works, Woodford Lane, Hartshill, Nuneaton, CV10 
0SA) the County Council be informed that there is no 
objection; 

 
b That Application No CON/2023/0003 (Land on the corner of 

Merevale Lane, Atherstone) the County Council be informed 
that there is no objection to the proposal subject to the 
agreement of the Council’s Environmental Health Officer; 

 
c That Application No PAP/2022/0206 (81, Main Road, Austrey, 

Atherstone, CV9 3EG) be granted, subject to the conditions 
set out in the report of the Head of Development Control; 

  
d That Application No PAP/2021/0395 (Land at the Southern 

End of Willow Close, Chapel End) be refused for the reason 
set out in the report of the Head of Development Control; 

`  
[Speaker Simon Gilbert] 
 

e That Application No PAP/2022/0228 (Durnos Nurseries, Old 
Holly Lane, Atherstone, CV9 2HD) be granted, subject to the 
completion of the Unilateral Undertaking as described in the 
report together with the conditions set out as in the report of 
the Head of Development Control;  

 
 [Speaker Max Whitehead] 
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f That determination of the application No PAP/2021/0238 
(Polesworth Working Mens Club, High Street, Polesworth, 
B78 1DX) be deferred for the following reasons: 
 
i) The Board requests further information so as to 

compare the number and timing of traffic movements 
into and out of the premises when it operated as a Club 
and under the present proposal; and 
 

ii)  The Board requests further details as to how the proposal 
would enhance the setting of the Conservation Area  

 
[Speaker Andrew Upson]  

 
86 Tree Preservation Order – Land at the Wheatsheaf Inn, Station Road, 

Coleshill 
 

The Head of Development Control sought approval to make a 
permanent Tree Preservation Order in respect of a Lime tree and an 
Oak tree located at the Wheatsheaf Inn in Coleshill which came into 
force on 15 December 2022 and which would expire on 15 June 2023. 
 
Resolved: 
 
That the Tree Preservation Order for the protection of the lime and 
oak trees on land at the Wheatsheaf Inn, Station Road, Coleshill be 
confirmed. 
 

87 Tree Preservation Order – Dog Inn, Marsh Lane, Water Orton 
 

The Head of Development Control sought approval to make a permanent Tree 
Preservation Order in respect of a Eucalyptus tree located at the Dog Inn, 
Marsh Lane in Water Orton which came into force on 3 October 2022 and 
would expire on 3 April 2023. 
 
It was proposed by Councillor Reilly and Seconded by Councillor Hancocks by 
way of an amendment; 
 
That the recommendation be replaced by the following; 
 
That the Tree Preservation Order for the protection of the 
Eucalyptus tree at the Dog Inn, Marsh Lane, Water Orton be 
deferred. 
 
Upon being put to the meeting the Chairman declared the amendment to 
be lost. 
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Resolved: 
 
That the Tree Preservation Order for the protection of the 
Eucalyptus tree at the Dog Inn, Marsh Lane, Water Orton be 
confirmed. 
 

88 Appeal Update 
 

 The Head of Development Control brought Members up to date on recent 
appeal decisions. 
 
Resolved: 
 
That the decisions be noted. 

 
89 Exclusion of the Public and Press 

 
 Resolved: 
 
 That under Section 100A(4) of the Local Government Act 1972, the 
public and press be excluded from the meeting for the following 
item of business, on the grounds that it involves the likely 
disclosure of exempt information as defined by Schedule 12A to 
the Act. 
 

90  Confidential Extract of the Minutes of the Planning and Development 
Board held on 6 February 2023 

 
  The confidential extract of the minutes of the Planning and Development Board 

held on 6 February 2023, copies having been previously circulated, were 
approved as a correct record and signed by the Chairman. 
 
 
 

 
M Simpson 
Chairman 
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Agenda Item No 5  
 
Planning and Development Board 
 
3 April 2023 
 

Report of the Chief Executive Confirmation of Immediate Effect 
Article 4 Direction 

 
1 Summary 
 
1.1 This report seeks the Board’s confirmation of the Article 4 Direction made on 11 

of January 2023 following Member approval at Planning and Development Board 
on 9 January 2023.  

 
 
 
 
 
 
 
 
2 Consultation 
 
2.1 Consultation has taken place with the relevant Members and any comments 

received will be reported at the meeting. 
 
3 Article 4 Direction 
 
3.1 The Board agreed to introduce an Immediate Effect Article 4 Direction at its 

meeting on 9 January 2023 on both the Water Orton Railway Station and the Water 
Orton Primary School.  The report has been attached as Appendix A.  The Council 
announced the Direction through local advertisement, site notices and also notices 
served on owners, occupiers and the Secretary of State, thus complying with 
notification procedures which allow the public and any interested parties to make 
representations during the consultation period of at least 21 days (which ended on 
the 3 February 2023). No representations were received from the public or 
owners/occupiers. The Secretary of State required further clarification on the 
justification for the Direction and a ‘shapefile’ of the sites for their records. These 
documents were submitted and no further comments have been subsequently 
received. 

 
3.2 It is recommended that the Immediate Article 4 Direction should now be confirmed 

in order to extend the enforcement of the Direction indefinitely, otherwise the 
existing direction will expire on 11 July 2023. Although it is anticipated that in the 
longer-term, some protection from unwelcome or unjustified demolition will be 
afforded to unlisted buildings in the proposed extension of the Water Orton 
Conservation Area, this is not yet approved. Therefore, to maintain protection of 
these premises between the expiry of the Immediate Direction and until the 
amended Conservation Area is adopted, it is considered appropriate to continue 

Recommendation to the Board: 
 
That Members approve the confirmation of the Article 4 Direction, set 
out in Appendix B, which will be updated to come into effect from 11 
July 2023 thus continuing protection indefinitely. 

. . . 

. . . 
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protection of the assets whilst they remain under threat.  At the time it considers 
the proposed extension of the Conservation Area the Board can consider any 
implications to the Article 4 Direction,   

 
3.3 Discussions have taken place with stakeholders responsible for the buildings 

which have resulted in positive dialogue and feedback, however given the current 
climate of cost savings and expenditure caps, it is pragmatic to provide additional 
protection to the assets as their loss would lead to a demonstrable impact on the 
historic fabric of the village including a detrimental loss of buildings of social 
significance to the local community. 

 
3.4 Members are reminded of Sections 5 and 6 of the 9 January Board report.  Section 

5 outlines the inter-relationship between permitted development and Article 4 
Directions, whilst Section 6 explains the process of making an Article 4 Direction. 
If the Direction is confirmed, the Council can review it further at a later date and 
modify or cancel it, meaning that account can be taken of any change in 
circumstances.   

 
4 Duties and implications following the making of a Direction 
 
4.1 An Article 4 Direction restricting demolition of the Train Station and former Primary 

School in Water Orton gives the Council additional powers over the future 
development and the use of land within it and has the following consequences: 

 

• If the owner or occupier of either heritage asset demolishes them during the 
time the Direction is in force, they will be in breach of planning control and 
the Council can consider taking enforcement action against them.   

 

• If the owner or occupier wishes to do so, whilst the Direction is in force, they 

may make an application for consent to demolish and/or carry out any other 

development, in which case the Council must consider the application on 

planning merits taking account of material considerations.   

5 Report Implications 
 
5.1 Legal and Human Rights Implications 
 
5.1.1 The legal process which must be followed when making an Article 4 Direction is 

referred to above. The process referred to in this report complies with the process 
in the General Permitted Development Order. 

 
5.2 Environment, Climate Change and Health Implications 
 
5.2.2 An Article 4 Direction is likely to have environmental and climate change benefits 

by ensuring that existing embodied carbon is prioritised over replacement with new 
structures, which require CO2 consumption in their creation, transportation and 
management. Utilising and improving existing buildings is intrinsically a 
sustainable policy of action.  
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5.3 Human Resources Implications 
 
5.3.1 The Heritage and Conservation Officer will be assisted during the consultation 

process by members of the Forward Planning Team. 
 
5.4 Risk Implications 
 
5.4.1 Subject to following the legal process as referred to above, there is minimal risk to 

the Borough Council in making the Direction. The requirement upon owners of the 
buildings set out in paragraphs 1 and 2 of Appendix A (Water Orton Rail Station 
and former Water Orton Primary School) is stated in section 7 above and is limited 
to their requirement to submit a planning application for development restricted by 
the Direction - namely demolition of the said buildings.  

 
5.4.2 Furthermore, ongoing discussions with the owners are underway ensuring it is 

clear that the Borough Council will positively work with owners to ensure 
redevelopment of both designated assets.  

 
 The Contact Officer for this report is Jennifer Leadbetter (719475). 
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Agenda Item No 5 
 
Planning and Development Board 
 
9 January 2023 
 

Report of the Chief Executive Immediate Effect Article 4 Direction 
 
1 Summary 
 
1.1 This report seeks the Board’s Approval to make an Article 4 Direction that will 

remove current Permitted Development Rights for demolition impacting two 
buildings within the settlement of Water Orton, namely: the former Primary School 
and Water Orton Train Station. This action is in response to public feedback made 
during recent consultations regarding heritage assets in the village and also 
ongoing risks to the structures arising from proposed development. 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2 Consultation 
 
2.1 Consultation has taken place with the relevant Members and any comments 

received will be reported at the meeting. 
 
3 Introduction 
 
3.1 The necessity for the protection of the two buildings listed in the recommended 

Article 4 Direction was highlighted during public consultation on the proposed 
extension to the Water Orton Conservation Area, which itself was a result of the 
public requesting its extension during the development of the Water Orton 
Neighbourhood Plan. Reasons given included that the existing Conservation Area 
designated in June 1983, no longer reflected the extent of heritage assets in the 
village.  The report can be found at: 
https://www.northwarks.gov.uk/downloads/download/1574/conservation_areas_d
ownloads 

 
 

Recommendation to the Board: 
 
a That Members approve the making of the Article 4 Direction, set 

out in Appendix A, with immediate effect and authorise the Head 
of Legal Services to issue the Direction;  

 
b That, if made, Members agree that the Article 4 Direction undergo 

a consultation process as itemised in paragraph 6.2 below; and 
  
c That, if made, Members agree to review the Direction prior to its 

6 months expiry date to consider the necessity to confirm the 
Direction.  

. . . 
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3.2 It is recommended that the Direction, if made, should take immediate effect rather 
than be consulted upon prior to its making, which is the alternative process for 
their creation. However, it is considered expedient on this occasion given a threat 
of possible demolition or partial demolition, of both un-designated heritage assets. 
Therefore, it is requested that a Direction with immediate effect is made with 
subsequent advertisement (outlined below) in line with Schedule 3 of The Town 
and Country Planning (General Permitted Development) (England) Order 2015 
(GPDO).  

 
4 Background 
 
4.1 Some protection from unwelcome or unjustified demolition is afforded to unlisted 

buildings in Conservation Areas within the GPDO and it is anticipated that in the 
longer-term, protection can be assured in this manner if Members approve the 
proposed extension of the Water Orton Conservation Area. However, the 
amended extension to the Water Orton Conservation Area is still being prepared 
for the Board to consider at its meeting next month, and therefore no immediate 
protection is in place unless or until Members approve that extension.   

 
4.2 The need for protection of the Train Station and former Primary School arises due 

to current proposals for redevelopment of them and/or their immediate area, which 
may result in their total or partial loss.  

 
4.3 This is considered unacceptable because they are key buildings in the settlement, 

adding significantly to the character of the proposed extended Conservation Area. 
Their loss would lead to a demonstrable impact on the historic fabric of the village 
including a detrimental loss of buildings of social significance to the local 
community. 

 
5 Permitted development and Article 4 Directions 
 
5.1 Permitted development as set out in the GPDO allows certain types of works to be 

undertaken without needing to apply to the Local Planning Authority (LPA) for 
planning permission. This is primarily because the works are of a scale or type 
that is generally not likely to have an unacceptable impact.  This includes the right 
to demolish many buildings without consent. 

 
5.2 An Article 4 Direction made by the LPA restricts the scope of permitted 

development rights and is focused on specific areas or buildings that are 
particularly sensitive to unrestrained changes or would have an unacceptable 
impact on the character of an area.  This is especially relevant in areas of historic 
and heritage value.  Article 4 Directions can increase the public protection of 
designated and non-designated heritage assets and their settings, but does not 
necessarily stop development but will ensure that applicants/owners have to follow 
a planning application process to justify it and present an opportunity for evaluation 
and assessment of the impacts of the proposals.  
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5.3 Removing the permitted development to demolish a building by use of an Article 
4 Direction, ensures that these non-designated heritage assets can be protected 
under paragraph 203 of The National Planning Policy Framework (2021) (NPPF). 
This requires decision makers to take into account the significance of the impacted 
assets when determining planning applications which would otherwise not be 
required if Permitted Development Rights remain in place.    

 
6 The process of making a Direction 
 
6.1 The GPDO provides for two separate processes to be followed when making an 

Article 4 Direction.  The first allows a Direction to be made which does not have 
immediate effect.  This allows the public and any interested body to make 
representation during a consultation period of at least 21 days, requiring local 
advertisement and display of site notices, along with service on owners, occupiers 
and the Secretary of State.  When this process has been followed the LPA must 
take into account any representations received when deciding whether to make 
the Direction.   

 
6.2 Where however, the Direction relates to certain specified types of development, 

including demolition, an alternative procedure can be used allowing the Direction 
to be made without prior consultation and, once served on the owner and/or 
occupier, it will have immediate effect.  Once served the consultation process must 
be followed and, within six months of making the Direction, the LPA must consider 
any representations and decide whether to confirm the Direction.  If it does not do 
so, the Direction will cease to have effect after six months.  If confirmed notice 
must be given of confirmation, including to the Secretary of State.   

 
6.3 If the Direction is made on an interim basis and then confirmed the LPA can review 

it further at a later date and modify or cancel it, meaning that account can be taken 
of any change in circumstances.   

 
7 Duties and implications following the making of a Direction 
 
7.1 The making of an Article 4 Direction restricting demolition to the Train Station and 

former Primary School in Water Orton gives the Local Planning Authority additional 
powers over the future development and the use of land within it and has the 
following consequences: 

 

• If the owner or occupier of either heritage asset demolishes them during the 
time the Direction is in force they will be in breach of planning control and the 
Council can consider taking enforcement action against them.   

 

• If the owner or occupier wishes to do so, whilst the Direction is in force they 

may make an application for consent to demolish them and/or carry out any 

other development, in which case the Council must consider the application 

on planning merits taking account of material considerations.   
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7.2 An Article 4 Direction which is made with immediate effect is in force for a period 
of six months. A review of the Direction should be undertaken within that time to 
assess if it is deemed necessary to confirm it and the consultation process is 
crucial to evaluating whether to make it permanent.  The review of responses to 
the Water Orton Conservation Area review and any subsequent amendment to 
that Area will be a relevant factor in determining whether the Direction should be 
confirmed; e.g. if the assets are included in the Area they will be subject to other 
protection meaning that the Direction may no longer be required. 

 
8 Report Implications 
 
8.1 Legal and Human Rights Implications 
 
8.1.1 The legal process which must be followed when making an Article 4 Direction is 

referred to above. The process suggested in the report complies with the GPDO. 
 
8.2 Environment, Climate Change and Health Implications 
 
8.2.2 An Article 4 Direction is likely to have environmental and climate change benefits 

by ensuring that existing embodied carbon is prioritised over replacement with new 
structures which require CO2 consumption in their creation, transportation and 
management. Utilising and improving existing buildings is intrinsically a 
sustainable policy of action.  

 
8.3 Human Resources Implications 
 
8.3.1 The Heritage & Conservation Officer will be assisted during the consultation 

process by members of the Forward Planning Team. 
 
8.4 Risk Implications 
 
8.4.1 Subject to following the legal process as referred to above, there is minimal risk to 

the Borough Council in making the Direction. The requirement upon owners of the 
buildings set out in paragraphs 1 and 2 of Appendix A (Water Orton Rail Station 
and former Water Orton Primary School) is stated in paragraph 7 above and is 
limited to their requirement to submit a planning application for development 
restricted by the Direction; namely demolition of said buildings.  

 
8.4.2 Furthermore, efforts to speak with the owners have been made in advance of the 

meeting to ensure that it is clear that the Borough Council will positively work with 
owners to ensure redevelopment of both designated assets.  

 
 The Contact Officer for this report is Jennifer Leadbetter (719475). 
 

Background Papers 
 

Background 
Paper No 

Author Nature of Background Paper Date 

n/a    
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NORTH WARWICKSHIRE BOROUGH COUNCIL 
 

Town and Country Planning (General Permitted Development) (England) 
Order 2015 (as amended) (The Order) 

 
IMMEDIATE DIRECTION UNDER ARTICLE 4 (1)  

OF THE TOWN AND COUNTRY PLANNING (GENERAL PERMITTED DEVELOPMENT) 
(ENGLAND) ORDER 2015 (AS AMENDED)  

 
 
WHEREAS North Warwickshire Borough Council (“the Council”) being the Council for the 
district of North Warwickshire and the appropriate local planning authority within the meaning 
of Article 4(5) of the Order, are satisfied that it is expedient that development of the 
description set out in the Schedule below should not be carried out on the buildings listed in 
paragraphs 1) and 2) below and shown edged red on the attached plans unless planning 
permission is granted on an application made under Part III of the Town and Country 
Planning Act 1990. 
 

1) Water Orton Rail Station, Marsh Lane, Water Orton B46 1NE;  
2) Former Water Orton Primary School, Attleboro Lane B46 1SB (specifically the pre 

1950s structures facing Attleboro Lane). 
 

AND WHEREAS the Council consider that the development of the said description would 
constitute a threat to the amenities of their area and that the provisions of Article 4(1) and 
Paragraph 2 of Schedule 3 to the Order apply.    
 
NOW THEREFORE the said Council in pursuance of the power conferred on them by article 
4(1) of the Order, hereby direct that the permission granted by article 3 of the said Order 
shall not apply to the development on the specified lands of the description set out in the first 
Schedule below.  
 
THIS DIRECTION is made this 10th day of January 2023 under article 4(1) of the said Order 
and shall remain in force until 10th July 2023 (being six months from the date of this 
direction) and shall then expire unless it has been confirmed by the appropriate local 
planning authority before the end of this six month period. 
 
FIRST SCHEDULE 
 
In respect of the land shown on the plan in the Second Schedule 
 
Development by way of any building operation consisting of the demolition of a building 
comprised within Class B of Part 11 of Schedule 2 to the Order, and not being development 
comprised within any other Class. 
 
Made under the Common Seal of the Council this 10th day of January 2023. 
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SECOND SCHEDULE 
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The Common Seal of 
North Warwickshire Borough Council 
Is hereunto affixed in the presence of: 
 
 
 
 
 
 
 
 
 
 
 
Authorised Signatory 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 
 

Town and Country Planning (General Permitted Development) (England) 
Order 2015 (as amended) (The Order) 

 
IMMEDIATE DIRECTION UNDER ARTICLE 4 (1)  

OF THE TOWN AND COUNTRY PLANNING (GENERAL PERMITTED DEVELOPMENT) 
(ENGLAND) ORDER 2015 (AS AMENDED)  

 
 
WHEREAS North Warwickshire Borough Council (“the Council”) being the Council for the 
district of North Warwickshire and the appropriate local planning authority within the meaning 
of Article 4(5) of the Order, are satisfied that it is expedient that development of the 
description set out in the Schedule below should not be carried out on the buildings listed in 
paragraphs 1) and 2) below and shown edged red on the attached plans unless planning 
permission is granted on an application made under Part III of the Town and Country 
Planning Act 1990. 
 

1) Water Orton Rail Station, Marsh Lane, Water Orton B46 1NE;  
2) Former Water Orton Primary School, Attleboro Lane B46 1SB (specifically the pre 

1950s structures facing Attleboro Lane). 
 

AND WHEREAS the Council consider that the development of the said description would 
constitute a threat to the amenities of their area and that the provisions of Article 4(1) and 
Paragraph 2 of Schedule 3 to the Order apply.    
 
NOW THEREFORE the said Council in pursuance of the power conferred on them by article 
4(1) of the Order, hereby direct that the permission granted by article 3 of the said Order 
shall not apply to the development on the specified lands of the description set out in the first 
Schedule below.  
 
THIS DIRECTION is made this 11th day of January 2023 under article 4(1) of the said Order 
and shall remain in force until 11th July 2023 (being six months from the date of this 
direction) and shall then expire unless it has been confirmed by the appropriate local 
planning authority before the end of this six month period. 
 
FIRST SCHEDULE 
 
In respect of the land shown on the plan in the Second Schedule 
 
Development by way of any building operation consisting of the demolition of a building 
comprised within Class B of Part 11 of Schedule 2 to the Order, and not being development 
comprised within any other Class. 
 
Made under the Common Seal of the Council this 11th day of January 2023. 
 
 
 
 
 
 
 
 
 
 

Appendix B 
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SECOND SCHEDULE 
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The Common Seal of 
North Warwickshire Borough Council 
Is hereunto affixed in the presence of: 
 
 
 
 
 
 
 
 
 
 
 
Authorised Signatory 
 
Dated 
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Agenda Item No 6 
 
Planning and Development Board 
 
3 April 2023 
 

Report of the Head of Development 
Control 

Government Consultation 
Permitted Development Rights 

 
 
1 Summary 
 
1.1 The report seeks the Board’s comments on a recent Government consultation 

on new permitted development rights. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2 Background 
 
2.1 Members will be aware of the range of development that is granted planning 

permission by virtue of the General Permitted Development Order and thus 
where, as a consequence, no planning application is needed. These 
developments are known as “permitted development” and include a substantial 
amount of building and engineering operations. The range of development now 
covered by the Order has been increasing over recent years as it is the 
Government’s objective to reduce as what it sees as the amount of 
“bureaucracy” for the public. 

 
2.2 The current consultation covers four areas: 
 

➢ A new right to support temporary recreational campsites, 
➢ Changes to existing permitted development rights for solar equipment, 
➢ Changes to existing rights for bodies to undertake work on behalf of a 

Local Authority and 
➢ Changes to existing rights allowing the temporary use of buildings or 

land for film-making purposes. 
 

Recommendation to the Board: 
 
That the Board responds to the Consultation Paper as follows 
together with any other comments it may wish to make: 
 
a The duration of the temporary camping proposal should only 

extend to the periods already covered by other temporary uses 
– 14 days;  

 
b There is an objection to the extension of all of the solar 

equipment proposals in Conservation Areas. These should all 
be the subject of planning applications. 
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3 The Proposals 

 

3.1 Each of these will now be looked at in more detail. 

 
a) Campsites 

 

3.2 The Government is saying that there is now an increased demand for domestic 

holidays and thus local tourism needs to be supported.  

 

3.3 The proposed new permitted development right would be to enable the 

temporary use of land for recreational campsites for tents and moveable 

structures. Caravans, motorhomes and campervans would be excluded and the 

maximum number of tents is suggested as being 30. The right would only 

enable camping on 60 days of the year. The right would also require on-site 

provision of temporary facilities for showers and toilets as well as for waste 

collection. The right would not apply to the curtilage of Listed Buildings, sites of 

special scientific interest, scheduled monuments, safety hazard areas and 

military storage sites.  

 

3.4 Prior Notification of the use of such a site would be needed annually  

 

3.5 Apart from seeking views on the principle of this right, the consultation also 

asks about what other matters should be considered – eg. traffic and highways.  

 

b) Solar Equipment 

 

3.6 There are already permitted development rights to allow the installation of this 

equipment on and within domestic and non-domestic premises. The rights for 

domestic buildings would now apply to flat roofed areas but be limited to 0.6 

metres above that roof. There is also a proposal to remove the ban on solar 

panels on the wall of a domestic property which fronts a highway in a 

Conservation Area. In respect of stand-alone equipment in a domestic curtilage, 

the proposal is to allow such equipment within that curtilage in a Conservation 

Area. 

  

3.7 In respect of non-domestic buildings, then the proposal is to increase the 

amount of equipment on the roofs of non-domestic buildings, and again the 

proposal would maximise deployment of panels on the roofs and walls of 

buildings in some protected areas – eg in AONB’s and National Parks. This 

greater flexibility would also apply to stand-alone equipment. 

 

3.8 To further maximise roll-out of solar equipment the consultation is seeking 

responses for the construction of solar canopies on non-domestic car parks. 

The Paper suggests that this might reduce pressure on the need to instal panels 

on greenfield sites. The suggestion is for a maximum height of four metres, no 
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panel within 10m metres of the curtilage of a house and no application in an 

AONB or National Park.  

 

3.9 These cases however would need to involve the prior approval to the detail by 

the Local Planning Authority.  

 

c) Local Authorities 

 

3.10 Local Authorities too have permitted development rights for an array of works – 

lamp posts, litter bins and other street furniture. In order to support the roll-out 

of EV charging points, the proposal is to enable bodies working on behalf of an 

Authority to undertake EV works as permitted development, as if it were the 

Authority doing that same work. 

  

d) Film-Making 

 

3.11 In order to further assist this business, it is proposed to increase the maximum 
period of time that land and buildings can be so used from 9 to 12 months in 
any 27 month period. The maximum area of land too would be increased from 
1.5 to 3 hectares and the maximum height of any equipment would move from 
5 to 10 metres.  
 

4 Observations  
 
4.1 The proposed temporary camping use is similar to the permitted development 

rights for other temporary uses of land – motorcycle events and particularly car 
boot sales. It is not considered that this camping use would cause the adverse 
noise and highway issues that are associated with these two uses. However, 
there should be a minimum distance of any temporary camping sites from a 
dwelling and the Local Planning Authority should be consulted on highway 
issues given that in this Borough, these sites are likely to be in more isolated 
locations with a very rural highway network. There would be concerns too about 
damage to wildlife and bio-diversity particularly as bio-diversity net gain is now 
a statutory requirement.  Additionally, the new right could take land out of 
agricultural use which doesn’t align with the Government’s objective of “food 
security” expressed in its other recent consultation papers. 

 
4.2 There is real concern about the solar equipment proposals where they relate to 

Conservation Areas. This is considered to undermine the statutory duty that the 
Local Planning Authority has to conserve and enhance the character and 
appearance of these Areas. Additionally, it is hard to see how this relaxation 
meets the Government’s objective of raising design standards and promoting 
“beautiful” places and buildings.  

 
4.3 The same general consideration goes for solar canopies in car parks.  
 
4.4 There is no objection to the other two suggestions. 
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5 Report Implications 
 
5.1 Finance and Value for Money Implications 
 
5.1.1 These developments would not carry a planning fee as no application would be 

necessary. However, there would be a cost involved in the monitoring of these 
rights – particularly in respect of any limitations imposed such as the number of 
tents in the camping case. These costs would be carried through existing 
budgets. 

 
5.2 Environment, Sustainability and Health Implications 
 
5.2.1 These proposals are being promoted so as to support local business connected 

to the economy and to reduce carbon footprint through the encouragement of 
renewable energy. The latter would align with the Council’s climate action plan. 
However, there would also be dis-benefits in the undermining of the protection 
and conservation of heritage assets. 

 
5.3 Links to the Council’s Priorities 

 

5.3.1 Overall, these suggestions may not align with the Council’s priorities of 

protecting its rural character.  

 
 
 

The Contact Officer for this report is Jeff Brown (719310). 
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Agenda Item No 7 
 
Planning and Development Board 
 
3 April 2023 
 

Report of the Head of Development 
Control 

Government Consultation 
Planning Fees 

 
 
1 Summary 
 
1.1 The Report responds to a Government consultation on a proposed increase in 

planning fees, changes to performance measures and to resourcing in Planning 
Departments. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2 Background 
 
2.1 Recent reports have outlined the planning reforms currently being considered 

by the Government. One of the proposals is to increase the fees that 
accompany planning applications. These fees are set nationally and thus the 
Council has no control over their implementation. They were last increased in 
2018. 

 
2.2 A consultation paper has now been published which outlines the proposals in 

more detail. Apart from the fee increase there are other matters included in 
that Paper. Firstly, the performance measures by which the Government 
assesses whether a Local Planning Authority is “performing well” are 
reviewed, and secondly, there are some general questions about resourcing 
in Local Planning Authority services. 

 
2.3 This report will first look at the proposals and then set out the issues that 

might arise for North Warwickshire. 
  

Recommendation to the Board: 
 
a That the recommended changes to planning fees are 

welcomed;  
 
b That further discussions are held as to the matter of “ring-

fencing” these increases; and 
 
c That the recommended changes to performance measures are 

not supported for the reasons set out in this report 
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3 Planning Fees 

 

3.1 The paper recognises that present fee income does not cover the full cost of 

providing the planning application service. It quotes a national cost of £675 

million in providing the service, but with a national fee income of £393 million. 

The development industry itself has drawn the Government’s attention to under-

resourced Planning Departments which they say is leading to delay. The paper 

also recognises that the full cost of the service should not fall on the local 

taxpayer as the outcomes benefit developers and land-owners. 

 
3.2 The Paper proposes a substantial increase in fees: 
 

➢ A 35% increase across the board for all major applications. 

➢ A 25% increase across the board for all other applications. 

➢ An annual inflation linked increase across the board, based on the 

Consumer Price Index. 

➢ Continuation of there being no fee attached to those applications which 

currently do not attract a fee – e.g. Listed Building and Tree Consent 

applications. 

 

3.3 For the benefit of Members, examples of this would mean that the householder 

fee for applications such as extensions and outbuildings would rise from £206 

to £258; an application for a single house would rise from £462 to £578 and the 

maximum fee for a major residential or commercial application would rise from 

£300k to £405k.  

 

3.4 The paper also picks up on some of the other detail in the current fee system: 

 

➢ The fee for a retrospective application would be double the normal fee, 

but householder developments would not be included. 

➢ The removal of the “free-go” arrangements whereby repeat applications 

are submitted, usually when an appeal has been lodged against non-

determination. A suggested alternative would be to reduce the fee in this 

circumstance. 

 

3.5 The paper also asks for a response to the issue of whether the additional 

income as a consequence of these fee increases, should be “ring-fenced” for 

the planning service. 

 

4 Local Planning Authority Performance 

 

4.1 The Paper makes it very clear that the proposals to increase fee income come 

with the expectation that the speed of decision-making would increase and that 

local planning authorities should “primarily be held to account for the number of 

planning applications that are determined within the statutory time periods, 

rather than through extension of time agreements”.  The Title of the 
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Consultation Paper makes this explicit - “Stronger Performance of Local 

Planning Authorities supported through an increase in Planning fees”. The 

Government is concerned that extensions of time can mask instances where 

authorities are not meeting Statutory time periods. The existing measures are 

thus proposed for review. 

 

4.2 There would also be a review of The Planning Guarantee. This allows for the 

refund of a planning fee where a determination has not been made within 26 

weeks of submission of a valid application, if an extension of time has not been 

agreed with an applicant. 

  

4.3 As a consequence of this general objective of seeking to increase the speed of 

decision making, the overall set of measures in order for the Government to 

assess this, is proposed to be extended with the introduction of new measures.   

 

4.4 The proposals are set out below. 

➢ Where the Statutory determination time period is 8 weeks, the Planning 

Guarantee would be set at 16 weeks, if no extension of time is agreed. 

➢ Where the Statutory determination time period is 13 or 16 weeks, the 

Planning Guarantee would be set at 26 weeks if no time extension is 

agreed. 

➢ The introduction of an “average speed of decision making” measure 

which would relate to different types of application. 

➢ The retention of the “quality of decision-making” measure being the % of 

appeals allowed following refusals by a Local Planning Authority. 

➢ The introduction of a new assessment to measure the % of extensions 

of time agreed for a variety of different types of application. 

➢ The introduction of a new assessment to validate planning applications. 

➢ The introduction of a new measure being the number of cases where the 

Planning Guarantee kicks in. 

➢ The introduction of a new measure being the % of delegated decisions 

made by an Authority as opposed to Committee decisions. 

➢ The introduction of a new measure being the % of Committee decisions 

to refuse against officer recommendation that are subsequently allowed 

at appeal. 

➢ The introduction of a series of new enforcement measures – the average 

number of weeks to respond to an alleged breach and the determination 

of a course of action; the average number of weeks to take that action 

and the number of cases that over six months old. 

➢ The introduction of a possible “customer experience” measure. 

 

5 Local Authority Capacity and Capability 

 

5.1  The Paper recognises that an increase if planning fees “is not enough to 

address the capacity and capability challenges faced by Local Planning 

Authorities”. Surveys have shown real difficulties for Authorities to recruit and 
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to retain experienced planners, and there being a significant shortfall in 

specialist skills within Planning Departments – particularly on viability, design, 

conservation and heritage, climate change and ecology. The surveys show that 

Authorities regularly rely on the recruitment of Agency staff to undertake these 

roles, or they share officers with these skills through shared service agreements 

with other Authorities. The Paper says that the new Levelling Up Bill has to 

promote a broader understanding of support for the planning profession. The 

paper asks for suggestions and experiences so as to take the matter forward. 

 

6  Observations 

 

6.1  It is proposed to look at these matters with particular reference to the North 

Warwickshire service. 

 

a) Planning Fees and Resources 

 

6.2  In round terms, the number of fee-earning applications validated for 2022/23 up 

to the end of Feb 2023 was 521 with 21 being major applications (say 4%).  The 

income received from these validated applications was £490k with the majors 

accounting for £288k of that (say 58%). If the recommended % fee increases 

are added to these figures, then the fee income would rise from the £490k to 

£651k – an increase of £160k in round terms. This would by coincidence “meet” 

the 22/23 approved budget of £650k fee income. The gross expenditure for the 

whole Planning Control service so far this year, is estimated to be £765k with a 

nett expenditure of £136k. The additional income would thus have a significant 

impact in that more of the planning control service would be paid for by fee 

income. If looked at in respect of the whole Planning service – that is including 

Heritage and Conservation, the Forward Planning Service the cost of preparing 

the Local Plan, Local Land Charges and the charge for the Building Control 

Partnership, the increase whilst welcome, would still be far from recovering the 

cost of the Council’s planning service. That total gross cost is £1,196,051 and 

the nett cost is £527,411.   

 

6.3  Colleagues in the Resources Division have indicated that this level of additional 

income - £150k – has already been included in the Corporate budget for 

2024/25 and thus has had a helpful impact in off-setting the overall level of 

savings that the Council has to find. The same will apply in future years.  

 

6.4  An annual inflation linked increase should sustain this level of income. 

 

6.5  Moreover the number of planning applications received has been fairly steady 

over recent years. This is around 700 to which should be added other types of 

application such as Discharge of Condition applications and Prior Approvals. In 

total therefore there has been around 850 in recent years. The number of major 

applications within this total has however increased with the submission of 

residential applications on both allocated and non-allocated sites as well as 
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those for employment uses. These attract the largest fees and if planning 

permissions are granted in outline the subsequent reserved matters 

applications can result in significant fee income. The significance of the fee 

income from the majors can clearly be seen above – 58% of fee income. The 

outlook in this regard is positive as the largest strategic residential sites at 

Polesworth and Dordon and at Atherstone are yet to be the subject of planning 

applications. Similarly with the pressure on the Borough for increased 

employment development, there will be a continuing likelihood of new planning 

applications on non-allocated sites. As such, the fee increases outlined above 

have the potential to be sustained throughout the current Local Plan period – 

that is to 2033.  

 

6.6  Members will be aware that there are current vacancies within the Development 

Control service and that there has been a turnover of Agency staff that has 

been brought in to cover past vacancies. The service also pays for outside 

technical expertise – particularly on viability matters for major applications 

where significant Section 106 contributions are involved, on landscape and 

visual impact advice such as the current involvement on employment 

applications, together with ecological advice on planning applications where 

appropriate from the County Council. The current budget allows for over £50k 

to be spent on these “professional services”.  Any involvement in appeal work 

is over and above this.  

 

6.7  There are also increasing pressures on delivering advice and guidance on 

planning applications with the statutory requirement later this year on bio-

diversity net gain and within the Levelling Up and Regeneration Bill for the 

adoption of Local Design Codes. There is neither available in-house expertise 

on climate change considerations or infrastructure delivery. 

 

6.8  As a consequence of these matters the suggested “ring-fencing” of this 

increased fee income is supported by Planning Officers – particularly given the 

scale of that projected increase. However, officers understand that any final 

response will be taken by the Council itself. A way forward might be to see how 

that additional income might benefit the Council as a whole, but with particular 

focus on the planning service. It was indicated above that particular skills were 

missing from the present service – ecology, design and climate change. Other 

Divisions and services may also benefit from the introduction of such skills 

within the Council’s establishment.  

 

b) Performance  

 

6.9  The suggestions set out in the paper – para 5.4 above – represent a 

considerable tightening of performance measures and a significant increase in 

their number. The degree of central control is thus substantially increased.  

 

Page 31 of 112 



 

7/6 
 

6.10  In short, the recommended measures would have significant impacts on the 

delivery of the planning control service. 

i)  The Council is wholly reliant on the receipt of technical and statutory 

consultation responses from other Agencies and Bodies. These responses 

are regularly delayed and there are more than often repeat re-consultations 

needed as a consequence of the initial responses. Additionally, the 

priorities of these outside bodies are not the same as those of the Planning 

Control service. 

ii)  Even internal consultation and guidance is delayed, because of pressures 

in other Divisions where they have different priorities or resource issues. 

iii)  The service presently operates a positive approach to the determination of 

planning applications. There are regular meetings at pre-application stage 

and during the processing of applications whereby amendments are sought 

so as to achieve a “better” outcome. That process takes time. Extensions 

of time are agreed in the great majority of cases in order to promote this 

“positive” approach. 

iv)  The quality of submitted planning applications is often poor – leading to the 

need for additional clarification and a marked reluctance by some 

applicants to submit supporting evidence. Applications can remain 

unvalidated for several weeks.  

v)  Any increased pressure on a reliance for strict time periods will certainly 

increase the likelihood of refusals of planning permission with the 

subsequent increased workload associated with the appeal process.  

vi)  The refund of fees through the Planning Guarantee is not an incentive for 

good planning or positive outcomes.   

 

6.11  This overall reliance on time periods does not sit comfortably with the NPPF’s 

requirement for Local Planning Authorities to approach decision making in a 

“positive and creative way” or with its objectives of “creating high quality, 

beautiful and sustainable places and communities”.   

7 Report Implications 
 
7.1 Finance and Value for Money Implications 
 
7.1.1 The proposed fee increases would have yielded around a £160,000 increase in 

2022/23. This figure is likely to be sustained throughout the period of the current 
Local Plan. The impact of this increase on the costs of both the planning control 
and the wider planning service is set out in the report. It would not cover the 
whole cost of the planning service, but it does benefit the Council as a whole. 

 
7.1.2 As mentioned above, additional planning income of £150,000 has been 

included within the Medium Term Financial Strategy from 2024/25, reducing the 
net cost of the planning service. If the additional income is used instead to 
increase resources in the planning service, there will be a need to reduce 
expenditure elsewhere.  
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7.2 Environment, Sustainability and Health Implications 
 
7.2.1 An increased reliance on the speed of decision making and the introduction of 

the proposed performance indicators, would not necessarily improve the 
positive outcomes that the Council seeks through its Development Plan. 

 
7.3 Human Resource Implications 
 
7.3.1 The increased fee income, if ring-fenced, would have a positive impact on the 

capacity of the planning service and it would provide an opportunity to attract a 
wider range of skills needed to deliver the economic development and planning 
objectives of the Council.  Such skills could also become a new asset for the 
Council as a whole. 

 
 
 
 

The Contact Officer for this report is Jeff Brown (719310). 
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Agenda Item No 8 
 
Planning and Development Board 
 
3 April 2023 
 

Report of the Head of Development 
Control 

Scheme of Delegation – 
Enforcement 

 
 
1 Summary 
 
1.1 The report seeks the Board’s approval of an Appendix to the Scheme of 

Delegation for Determination of Planning Applications to be recommended to 
Council following the Board’s approval of the new Enforcement Plan. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2 Background 
 
2.1 Members will recall the recent approval of the updated Planning Enforcement 

Plan. This included extending delegated powers in respect of some 
enforcement action, subject to consultation with Members. This would follow 
the procedures already set out in the adopted delegation scheme for planning 
applications. 

 
2.2 Members will also note that since the original Scheme was adopted there have 

been changes to the structure of the Council and the renaming of certain posts.  
It would therefore also assist to amend those titles to ‘tidy up’ the current 
scheme. 

 
3 Draft Scheme 

 

3.1 As a consequence, an Appendix to the adopted Scheme has been prepared 

and this is attached at Appendix A. 

 

  

Recommendation to the Board: 
 
a That Council be recommended to adopt the attached Appendix 

to the adopted Scheme of Delegation in respect of the 
Determination of Planning Applications, referring to planning 
enforcement actions and the Constitution be amended 
accordingly; and 

 
b That Council be recommended to amend the post titles in the 

existing scheme to match the current Council structure. 

. . . 
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3.2 It is now recommended that if agreed, it be referred to Council to consider its 

adoption.  The Board’s approval is also sought to recommend that Council 

changes the job titles in the existing scheme to match the current Council 

structure. 

 

 
 

The Contact Officer for this report is Jeff Brown (719310). 
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Appendix A - Scheme of Delegation 
 
 
 

Appendix to the “Scheme of Delegation to the Assistant Chief Executive 
and Solicitor to the Council in respect of Determination of Planning 
Applications” dated November 2020, to also include Planning 
Enforcement actions.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
April 2023 

Appendix A 
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1. INTRODUCTION 
 
1.1 This appendix to the current Scheme of Delegation to the Assistant Chief 

Executive and Solicitor to the Council in respect of Determination of Planning 
Applications dated November 2020, enables Officers to undertake certain 
planning enforcement functions without reporting first to the Council’s Planning 
and Development Board. The legal basis for this delegation from the Board is 
contain in Section 101 of the Local Government Act 1972 as amended. 

 
1.2 This delegation arises from the approval of the Council’s updated Planning 

Enforcement Plan by the Board on the 6th March 2023. The Plan details the 
delegated powers under which the Head of Legal Services and the Head of 
Development Control, in consultation with relevant members as outlined below, 
will be able to authorise certain enforcement action. 
 

2. THE PURPOSE OF DELEGATION 
 
2.1 The purpose of the delegation is to: 
 

• Help reduce the time taken to begin formal enforcement action when it is 
deemed expedient to do so.  
 

• Help the Council maintain a more flexible and responsive planning 
enforcement service. Specifically, when enforcement matters maybe time 
sensitive to stop further planning harm from occurring or to prevent time 
limit immunity. 
 

• Simplify procedures so as to concentrate efforts and resources where they 
are most needed. 
 

• Release staff time so that it can be redirected to focus on the enforcement 
investigations process, and 
 

• Leave the Board to focus its time and effort on the most significant matters 
that affect the wider planning service. 

 
3. THE SCHEME OF DELEGATION 
 
3.1 Specifically relating to Planning Enforcement matters and in accordance with 

Section 10 (Decision Making) of the 2023 Enforcement Plan, the Board will only 
take decisions in the most significant of enforcement cases. These will usually 
be: 

 

• Subject to the view of the Head of Legal Services as to whether there is 

sufficient evidence and it being in the public interest to do so, the Board will 

consider the matter of prosecution proceedings 

• Taking Injunctive action 
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• Serving of a Stop Notice 

• Commencement of direct action 

• Serving of a Planning Enforcement Order 

• Cases referred to it at the discretion of the Head of Development Control 

in consultation with the Chairman of the Board. 

3.2 Consequentially, all other matters will be delegated to the Head of Legal 
Services and the Head of Development Control to authorise formal enforcement 
action/serving of notices. This is subject to the process detailed below in section 
4. 

 
4. MEMBER INVOLVEMENT 
 
4.1 Members and Officers will work together to consider when formal enforcement 

action will be required. It is inevitable that Members will often become involved 
in the planning enforcement process when residents may bring potential 
breaches of planning control to their attention. 

 
4.2 In order to maintain consistency for Members and Officers alike, a similar 

process to that as detailed within section 5 of the main Scheme of Delegation, 
and section 10.4 (Formal Action) of the Enforcement Plan will apply. 
Accordingly, if it is found to be expedient to take formal action, the following 
best practice guidelines will be followed: 

 
❖ An officer’s report will be prepared explaining the reasons why it is 

considered expedient to take formal enforcement action and this will 
recommend the most appropriate action to be taken. 

 
❖ This report will be circulated to the following: 

 
o Chairman of the Planning & Development Board. 
o Vice-Chairman of the Planning & Development Board. 
o Planning Opposition Spokesperson. 
o Local Ward Members for where the breach is located. 

 
❖ If within 5 working days of notification any of these Members request that 

the case be referred to the Board for consideration, they will state the 
reason(s) why delegated powers should not be used (in writing). The case 
will then be reported to the next available Board meeting. 

 
❖ If no such request is received, the action detailed within the officers’ report 

will then be followed through under delegated powers. 
 
5. REVIEW 
 
5.1 This appendix will be reviewed in line as appropriate with the main Scheme of 

Delegation. 
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 Agenda Item No 9 
 
 Planning and Development 

Board 
 
 3 April 2023 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.   

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If they 
would like to see the plans whilst on site, then they should always contact the Case 
Officer who will accompany them.  Formal site visits can only be agreed by the 
Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or 
as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 22 May 2023 at 6.30pm in the Council 
Chamber 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: 
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking
_and_questions_at_meetings/3. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

9/a PAP/2023/0030 1 105 Mill Crescent, Kingsbury, 
Tamworth, Warwickshire, B78 2NW 
 
Two storey side and rear extensions with 
single storey rear extensions 
 

General 

9/b PAP/2023/0046 6 Dafferns Wood, St Michaels Close, New 
Arley, Warwickshire,  
 
Works to trees protected by Tree 
Preservation Order (713/002/03) 
 

General 

9/c PAP/2022/0544 11 Land 550 Metres East Of Vauls Farm, 
Astley Lane, Astley,  
 
Construction of a renewable energy 
generating solar farm together with 
transformers, inverters, control building, 
DNO substation, storeroom, security 
measures, associated infrastructure and 
works, landscaping and bio-diversity 
enhancements 
 
 

 

9/d CON/2023/0005 45 Land to the East of Amington Hall Farm, 
B79 0ED 
 
Temporary permission for erection of a 30 
MW solar farm with ancillary infrastructure, 
security fence, landscaping with access off 
Laundry Lane 
 

 

9/e PAP/2021/0238 49 Polesworth Working Mens Club, High 
Street, Polesworth, B78 1DX 
 
Change of use of existing function room to 
provide bed and breakfast 
accommodation (25 bedrooms), including 
an additional mezzanine floor and 
elevation changes 
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General Development Applications 
 
(9/a) Application No: PAP/2023/0030 
 
105 Mill Crescent, Kingsbury, Tamworth, Warwickshire, B78 2NW 
 
Two storey side and rear extensions with single storey rear extensions, for 
 
Mr Tom Mear  
 
Introduction 
 
This case is referred to the Board at the request of a local Member concerned about the 
potential impacts of the proposal on the locality – particularly in respect of parking 
provision. 
 
The Site 
 
This is a detached house on the south side of Mill Crescent at its junction with the 
Coventry Road and opposite the former Kingsbury Mill premises. It is within a frontage 
of similar houses. 
 
There is a frontage of semi-detached houses on the other side of Mill Crescent, but 
there are a couple of convenience shops immediately opposite with an associated small 
lay-by for customers. 
 
A location plan is at Appendix A.  
 
Background 
 
Planning permission was granted in early 2022 for a two-bedroom detached house on 
land between the west side elevation of number 105 and the Coventry Road using a 
shared access with 105. 
 
The approved plan is at Appendix B. 
 
The Proposals 
 
It is proposed to extend to two storeys on both sides of the existing property and to 
extend to the rear. The property has three bedrooms presently with a single bathroom. 
The proposal would have four bedrooms – three of which would have en-suites. There 
would be an additional bathroom.  
 
It has been confirmed that the application is solely for extensions and alterations to 
provide accommodation for the applicant’s family and for no other purpose. 
 
There is an existing flat roofed garage and utility room on the east side of the house 
between it and the detached house immediately next door. This would be replaced with 
a two-storey side extension with a gable end facing the next-door property. It would also 
extend some 2.4 metres beyond the existing rear elevation, and this would appear as a 
small gable.  
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This would be replicated on the other side of the house – the western side facing the 
Coventry Road - again with it extending some 2.4 metres beyond the existing rear 
elevation with a small gable.  
 
These two rear elements would be “brought” together at the rear with a new single 
storey flat roof extension extending some 4.8 metres back from the existing rear 
elevation. 
 
Overall, there would be a new ridgeline running parallel to the road some 0.5 metres 
taller than the existing ridge which runs the other way. 
 
Elevations of the existing and proposed are attached at Appendices B and C.  
 
It can be seen that there would be no openings in either of the two new side gables. 
 
There are neither any openings in the side gable of the neighbouring detached house. 
The plans show provision for two car parking spaces at the front of the property. 
 
Representations  
 
Kingsbury Parish Council – It objects for the following reasons: 
 

• The internal arrangements suggest that the building could be used for a 

commercial purpose – ensuite bedrooms, two kitchens and a “reception”. 

• The additional bedroom will add pressure for on-street parking 

At the time of preparing this report, one representation had been received repeating the 
comments made above. The Board will be updated at the meeting on any others that 
might have been submitted. 
 
Development Plan 
 
The North Warwickshire Local Plan 2021 – LP2(Settlement Hierarchy); LP29 
(Development Considerations), LP30 (Built Form) and LP34 (Parking) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 
 
Supplementary Planning Guidance: A Guide for the Design of Householder 
Developments 2003  
 
Observations 
 
The site is within the settlement on Kingsbury as defined by the Development Plan and 
thus there is no objection in principle here.  
 
It is acknowledged that these are large extensions not only raising the height of the 
house but effectively tripling its volume and footprint. It would appear as a different 
building in the street scene. Nevertheless, the design and appearance of the extensions 
are in-keeping with the host property and the area generally. Moreover, a large property 
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on this prominent corner would not be out of place. It is considered that the proposals 
do accord with the relevant policies of the Local Plan as well as the NPPF and the 
Council’s own Design Guidance. 
 
There are no issues with unacceptable adverse impacts on neighbouring property. The 
rear gardens here are already overlooked by many other properties and the side 
extension does not impinge on the notional 45-degree line from the neighbouring 
property to the east. It would thus accord with the relevant Planning policy. 
 
Turning to the matters raised by the representations. 
 
Members will be aware that the change of use of a dwelling house to one in multiple 
occupation does not require any form of planning application as it would be permitted 
development if occupation is limited to six persons. Secondly, its use as bed and 
breakfast accommodation again would not require a planning application unless it is a 
material change in use. Moreover, the internal arrangements are not subject to planning 
control as they do not amount to “development” under planning legislation.  The area 
marked as “reception” is a hallway and there are not two kitchens – just one large one. 
The application should therefore be determined in the basis of the application submitted 
– that is for extensions to an existing property – and not on the basis of speculation. 
 
The Council’s parking standard for this development as set out in the Development plan 
is for two spaces. Two are provided on-site and thus the proposal accords with the 
Local Plan.  
 
The Board should also be aware that if this planning application is granted a permission, 
its implementation would prohibit the implementation of the 2022 permission for the 
single house to the side. Both permissions could thus not be taken up. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1. Standard three year condition 

 

2. Standard plan numbers – the plans numbered 

 

3. The extensions hereby approved shall be carried out in facing and roofing 

materials which match those on the existing property in colour, size and texture. 

 

Reason: In the interests of the visual amenities of the area. 

Notes:  
 

1. The Local Planning Authority has met the requirements of the NPPF in this case 

through enabling a positive outcome. 

2. Party Wall Act Informatives 
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General Development Applications 
 
(9/b) Application No: PAP/2023/0046 
 
Dafferns Wood, St Michaels Close, New Arley, Warwickshire,  
 
Works to trees protected by Tree Preservation Order (713/002/03), for 
 
Forestry - Warwickshire County Council 
 
Introduction  
 
This application is reported to the Board due to the site in question being in the ownership 
of the Council. 
 
The Site 
 
The application site is a woodland and lies to the West of New Arley. This is covered by 
a Tree Preservation Order (TPO) confirmed in 1983. 
 
A Location Plan is at Appendix A which also includes the siting of the trees referred to 
below. 
 
The Proposal 
 
Permission is requested for works to be carried out to trees within the wood. 
 
The works will consist of the following:  
 

Tree 
No 

Species 
Age 

Class 
Comments Recommended works 

04UV 
 

Birch 
species 

(Betula sp.) 

Over 
Mature 

• Dead. 
• Resting on fence. 

Fell at ground level, leave in 
situ. 

1NC3 
Hazel 

(Corylus 
avellana) 

Over 
Mature 

• Fair condition. 
• Multi stemmed. 

• Basal decay within coppice 
stool. 

• Low over garden/fence line. 
• Sulphur tuft at base 

Fell at ground level to re-
coppice. 

 

2HQY 

Hawthorn 
(Crataegus 
monogyna) 

 

Over 
Mature 

• Poor condition. 
• Twin stemmed. 

• One dead stem, one live 
stem. 

• Heavily ivy clad with lean 
over gardens. 

Fell at ground level, create 
habitat pile. 

 

2HQZ 
Hazel 

(Corylus 
avellana) 

Mature 
• Good condition. 
• Multi stemmed. 

• Heavy lean over fence line. 

 
Fell at ground level for re-

coppicing. 
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2HRO 

Holly 
(Ilex 

aquifolim) 
 

Early 
Mature 

• Dead. 
 

Fell at ground level, create 
habitat pile 

 

2HR1 

Ash/ 
Common 

Ash 
(Fraxinus 
excelsior) 

 

Mature 

• Fair condition. 
• Large sections of deadwood 

over boundary fence line. 
• Ivy clad stem. 

• At least 2m clearance from 
roofline at present. 

• On northern edge of ditch 
line. 

Deadwood removal 25 dia. 
& above 

north side over property / 
garden. 

 
Sever ivy, clear stem to 

1.5m. 
 

2HR2 

Ash/ 
Common 

Ash 
(Fraxinus 
excelsior) 

 

Mature 

• Poor condition. 
• Extensive basal decay to 

north. 
• History of unsympathetic 

reduction work. 
• Buttresses to south are still 

in okay condition. 
• Crown dieback. 

 

Fell at ground level, create 
habitat pile. 

 

2HR3 

Ash/ 
Common 

Ash 
(Fraxinus 
excelsior) 

 

Early 
mature 

 

• Fair condition. 
• Twin stemmed. 

• Basal decay on main stem, 
though buttresses to east 
and west are large and in 

good condition. 
• Leans slightly away from 

houses. 
 

Fell at ground level, chip on 
site, leave 

timber 
 

2HR4 

Ash/ 
Common 

Ash 
(Fraxinus 
excelsior) 

 

Over 
mature 

 

• Fair condition. 
• Innonotus hisidus fungal 

fruiting bodies at 6m north at 
site of vertical cavity. 

• Sounding of trunk reveals 
probable hollow central 

stem 
 

Section fell at ground level, 
create dead 

hedge/windrow. 
 

2HR5 
Silver Birch 

(Betula 
Pendula) 

Over 
mature 

 

• Fair condition. 
• Multi stemmed. 

• Northern stem has died and 
failed at 4m above ground 

level. 
• Extensive basal cavity which 
will likely spread quickly due 

to being Birch. 
• Possible to retain southern 

stem but only short-term. 
 

Fell at 1m, chip on site, 
leave timber. 

 
Tree 2HR5 can be cut to 
1.8m from ground level.  

(Email from WCC Trees 
16/03/2023) 

2HR6 
English Oak 

(Quercus 
robur) 

Early 
mature 

 

• Fair condition 
• Twin stemmed 

• Basal damage on both 
stems, probably from fence 

installation, minimal decay at 
present and fair occlusion 

growth. 
 
 

Remove epicormic growth 
to 5m, to 

clear property by 2m. 
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2HR7 
Silver Birch 

(Betula 
Pendula) 

Mature 

• Fair condition. 
• Cavity between northern 

buttresses, probed to 
450mm indicating hollow 

central stem base. 
• Sounding is inconclusive and 

buttresses are in good 
condition. 

• Leans towards gardens. 
• Monitor condition annually. 

 

Monitor condition annually 
 

2HR8 

Ash/ 
Common 

Ash 
(Fraxinus 
excelsior) 

 

Mature 

• Fair condition. 
• Leans to south with 

asymmetrical crown with 
bias over gardens. 

• Deadwood throughout 
canopy. 

• Has been poorly tipped back 
from sheds 

 

Deadwood removal 25mm 
dia. & above 

south side, over property / 
gardens. 

 

2HR9 
Black Alder 

(Alnus 
glutinosa) 

Mature 

. Group of 34 trees. 
• Fair condition. 

• Branches touching out 
buildings. 

• Several stems have basal 
cavities, however the 

buttresses are all in decent 
condition at present. 

Prune/tip back by 3m from 
building. 

2HRA 
Hazel 

(Corylus 
avellana) 

Mature 

• Good condition. 
• Twin stemmed from 1m 

above ground level. 
• Low branches over 

boundary 
and rubbing on sheds. 

Crown lift to 4m over 
boundary. 

2J5F 
English Oak 

(Quercus 
robur) 

Mature 
• Good condition. 
• Multi stemmed. 

• 1 x largish 

Deadwood removal 25mm 
dia. & 
above. 

 

 

Development Plan 
 
The North Warwickshire Local Plan 2021 – LP14 (Landscape) and LP16 (Natural 
Environment) 
 
Arley Neighbourhood Plan – ANP2 (Green Space Strategy) 
 

Other Relevant Material Considerations 

 
The National Planning Policy Framework 2021 – (the “NPPF”) 

Representations 

 
One letter of support has been received  
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Arley Parish Council - It asks that villagers close to Daffern Wood are made aware of the 
date of the work starting on the trees in the wood. 
 

Observations 

 
The reasoning behind the works to the trees is fully appreciated and is seen to be 
warranted given the condition of the trees and the potential risks to both people and 
property in close proximity to the wood. The works are required in order to maintain 
regular maintenance of this asset and will secure the continuing benefit to public amenity. 
 

RECOMMENDATION 

 
That Consent is GRANTED subject to conditions that the work be carried out within the 
next two years and that it be restricted to those works set out with in the application 
submitted on 02 February 2023 and the e-mail received from Warwickshire County 
Council Forestry on 10 February 2023. 
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General Development Applications 
 
(9/c) Application No: PAP/2022/0544 
 
Land 550 Metres East Of Vauls Farm, Astley Lane, Astley,  
 
Construction of a renewable energy generating solar farm together with 
transformers, inverters, control building, DNO substation, storeroom, security 
measures, associated infrastructure and works, landscaping and bio-diversity 
enhancements for  
 
Industria Solar Bedworth Ltd 
 

1 Introduction 

1.1 The receipt of this case was reported to the Board on 5th December and a copy of 
that report is attached at Appendix A. 
 
1.2 The site location is illustrated at Appendix B 
 
1.3 The Board resolved to visit the site and a note of this will be circulated prior to the 
meeting.  
 
1.4 Since the date of the last report, the applicant has removed the mast from the 
proposal together with providing additional landscaping and amending the details of the 
access arrangements.  Amended plans have been submitted to reflect this position --- 
see Appendices C and D.  
 
1.5 As that report indicated, should the Board be minded to support the proposal, the 
case will need referral to the Secretary of State under the 2009 Direction. A refusal 
would not need to be referred. 
 
1.6 There have been no changes to the Development Plan or to other material planning 
considerations since the date of the last report. 

 

2. Consultations 

Warwickshire County Council (Forestry) - No objection 
 
Warwickshire County Council (Public Rights of Way) - No objection subject to conditions 
 
Warwickshire County Council as Lead Local Flood Authority - No objection subject to 
conditions  
 
Warwickshire County Council as Highway Authority – No Objection in principle, but 
amendments should be made to the access onto Astley Lane in order to improve safe 
ingress and egress. As indicated above, these have now been submitted leading to the 
withdrawal of the objection subject to conditions. 
 
Warwickshire County Archaeologist – No objection subject to conditions 
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Ramblers Association - No objection on footpath grounds, but it objects on the impact 
on the Green Belt and the loss of agricultural land 
 
Nuneaton and Bedworth BC - No objection 
 
Warwickshire Police (Architectural Liaison) – No objection but have made detailed 
design comments 
 
Birmingham Airport – No objection 
 
Environment Agency – No comments  
 
Environmental Health Officer – There was an initial objection as it had not been shown 
that there would be no unacceptable impacts, as there are several private houses close 
by. As a consequence, a fresh Noise Assessment has been undertaken and submitted.  
 
There is now no objection subject to the imposition of conditions identifying noise 
thresholds at the most affected properties. 

 

3. Other Material Planning Considerations 

Climate Change Act 2008 (2050 Target Amendment) Order 2019 
 
Energy Security Strategy 2012 
 
UK Solar PV Strategy 2014 
 
National Policy Statements EN1 and EN3 
 
National Planning Policy Framework 
 
North Warwickshire Climate Emergency 
 
North Warwickshire Landscape Character Assessment 2010 
 
British Energy Security Strategy 2022 
 

4. Representations 

4.1 Four objections have been received referring to:  
 

• loss of agricultural land 

• impact on the Green Belt 

• additional traffic  

• Adverse landscape impact 

• Loss of habitat and the impact on wildlife 

• Potential surface water flooding 

• The visual intrusion of the tower 

• CCTV protocols need to be adhered to 

• Buildings should have solar panels on their roof 

• Risks from leaks from the batteries 
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• Light and noise pollution 

• How are the panels and batteries to be disposed? 

• This is not a temporary development 

• Meadowland is not appropriate mitigation – it should be trees 

4.2 One of these covers a variety of other matters – this is attached in full at Appendix 
E. 
 
4.3 Corley Parish Council objects and its letter includes many of the above matters, but 
majors on the adverse impact on the Green Belt which it considers should be protected 
 
4.4 Craig Tracey MP has written pointing out the concerns expressed to him by the local 
community. 
 
       5. Observations  
 
i) Green Belt  
 
5.1 The site is in the Green Belt. Members will be aware that the construction of new 
buildings is defined by the NPPF as being inappropriate development in the Green Belt.  
 
This would include the construction of all of the structures connected to the solar farm 
included in this proposal. As such, this proposal is harmful, by definition, to the Green 
Belt and should not be approved except in very special circumstances. In respect of 
“renewable energy projects”, the NPPF says that many of the elements of these 
projects will comprise inappropriate development, and thus the applicant has to 
demonstrate very special circumstances if such projects are to proceed. The NPPF 
continues by saying that such circumstances, “may include the wider environmental 
benefits associated with increased production of energy from renewable sources”. 
 
5.2 The NPPF says that elements of these projects will comprise inappropriate 
development, but this definition not conclusive. This needs to be resolved from the 
outset. In this case the various elements associated with the proposal – the fences, 
panels and substations – are all built development and because of the size of the 
proposal, there is an underlying premise here that this can be reasonably said to 
constitute inappropriate development. In order to confirm this, it is necessary to see if 
the proposal as a whole would preserve the openness of the Green Belt and whether it 
would conflict with the purposes of including land within it. Members will be aware that 
there is no definition of openness in the NPPF, but Government Guidance provides four 
factors to look at. In respect of the first, then spatially, the proposal is large in terms of 
ground cover and there is also some height to many of these structures. The setting is 
wholly within open countryside. The land-form hereabouts is one of a small and shallow 
valley sloping towards the watercourse. This effectively means that the site sits on one 
side of a shallow “bowl”. There is built development along its northern boundary, but 
otherwise there is little built form hereabouts. There is woodland further to the east. The 
proposal would introduce new built development into this setting. However, despite its 
size, the new development structures are low in height and the existing topography 
helps to contain the site. The removal of the mast from the proposal is also significant in 
this context. Given all of these factors, the spatial impact on openness would be local in 
extent, not impacting on the wider landscape. The second factor is a visual one. Here 
there would be very limited impact on neighbouring scattered residential property 
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because of the topography, but not from the neighbouring farm units. There would also 
be a visual impact as the proposal would be visible from the public domain from the 
footpaths that run along the site boundaries. Again because of the topography, these 
impacts would be local rather than affecting wider visibility. As above, the removal of the 
mast is a benefit. Whilst the impact from the footpath would be transitory, that from 
residential property would not and this would be adverse. In terms of the third factor 
then there would be very little activity associated with the proposal once operational. 
Activity would thus be akin to that associated with the current agricultural use of the site.  
 
Finally, the proposal is not permanent, albeit the “life” is said to extend to 40 years. In all 
of these circumstances, it is considered that the openness of the Green Belt would not 
be preserved. Additionally, there would be some conflict with one of the purposes of 
including land within the Green Belt – i.e., safeguarding the countryside from 
encroachment. In conclusion therefore, the proposal does constitute inappropriate 
development and substantial weight has to be given to this definitional harm. However, 
the actual Green Belt harm caused is limited rather than substantial for all of the spatial, 
visual and activity reasons set out above. 
 
ii) Landscape Harm 
 
5.3 The site is within the “Church End to Corley (Arden Hills and Valleys)” Landscape 
Character Area as defined by the 2010 North Warwickshire Landscape Character 
Assessment and Study. This is described as being “an elevated farmed landscape of 
low, rounded hills, steep scarps and small incised valleys. This landform combined with 
extensive hilltop woodland and tree cover creates an intricate and small-scale 
character, punctuated by numerous scattered farms and hamlets”. It continues by 
saying that “the majority of the character area is deeply rural and the tranquil Ancient 
Arden Landscape is apparent in the complex pattern of woodland, former wood pasture 
and heath, frequently sunken hedged lanes and scattered farms and hamlets”.  
 
Additionally, “To the south of Ansley and New Arley, numerous hedgerow trees around 
larger semi-regular arable fields, combine to provide a sense of Parkland character 
towards Arbury Park located just to the east within the Nuneaton and Bedworth District”. 
 
5.4 The previous report at Appendix A, identified the applicant’s conclusion that 
following an Impact Assessment, there would be a local, long term but reversible 
change in the landscape, but with proposed mitigation, the overall harm would only be 
slightly adverse. This impact would be local in extent and scale and thus not impact on 
the broad character as described in paragraph 5.3. This overall assessment is agreed. 
The site is in a wholly rural setting and is within an expansive open area of countryside 
that is elevated and has extensive views. The landscape here is thus sensitive to 
change.  
 
However, the site is generally confined to one side of a noticeable valley, which 
Members saw on their visit. As a consequence, whilst there will clearly be change 
introduced through this proposal, that would not be prominent in the wider or middle-
distant surrounding landscape and thus it is not considered to be significant. This is 
because the built development here is not of significant height and it is spread through 
existing fields where there is existing hedgerow cover. The loss of the mast from the 
proposal is of particular benefit here. The landscape is capable of enhancement too 
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through the mitigation measures including the strengthening of the hedgerow cover, 
which are likely to strengthen the overall landscape character.  
 
5.5 Local Plan policy LP14 says that development should “conserve, enhance and 
where appropriate restore landscape character”. Additionally, “new development should 
as far as possible retain existing trees, hedgerows and nature conservation features 
such as water bodies and strengthen visual amenity through further landscaping”. 
Whilst the proposal may not fully accord with these objectives, it is considered on 
balance, that the overall landscape harm caused will be local and thus “limited”. 
 
iii) Visual Harm 
 
5.6 The applicant’s assessment comes to a similar conclusion in respect of the visual 
impacts, for the same reasons.   
 
5.7 Public footpaths run along the western and southern boundaries – the M337 and the 
M335. Although these paths follow the whole of these boundaries over their whole 
length making the development noticeable even with enhanced planting, that impact 
would be transitory. 
 
5.8 It is unlikely that the site would be visible by drivers using Astley Lane because of 
the separation distances and particularly the topography. Whilst the panels in the field 
on the southern side of the site might be visible from the Lane, this would be a glimpsed 
view and very transitory. 
 
5.9. It is agreed that the site is isolated with scattered residential property and thus the 
likelihood of adverse visual impact on residential occupiers is likely to be limited. Those 
most affected would be the grouping at Sole End. The development is some 100 metres 
distant with existing hedgerow cover. Because of these matters and particularly the 
topography, it is considered that any adverse visual impacts would be limited in extent – 
mainly confined to first floor rooms. Mitigation measures would assist here. Occupiers of 
the business units at Sole End Farm would however have open views from the very rear 
of the site. There too would be visibility from some parts of the Cow Lees Care Home.  
 
These impacts can be mitigated through additional planting. Vaul’s Farm is the closest 
property and residents will experience open views into the bulk of the site because of 
the rising land on the northern side of the valley. Even with additional planting this 
impact would be significant. Taff’s Farm to the south is within a range of farm buildings 
and is some distance away. Visual impacts would be limited. 
 
5.10 Overall therefore it is considered that adverse visual impacts with mitigation would 
be local in extent and limited in scale, but with greater impact on the properties closest 
to the site. 
 
5.11 Local Plan Policy LP14 is again the most relevant policy here and the conclusion 
on visual impact is also one of limited adverse impacts. 
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iv) Heritage Impacts 
 
5.12 There are a number of matters to consider here. Members will be aware that 
heritage harms are defined by the NPPF as being “substantial”, “less than substantial” 
or no harm. An assessment of the heritage impacts has to be considered in this context. 
The Council is under a Statutory Duty to pay special attention to the desirability of 
preserving or enhancing the character and appearance of a Conservation Area in the 
determination of an application within such a designated Area. The nearest 
Conservation Area to this application site is that in Fillongley. Because of the separation 
distances and the intervening topography there is no inter-visibility with that Area or any 
of the buildings within it such that there is no heritage harm caused to its character or 
appearance. 
 
5.13 The Council is also under a Statutory Duty to have special regard to the desirability 
of preserving a Listed Building, or its setting or any features of special architectural or 
historic interest which possesses. There are a number of designated buildings in the 
vicinity – the closest being Astley Church and Astley Castle. The former is a Grade 1 
Listed Building and the latter is Grade 2 star. Associated buildings such as the stable 
block and Lodge are Listed under Grade 2. In general terms this group of heritage 
assets is a kilometre and a half to the north-west of the application site. There is no 
direct impact on their architectural and historic fabric, or the special attributes of these 
buildings. However, their setting when treated cumulatively is of high significance. This 
is because of the combination of historic, architectural and landscape characteristics as 
well as their community and social value. In this case the prime significance of this 
group of buildings is the contained and compact settlement of Astley with its 
surrounding tree cover and the visibility of the Church within a wholly rural and open 
landscape. The proposal will have no direct impact on this setting because of the 
intervening separation, no inter-visibility, the topography, tree cover and the nature of 
the proposed development. As a consequence, appreciation of Astley in the overall 
landscape would still be retained. However, the combined heritage significance of this 
setting is of high value. The NPPF says that the more important the asset, the greater 
the weight that should be given to its conservation. Nevertheless, because of the factors 
identified above, it is considered that any harm to the setting of this group of assets 
would be at the lower end of less than substantial. 
 
5.14 Arbury Hall and its Park are also heritage assets further to the north-east. Again, 
these are of high value – the Hall having a combination of Grade 1, 2 star and 2 Listed 
Buildings with the Park and Garden being registered as Grade 2 star. Again, there is no 
direct impact on any of these assets, because of the significant separation distances, 
intervening topography, woodland and the nature of the proposal. The assessment 
again rests on whether there is any harm caused to the setting of this group of high 
value assets. As with the Astley grouping, the significance of the Arbury group is 
substantial and thus great weight has to be given to its conservation. As with the Astley 
group, it is considered that any harms caused would be less than substantial and at the 
lower end of that scale. 
 
5.15 Finally, it is necessary to look at whether there would be any direct impact on the 
heritage value of the site itself. The Warwickshire County Planning Archaeologist 
considers that there is a potential for the site to contain archaeological remains from the 
pre-historic, Roman, and Anglo-Saxon periods.  However, he considers that this 
potential can be investigated pre-commencement rather than pre-determination. This 
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judgement is made on the basis of a phased trial trenching investigation proposed by 
the applicant together with his agreement to use construction methods that would avoid 
any below ground impacts should the fieldwork identify important archaeological 
remains requiring preservation in situ. This carries substantial weight. 
 
5.16 Overall therefore it is concluded that the proposal would accord with Local Plan 
Policy LP15 in that it would cause less than substantial harm and that such harm would 
be at the lower end of that scale. 
 
v) Ecology 
 
5.17 The nearest statutory nature conservation site is at Ensor’s Pool some 3.5 
kilometres from the site, but this has no ecological or hydrological connections with the 
site. There are three Local Nature Reserves between 2.5 and 4 kilometres from the site 
– Bedworth Sloughs, Galley Common and Daffern’s Wood, but as above, there is no 
connectivity between them and given the nature of the development, there is no 
adverse impact identified. 
 
5.18 The site itself comprises three large arable fields bounded by hedgerows with a 
number of trees and a drainage ditch running along the southern boundary. It has a 
generally low overall ecological value and a limited variety of habitats. The proposals 
include a number of mitigation measures to ensure that there is bio-diversity nett gain 
associated with the development. These include strengthening existing hedgerows, 
creating 2.8 kilometres of new hedgerow, creating new meadow land and the provision 
of a new pond. As a consequence, the nett gain would be in excess of the statutory 
requirement. The site itself has poor quality foraging habitats for bats, but the adjacent 
plantation would not be affected by the proposal. The site contains suitable habitats for 
badger foraging and sett creation, but none have been identified. Providing the existing 
hedgerows are retained and strengthened and the panels are set away from the 
hedgerows, the proposal would not be harmful to badger activity. The site supports a 
wide range of bird species including barn owls, but the proposal would not cause harm 
to their continued presence. All water bodies within 250 metres of the site were 
evaluated for Greater Crested Newts. One of these was found to contain a low 
population of newts. No newt ponds are being lost through the development. However, 
in order to enhance the overall population and to increase the available habitat for the 
existing population, a new pond is proposed within the site as part of the mitigation 
measures.  
 
5.19 Local Plan policy LP16 seeks to protect and enhance the quality, character and 
local distinctiveness of the natural environment as appropriate to the nature of the 
development proposed. A bio-diversity nett gain has been shown to be provided here. It 
is considered that the enhancements and the fact that the site is to be left uncultivated, 
provide the appropriate comforts to conclude that there will be no unacceptable level of 
harm.  
 
vi) Highways 
 
5.20 As recorded in Appendix A, all access would be gained from Astley Lane via 
improvements to the existing agricultural access track that already is in use. A 
temporary construction compound would be provided off this track. Construction traffic 
would be to and from the M6 via Heath Road and Astley Lane with all traffic arriving 

Page 58 of 112 



9c/18 
 

from and leaving to the east. This would reduce throughout the four-month construction 
period – from around 60 two-way vehicle movements a day to 30 (both HG and LG) 
vehicle movements. Once operational, the site would average one visit a week.     
 
5.21 The Highway Authority has not objected in principle but asked for changes to the 
access itself. These are not unreasonable and can all be achieved. The applicant has 
responded by submitting amended plans which has resulted in the County Council 
being satisfied. There is thus not considered to be an unacceptable highway impact with 
the proposal as it would then accord with Local Plan Policy LP29 (6). 
 
vii) Agricultural Land 
 
5.22 It is agreed that the land here would be taken out of agricultural production. As 
already indicated in Appendix A, only 15% of the site is good quality agricultural land – 
grade 3a. This would be still a harmful impact to be considered in the final planning 
balance. However, the land would not be permanently lost and there would be the 
opportunity for sheep grazing and resting the soils leading to their overall improvement.  
 
In all of these circumstances it is not considered that significant harm would be caused.  
 
viii) Other Matters  
 
5.23 Following the receipt of additional information, the Lead Local Flood Authority is 
now satisfied subject to conditions, and this is of significant weight in concluding that 
there would be no unacceptable drainage impact 
 
5.24 Further information requested by the Environmental Health Officer in respect of 
potential noise impacts has been submitted leading to there being no objection subject 
to conditions. These conditions would “mirror” those used on similar cases in the 
Borough. 
 
5.25 Given the separation distances to residential property, the intervening topography 
and vegetation, it is considered that there would be no adverse impact on the residential 
amenity of occupiers. 
 
5.26 It is of note that the Airport has not objected on potential glint and glare impacts. 
Similarly, the Fire and Rescue Service has not objected.  
 
5.27 Many of the matters that are referred to in Appendix E are not planning matters.  
 
ix) The Proposed Community Fund 
 
5.28 The applicant is proposing a local community fund for use in Astley Parish. This  
would either be an annual £5,000 payment for the duration of the development, or a  
one-off £50,000 payment. The Parish Council has not yet responded.  
 
5.29 Members should be aware that this a not a material planning consideration in the 
Board’s determination of this application. It is a “private” consideration between the 
Parish and the applicant. 
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x) Cumulative Impacts 
 
5.30 It is necessary to assess whether there is any cumulative harm caused by this and 
other recent approvals. The two other approved sites are several kilometres apart and 
there is no visual intervisibility, highway or footpath network connection or nature 
conservation corridor or linkage between the two sites. In landscape terms they are 
located in different settings and with no overlapping impacts. There is thus no 
cumulative landscape harm. However, all of the sites are in the Green Belt and taken 
together there is an argument that the Green Belt is not being protected. However, the 
essential characteristics of the Green Belt as defined by the NPPF are its openness and 
permanence. There would be no cumulative loss of openness as each of the proposals 
has been shown to preserve openness and the proposals, although long-term are all 
time-limited and are all reversible.  It is not therefore considered that cumulative harm 
should amount to a recommendation of refusal. 
 
d) The Harm Side of the Planning Balance 
 
5.31 From the above assessments it is considered that the “harm” side of the planning 
balance in this case comprises substantial definitional Green Belt harm, limited actual 
Green Belt harm, less than substantial heritage harm, and the loss of a small amount of 
good quality agricultural land. 
 
e) The Applicant’s Case 
 
5.32 The applicant’s case has to provide sufficient weight to amount to the very special 
circumstances needed to “clearly” outweigh the cumulative level of harm caused. He 
has put forward a number of considerations which he considers do carry that weight 
when treated together – see paragraph 4.14 of Appendix A. It is not proposed to repeat 
the case as set out in that Appendix.  
 
5.33 A number of these relate to the need to increase renewable energy generation and 
to ensure its supply. The applicant says that energy generation from the site would be 
16MWh of electricity a year – equivalent to the use of around 5200 homes. National 
Energy and Planning Policy fully support these objectives and Members are referred to 
Section 3 above, which identifies the relevant documentation. In a planning context, 
then the NPPF at paragraph 152 says that the “planning system should support the 
transition to a low carbon future and support renewable and low carbon energy and 
associated infrastructure”. More particularly at paragraph 158 it says that “when 
determining planning applications for renewable and low carbon development, local 
planning authorities should not require applicants to demonstrate the overall need for 
renewable or low carbon energy”, and importantly, “approve the application if its impacts 
are (or can be made) acceptable”. This is complemented by Policy LP35 of the North 
Warwickshire Local Plan which says that “renewable energy projects will be supported 
where they respect the capacity and sensitivity of the landscape and communities to 
accommodate them. In particular, they will be assessed on their individual and 
cumulative impact on landscape quality, sites or features of natural importance, sites or 
buildings of historic or cultural importance, residential amenity and the local economy”. 
In respect of proposed renewable developments in the Green Belt, then the NPPF at 
paragraph 151, says that in respect of making a case for very special circumstances, 
applicants “may include the wider environmental benefits associated with increased 
production of energy from renewable sources”. Additionally, the most recent Supply 
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Strategy Statement from the Government reflects the focus on renewable sources, as 
well as sustaining its supply. As a consequence of all of these matters, it is considered 
that these considerations put forward by the applicant, carry substantial weight. 
 
5.34 Further considerations revolve around the use of using the best available 
technology and good design. This revolves around maximising the productivity of the 
site for renewable energy whilst minimising visual and environmental harm. This is a 
relevant consideration as it assists in reducing land take and storing energy on site so 
as to release it to the grid as and when it might be needed. In so doing the design has 
retained existing field boundaries and tree cover and used ground levels to its 
advantage. If the renewable energy objective is acknowledged, then it is considered that 
that these “design” considerations should carry significant weight in order to reduce a 
range of potential adverse impacts. 
 
5.35 The applicant considers that the impacts here will be reversible in that the site 
would be de-commissioned after 40 years. This is acknowledged as a consideration, but 
this period is lengthy and any residual impacts even if mitigated, would still be apparent 
throughout this time. As a consequence, this consideration can only be afforded 
moderate weight.  
 
5.36 The final considerations revolve around bio-diversity gain and soil regeneration. It 
is considered that bio-diversity gain should be given weight, but this objective will 
become a mandatory requirement in any event next year. Soil regeneration is 
considered to be a benefit of some weight and farm diversification would accord with 
Local Plan Policy LP13. As such this set of considerations would carry moderate weight. 
 
5.37 In conclusion therefore, the need to provide sustained renewable energy carries 
substantial weight and the employment of good design and the best available 
technology to do so, carries significant weight. Moderate weight is afforded to the 
timespan of the development and to the ecological benefits associated with the 
proposal. 
 
f) The Final Planning Balance 
 
5.38 The final planning balance is thus coming to a planning judgement on whether the 
weight to be given to the applicant’s case as summarised in paragraph 5.34 “clearly” 
outweighs the cumulative weight of the harms identified in para 5.28 above. 
 
5.39 It is considered that it does for the following reasons. 
 
5.40 It is recognised that solar farms may result in some landscape and visual harmful 
impacts, as well as being inappropriate development in the Green Belt. However 
national and local planning policy indicate that a positive approach should be taken, 
indicating that development can be approved in very special circumstances and those 
circumstances can include the benefits arising from renewable energy generation. Here, 
through a combination of topography, existing screening and landscape mitigation, the 
adverse effects on the openness of the Green Belt, landscape harm and visual impact 
would be localised and thus limited. Moreover, as the proposed mitigation progressively 
matures, there would be a reduction in these residual adverse impacts. Additionally, the 
bio-diversity gains are a significant benefit. Whilst there would be some localised harm, 
greater weight is attached to the overall societal and national benefit arising from the 
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need to tackle climate change through support of renewable energy generation and its 
sustainable supply. Material considerations here are the 40-year life of the project and 
the very recent Energy Supply Strategy. These would make it unreasonable to limit the 
life of the development to a shorter period when the technology and design of the 
proposal ensures a sustainable energy supply. 
 
5.41 It was found that there was less than substantial heritage harm and that this was at 
the lower end within this definition. The NPPF says that even in this circumstance, the 
harm still carries great weight. It has to be weighed against the public benefits of the 
proposal. It is considered that the need to tackle climate change as recognised in 
legislation, national energy policy and Development Plan policy and the substantial 
benefits of the scheme, when taken together do outweigh the less than substantial harm 
to the heritage assets involved. 
 
5.42 Whilst the proposal would take agricultural land out of active production, there 
would no loss of that land given the reversible nature of the proposal and there would 
be some enhancement through enabling the soil to improve.  
 
5.43 The proposal would make a contribution to the objective of achieving an increase 
in renewable energy generation and ensure that this is a sustainable increase. When 
national and local plan policy is taken together as a whole, the proposal would not 
conflict with their objectives. 
 
Recommendation 
 
That, once agreement has been reached on the wording of “noise” conditions, this 
matter is referred to the Secretary of State under the 2009 Direction, as the Council is 
minded to support the grant of planning permission, subject to the following conditions 
and those agreed in respect of noise:  
 
Standard Condition 
 
1. The development to which this permission relates must be begun not later than the 

expiration of three years from the date of this permission.  

 

REASON 

 

To comply with Section 91 of the Town and Country Planning Act 1990, as 

amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and to 

prevent an accumulation of unimplemented planning permissions. 

Defining Conditions  
 
2. The development hereby permitted shall not be carried out except in complete 

accordance with the following approved plans and documents: 

 

a) plan numbers NT15256/001C, 003D, 004, 005, 107A together with the CCTV 

details and plans for the control room, cable trenching, the customer substation, the 

DNO substation, the security fencing, the storage room, the transformer substation 

and the access road construction.  
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b) Access plan number NT1526/601D and 602C together with the Technical Note 

NT15256/001. 

c) The Flood Risk Assessment (NT 15256 – Solar End Solar Farm FRA – Rev A) 

prepared by Wardell Armstrong and received by the Local Planning Authority on 

20/12/22. 

d) The Construction Environmental Management Plan prepared by Wardell 

Armstrong dated October 2022. 

REASON 
 
In order to define the extent and scope of the planning permission. 
 

3. The planning permission hereby granted shall be for a temporary period only, to 

expire 40 years after the date of the first commercial export of electrical power from 

the development. Written confirmation of the first export date shall be provided to 

the Local Planning Authority within one month after the event. 

REASON 
 
In order to confirm that this permission is for a temporary period only. 
 

4. If the solar farm hereby permitted, ceases to operate for a continuous period of 

twelve months, then a scheme for the de-commissioning and removal of the solar 

farm and its ancillary equipment, shall be submitted in writing to the Local Planning 

Authority within six months of the cessation period. The scheme shall make 

provision for the removal of the solar panels and associated above ground works 

approved under this permission. The scheme shall also include the details of the 

management and timing of the de-commissioning works, together with a traffic 

management plan to address any likely traffic impact issues during the de-

commissioning period together with the temporary arrangements necessary at the 

access onto Astley Lane and an environmental management plan to include details 

of the measures to be taken during the de-commissioning period to protect wildlife 

and habitats as well as details of site restoration measures. For the avoidance of 

doubt, the landscape planting and bio-diversity improvements approved under this 

permission shall all be excluded from this condition. 

REASON: 
 
In order to define the scope of the permission and to confirm that this is for a 
temporary period. 
 

5. The scheme as agreed in writing by the Local Planning Authority under condition 4 

shall be implemented in full within twelve months of the cessation of the site for the 

commercial export of electrical power, whether that cessation occurs under the time 

period set out in Condition 3, but also at the end of any continuous cessation of the 

commercial export of electrical power from the site for a period of twelve months. 

REASON 
 
In order to ensure the satisfactory re-instatement of the land. 
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Pre-Commencement conditions 
 
6. Notwithstanding the approved plans contained in condition 2, prior to their erection 

on site, details of the proposed materials and finish, including colour, of all solar 

panels, frames, ancillary buildings, equipment, fences and enclosures shall be 

submitted to and approved in writing by the Local Planning Authority. Development 

shall then be carried out in accordance with the approved details and shall be 

maintained as such for the lifetime of the development. 

REASON 
 
In the interests of appearance of the area.  
 

7. Notwithstanding the submitted details, no works or development shall take place 

until an Arboricultural Method Statement and Scheme for the protection of any 

retained tree and hedgerow has first been agreed in writing by the Local Planning 

Authority. The Scheme shall include a plan showing details and positions of the 

ground areas to be protected areas and details of the position and type of protection 

barriers. 

 

REASON 

 

In the interests of the appearance of the area and to ensure that there is no 

avoidable loss of landscaping and bio-diversity enhancement. 

 

8. No external lighting (other than low level lighting required on ancillary buildings 

during occasional maintenance and inspection visits) shall be erected/used on site 

unless details of that lighting are first submitted to and approved in writing by the 

Local Planning Authority. The lighting shall be installed and thereafter maintained in 

accordance with the approved details, for the lifetime of the development. 

 

REASON 

 

In the interests of the residential amenity of neighbouring occupiers. 

10. No development shall take place on site including any site clearance or preparation 
prior to construction, until all three of the following have been completed. 
 
 i) A Written Scheme of Investigation (WSI) for a programme of archaeological 
evaluative work over the whole site has been submitted to and approved in writing by 
the Local Planning Authority. 
 ii) The programme of archaeological evaluative fieldwork and associated post-
excavation analysis and report production detailed within the approved WSI has been 
undertaken and a report detailing the results of this fieldwork and confirmation of the 
arrangements for the deposition of the archaeological archive has been submitted to the 
Local Planning Authority 
(iii) An archaeological Mitigation Strategy (including a WSI for any archaeological 
fieldwork proposed) has been submitted to and approved in writing by the Local 
Planning Authority. The Strategy should mitigate the impact of the proposed 
development and should be informed by the evaluation work undertaken. 
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REASON 
 
In the interests of the potential archaeological value of the site 
 
11.No development shall commence on site until a detailed surface water drainage 
scheme for the site, based on sustainable drainage principles has been submitted to 
and approved in writing by the Local Planning Authority. The scheme shall include 
demonstration of support of the scheme through detailed plans and calculations of the 
proposed attenuation system and outfall arrangements. The calculations should 
demonstrate the performance of the designed system for a range of return periods and 
storm durations including 1 in 1 year, 1 in 2 year, 1 in 30 year, 1 in 100 year and 1 in 
100 year plus 40% climate change based on a discharge rate of no more than 2.03 
litres per second.  
 
Only the scheme that has been approved in writing shall then be implemented on site. 
 
REASON 
 
To prevent the risk of increased flooding, to improve and protect water supply and to 
improve habitat. 
 
12.No development shall commence on site until the whole of the access arrangements 
as shown on the approved plans together with the alterations to the highway verge 
crossing have all been laid out and constructed to the written satisfaction of the Local 
Planning Authority. 
 
REASON 
 
In the interests of highway safety. 
 
Pre-Operational Use conditions  
 
13.There shall be no commercial export of electrical power from the site until a Drainage 
Verification Report for the installed surface water drainage system based on the Flood 
Risk Assessment approved under Condition 2 and the system as approved under 
Condition 11 has been submitted to and approved in writing by the Local Planning 
Authority. It should include: 
 

• demonstration that any departures from the approved design is in keeping with the 

approved principles  

• As-built photographs and drawings 

• The results of any performance testing undertaken as part of the application 

process 

• Copies of all Statutory Approvals such as Land Drainage Consent for Discharge 

• Confirmation that the system is free from defects, damage and foreign objects. 

 

The Report should be prepared by a suitably qualified independent drainage 

engineer. 
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REASON 
 
To ensure that the development is implemented as approved and thereby reducing the 
risk of flooding. 
 
14.There shall be no commercial export of electrical power from the site until a detailed 
site- specific maintenance plan has been submitted to and approved in writing by the 
Local Planning Authority. It shall include: 
 

• The name of the party responsible, including contact name, address, email 

address and phone numbers 

• Plans showing the locations of features requiring maintenance and how these 

should be accessed.  

• Details of how each feature shall be maintained and maintained and 

managed throughout the lifetime of the development. 

• Written in plain English 

REASON 
 
To ensure the maintenance of sustainable drainage structures so as reduce the risk of 
flooding. 
 
15. There shall be no commercial export of electrical power from the site until a 
Landscape and Ecological Management Plan has first been submitted to and approved 
in writing by the Local Planning Authority. The details in that approved plan shall then 
be implemented on site and be adhered to at all times during the lifetime of the 
development.  
 
REASON 
 
In the interests of enhancing and protecting bio-diversity. 
 
16. Within three months of the first commercial export of electrical power from the site 
until the extension to the access as shown on the approved plan has first been removed 
and the public highway verge crossing reduced in width and constructed to the written 
satisfaction of the Local Planning Authority. 
 
REASON 
 
In the interests of highway safety 
 
Other Conditions 
 
17.The Construction Environment Management Plan dated October 2022 and the 
amended details set out in the Technical Note from Wardell Armstrong dated October 
2022 shall be adhered to at all times throughout the construction of the development.  
 
REASON 
 
In the interests of the residential amenity and in the interests of road safety. 
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18. Noise condition to be agreed as per the recommendation. 
 
19. Within six months after the first commercial export of electrical power from the 
development hereby approved, the applicant shall undertake compliance noise 
monitoring. The applicant shall submit the results of the noise measurements 
undertaken in writing to the Local Planning Authority. The submission should confirm 
whether the specific sound levels from industrial/commercial sources within the 
development arising from the operation of the solar farm, meet the requirements set out 
in Condition 18. If the specified sound levels are exceeded, additional mitigation 
measures should be developed and implemented. Any such mitigation measures shall 
first be agreed by the Local Planning Authority in writing and permanently retained and 
maintained in proper working order for the duration of the operational life of the 
development. 
 
REASON 
 
To demonstrate compliance with condition 18 and thus to accord with Local Planning 
Policy LP29 and NPPF paragraph 174 so as to minimise adverse sound levels at 
neighbouring residential property. 
 
20. The landscaping scheme as approved under Condition 2, shall be carried out within 
the first planting season following the date when electrical power is first exported, or as 
otherwise agreed within the approved scheme. If within a period of five years from the 
date of planting, any tree, shrub, hedgerow or replacement is removed, uprooted, 
destroyed or dies, then another of the same species and size of the original shall be 
planted at the same place. 
 
REASON 
 
In the interests of the appearance of the area and to ensure that this is maintained 
throughout the life of the permission. 
 
21. No tree works or vegetation clearance shall take place during the bird nesting period 
(the beginning of March to the end of August inclusive) unless otherwise agreed in 
writing by the Local Planning Authority on submission of appropriate evidence. 
 
REASON 
 
In the interests of ensuring that the nature conservation value of the site is maintained  
22. No gates shall be located within the vehicular access to the site during the 
construction and de-commissioning phases, so as to open within 20 metres of the near 
edge of the public highway carriageway.  
 
REASON 
 
In the interests of highway safety.  
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23. No security fencing shall be erected on or within 1 metre of any public footpath.  
 
REASON 
 
In the interests of ensuring access to the public footpath network 
 
24. There shall be no vegetation planted within two metres of the edge of any public 
footpath.  
 
REASON 
 
In the interests of ensuring access to the public footpath network 
 
Notes: 
 
1. The Local Planning Authority has met the requirements of the NPPF in this case 

through engagement with the applicant in order to overcome technical issues so 

as to result in a positive outcome 

2. Whilst the applicant has demonstrated the principles of an acceptable surface 

water management strategy for the site, further information is still required as set 

out in conditions 11 and 13.  

3. The surface water management strategy should be treated as a minimum. Further 

consideration should be given to other details that might be appropriate on site.  

4. The details to be submitted to discharge conditions 11 and 13 should be close to 

the level of detail suitable for tender or construction.  

5. All public footpaths must remain open and available for public use at all times, 

unless closed by legal Order and so must not be obstructed by parked vehicles or 

by materials. 

6. The applicant/developer must make good any damage to the surface of any public 

footpath caused during construction 

7. Any disturbance or alteration to the surface of any public footpath requires prior 

authorisation from Warwickshire County Council as does the installation of any 

new gate or other structure on the footpath.  

8. Attention is drawn to Sections 149, 151, 163 and 184 of the Highways Act 1980, 

the Traffic Management Act 2004, the New Roads and Street Works Act 1991 and 

all relevant Codes of Practice.  
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General Development Applications 
 
(9/d) Application No: CON/2023/0005 
 
Land to the East of Amington Hall Farm, B79 0ED 
 
Temporary permission for erection of a 30 MW solar farm with ancillary 
infrastructure, security fence, landscaping with access off Laundry Lane, for 
 
REPO Ltd 
 
Introduction 
 
This application has been submitted to the Tamworth Borough Council which has 
invited this Council to submit representations to it as part of its determination of the 
application. 
 
The Site 
 
This is 55 hectares of agricultural land on land to the east of Amington Hall Farm, to the 
west of Shuttington and north of Alvecote.  As can be seen from the location plan at 
Appendix A, it is to the north of the lakes on the northern side of the Shuttington 
Road/Polesworth Road and extends further north and is bounded to the east by 
Bridleway.  
 
The site comprises thirteen fields which are bound by hedgerows containing hedgerow 
trees with a larger woodland to the north known as The Decoy – a local Wildlife Site and 
an Ancient Woodland. It has is generally sloping southwards towards the river Anker 
and is undulating over the site. The surrounding land however is however much higher, 
particularly to the north and east towards Shuttington and to the south beyond Alvecote.  
 
A public footpath – the T109 – bisects the site running from Bridleway in the south-east 
of the site to Amington Hall Farm in the west.  A further footpath – the T111 - runs 
north/south along the western boundary of the site running from the Shuttington Road to 
the A453 at Statfold.  The T114 runs along the eastern boundary. There is a line of 
overhead cables and pylons to the east of the site.  
 
The northern most portion of the site is within the Amington Hall Conservation Area 
which extends much further to the east. Amington Old Hall and Amington Hall are both 
Grade 2 Listed Buildings. Alvecote Pools and Alvecote Meadows Nature Reserve are 
immediately to the south being recognised Nature Reserves and Sites of Special 
Scientific Interest.   
 
The Proposals 
 
These are very similar to the details and layouts seen in the applications that have been 
submitted to this Council and the layout here is illustrated at Appendix B. 
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Development Plan 
 
The North Warwickshire Local Plan 2021 – LP1(Sustainable Development); LP14 
(Landscape), LP15 (Historic Environment), LP16 (Natural Environment), LP29 
(Development Considerations) and LP30 (Built Form) 
 
Other Material Planning Considerations  
 
The National Planning Policy Framework 
 
The North Warwickshire Landscape Character Assessment 2010 
 
Observations 
 
It will be for the Tamworth Borough Council to assess the final planning balance here 
and so the Board’s remit is to consider what impacts there might be on North 
Warwickshire’s interests from a planning perspective. The landscape and visual impacts 
will need to be assessed, but the prime concern is the potential impact on the Sites of 
Scientific Interest at Alvecote. In this case that will be whether the solar panels would 
interfere with the flight of any birds and secondly to ensure that any discharge or 
leachate from the site and its operation would not adversely affect the water quality in 
the area. There is also a question as to whether the proposal would be likely to attract 
or enable the introduction of any “invasive” flora or fauna on the site that might be 
incompatible with the protected habitats to the south.  
 
In terms of the landscape impact then the site adjoins the “Anker Valley” Landscape 
Character Area in North Warwickshire. This describes a visually open and broad 
indistinct river valley becoming more pronounced at Polesworth. It is a predominantly 
agricultural landscape, but this varies as a result of the mix of settlements and their 
associated uses as well as the busy transport corridors of the M42 and the A5 together 
with the West Coast main line and a network of well used lanes. There are wide views 
across the valley but views out of the valley are generally contained.  
 
The site is low lying within that broad and visually open indistinct river valley as it 
continues towards Tamworth. It is still within a rural setting. The site is made up of a 
large number of relatively small fields within this low-lying area and thus the landscape 
impact would be contained and local in extent – particularly if the boundary hedgerows 
are strengthened. Given the low height of the proposals there would not be a significant 
change to the overall landscape character, being very largely a proposal that would be 
absorbed into its setting. 
 
In terms of its visual impact, then as above, the site is not clearly visible from any 
viewpoint in North Warwickshire – even from the closest higher ground at Shuttington – 
although there may limited visibility of the northern portion of the site from the upper 
floors of houses in Milner Drive.  It is neither visible from the surrounding local road 
network because of the topography and substantial screening from roadside hedgerows 
and small wooded areas.  However, well-used footpaths cross and run alongside the 
site such that the proposals will have a significant visual impact to those who walk these 
paths. That however is a matter for Tamworth to assess. As far as the visual impact on 
North Warwickshire is concerned, then it is considered that this would be limited.  
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Recommendation 
 
That Tamworth Borough Council be informed that this Council has significant concerns 
about the potential impact of the proposal on the nature conservation assets at 
Alvecote. These are: 
 

• The interference of flight patterns of birds using the Alvecote Pools SSSI and 

associated land 

• The potential for discharges and leachates from the site to harm the water quality 

of the nature conservation assets and 

• The potential for the site to attract flora and fauna that might be invasive such 

that they harm the ecological balance on the nature conservation assets.  
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General Development Applications 
 
(9/e) Application No: PAP/2021/0238 
 
Polesworth Working Mens Club, High Street, Polesworth, B78 1DX 
 
Change of use of existing function room to provide bed and breakfast 
accommodation (25 bedrooms), including an additional mezzanine floor and 
elevation changes, for 
 
Mr Paul Owens - Westbourne Leisure 
 
Introduction 
 
The application is referred back to the Board following a second deferral at its March 
meeting. 
 
The previous report is attached at Appendix A 
 
Background 
 
The last deferral was requested in order that the applicant could provide some numbers 
in terms of the use of the car park and also to see what measures could be introduced 
to enhance the scheme further because of its location in the Polesworth Conservation 
Area. 
 
The applicant has supplied a note in respect of car parking. Whilst it outlines the 
anticipated use, it doesn’t provide clarification of the historical use of the car park when 
it was associated with the use of the premises when its fully operational as a Club. The 
note is at Appendix B. 
 
A further plan has been submitted to show additional planting, hard surfacing, white 
lining and low level lighting. The Plan is at Appendix C 
 
This additional information has been passed to the Parish Council and any comments 
will be reported verbally at the meeting. 
 
Observations 
 
The plan shows an improvement and can be supported. 
 
Whilst there is no information submitted in respect of former car park patronage, 
Members will be aware from previous reports that there is no highway objection and the 
car parking number accords with Development Plan policy for the combined mix use. 
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Recommendation 
 

A) That planning permission be granted as set out in the report dated 6 March but 

that the recent plan be added into Condition 2 and  

 

B) That a Local Liaison Group be set up as also outlined in the March report. 
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Agenda Item No 10 
 
Planning and Development Board  
 
3 April 2023 
 

Report of the 
Chief Executive 

Exclusion of the Public and Press 

 
 
 
 
 
 
 
 
 
 
 

 
 

 
 Agenda Item No 11 
 
 Failure to comply with breach of conditions notice – Report of the Head of 

Legal Services 
 
 Paragraph 7 - Information relating to any action taken or to be taken in 

connection with the prevention, investigation or prosecution of crime. 
 
 Agenda Item No 12 
 
 Request for Temporary Stop Notice - Report of the Head of Legal Services 
 
 Paragraph 6a - to give under any enactment a notice under or by virtue of which 

requirements are imposed on a person 
  
 Agenda Item No 13 
 
 Tree Preservation Order - Report of the Head of Development Control 
 
 Paragraph 2 – Information which is likely to reveal the identity of an individual; 

and 
 
 Paragraph 6 – by reason of the need to consider the making of an order. 
 
  
  

Recommendation to the Board 
 

To consider, in accordance with Section 100A(4) of the Local 
Government Act 1972, whether it is in the public interest that the 
public and press be excluded from the meeting for the following items 
of business, on the grounds that they involve the likely disclosure of 
exempt information as defined by Schedule 12A to the Act. 
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 Agenda Item No 14 
 
 Woodland Preservation Order - Report of the Head of Development Control 
 
 Paragraph 2 – Information which is likely to reveal the identity of an individual; 

and 
 
 Paragraph 6 – by reason of the need to consider the making of an order. 
 
 
 
 
 
  
 
 
 
 
  
 

 
In relation to the item listed above members should only exclude the public if 
the public interest in doing so outweighs the public interest in disclosing the 
information, giving their reasons as to why that is the case. 

 
 
 The Contact Officer for this report is Julie Holland (719237). 
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