
 

5b/78 
 

General Development Applications 
 
(5/b) Application No: PAP/2022/0309 
 
Old Saltleians Rugby Football Club, Coleshill Road, Water Orton,  
 
Variation of condition no's: 3A and 3B of planning permission ref: PAP/2017/0471 
dated 10/10/2017 relating to events at the site 
 
Old Saltleians Rugby Football Club 
 
Introduction 
 
This case is referred to the Board as local members are concerned about the potential 
impacts on the amenity of nearby residential occupiers. 
 
The Site 
 
This is a large area of land between Vicarage Lane, Watton Lane and the line of the 
HS2 Water Orton embankments immediately south of the village. There is a residential 
frontage on the other side of Watton Lane. 
 
A location plan is at Appendix A. 
 
Background 
 
Planning permission was granted in May 2017 for the relocation of this club and its 
playing fields from Gilson as a consequence of the HS2 development.  Work is now well 
underway following discharge of pre-commencement conditions. 
 
The May 2017 permission included a condition – condition 3 - essentially limiting the 
use of the site to Rugby Football. This was varied under PAP/2017/0471 in October 
2017 to widen the scope of events, but on condition that there be notification of events 
given to the Council, that nearby residents be notified in advance and that an Events 
Management Plan be agreed. A restriction preventing the site to be used for car boot 
sales and caravan rallies was retained. The condition was replaced by two conditions – 
3A and 3B. 
 
A further condition on the May 2017 permission – condition 30 - limited the hours that 
the clubhouse could be “open”.  The October 2017 variation agreed an extension of 
hours on Saturdays from 0900 to 2300 from 1100 and on Sundays from 0900 to 1700 
from 1000 to 1500.  
 
The Proposals  
 
The current application seeks a further variation of conditions 3A and 3B.  This is to 
widen the range of activity on the site – particularly the playing fields – for more 
community and charity events. 
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3A would read: 
 
“The application site shall not be used for any purpose other than the playing of Rugby 
Union Football including its coaching and training and the playing of organised outdoor 
sports and community health activities together with events that are included within the 
Events Management Plan (EMP) that shall first have been submitted to the Local 
Planning Authority prior to the first occupation of the clubhouse hereby approved. For 
the avoidance of doubt, this Plan shall not include car boot sales and caravan rallies. No 
event shall then take place until this Plan has been agreed in writing by the Local 
Planning Authority. 
 
The EMP shall include, but not be limited to: 
 

a) Agreement to a representative of the Borough Council sitting on the Club’s Social 

Committee 

b) Procedures for maintaining good public relations including complaint 

management, public consultation and liaison 

c) A list of key event management contacts 

d) Emergency procedures and first aid/medical cover 

e) Event communication which will document how an event will be communicated to 

surrounding residents 

f) Details of any recorded or live music which is planned for the event 

g) Traffic, transport and parking arrangements for each event 

h) Documentation of those elements of an event which might have the potential to 

cause noise nuisance and appropriate measures to best mitigate it. 

Reason: In the interests of the amenities of the surrounding occupiers during the 
operation of the development  
 

The change is to include, “the playing of organised outdoor sports and community 
health activities”.  
 
3B would read: 
 
“The EMP approved under condition 3A shall remain in force for twelve months after its 
approval by the Local Planning Authority. Thereafter it shall be submitted on an annual 
basis to the Local Planning Authority. If no Plan is submitted, then the use of the 
premises hereby approved, shall only be used for its approved use as set out under 
Condition 3A. For the avoidance of doubt, that shall not include any activity, use of 
function that is not ancillary to the Club’s prime purpose such as weddings, auctions 
and hospitality events”.  
 
Reason: In order to seek a monitoring period in which to assess the effectiveness of the 
EMP in view of the interests of the amenities of surrounding occupiers” 
 
The change is to refer to the uses now outlined in proposed Condition 3A.  
 
Consultations 
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Environmental Health Officer – No comments received 
 
Representations 
 
Water Orton Parish Council – No comments received 
 
Three objections have been received saying that the change will increase traffic and 
potential disturbance to local residents particularly from noise and additional cars 
visiting. One says that the proposal will mean that the site becomes a “Sports Centre”; 
the access position is not safe, cars will park on the road and there needs to be a period 
of monitoring before any changes are made.  
 
One letter of support has been received but saying that any new activities should be 
Green Belt compliant.  
 
Development Plan 
 
North Warwickshire Local Plan 2021 – LP3 (Green Belt) and LP29 (Development 
Considerations) 
 
Water Orton Neighbourhood Plan 2022   
 
Other Material Planning Considerations 
 
The National Planning Policy Framework  
 
Observations 
 
The proposed widening of the uses here would remain within the definition of 
appropriate development in the Green Belt, being for outdoor activity and not affecting 
openness as the existing structures would be used, or there would be temporary 
structures and ancillary equipment. The main considerations here are the potential 
increased traffic generated and the potential for increased noise arising from the extra 
activity. The original planning permission provided for a large car park as well as for an 
overflow area to be set-aside. There are already conditions restricting opening hours as 
well as the potential for noise emissions. The access is approved and that was 
supported by the County Council as Highway Authority. The proposed change here 
relates only to outdoor use of the site, not to a widening of uses for any of the internal 
accommodation which in any event is not designed to provide for sports centre type 
activity.    
 
Additionally, the proposal would make best use of a local facility for the community, and 
it would widen the health and well-being benefits arising from active participation. 
 
On balance given the scope of the permission here, it is considered that the proposed 
widening of activity here would only be likely to cause limited additional impacts.  
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Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1. The development hereby approved shall not be carried out otherwise than in 

accordance with plan numbers 1569/04D, 2016/071/101, 104, 105, 106, 107 108, 

597/021D, 025A, 024A, 022A, 023A, 16128/E/1000/P2 and 101/P2 together with 

all of the details approved under DOC/2019/0078 dated 31/3/20, DOC/2019/0101 

dated 31/3/20 and DOC/2021/0072 dated 25/10/21.  

 

Reason:  

 

To ensure that the development is carried out strictly in accordance with the 

approved plans. 

 

2. The application site shall not be used for any purpose other than the playing of 

Rugby Union Football including its coaching and training and the playing of 

organised outdoor sports and community health activities together with events 

that are included within the Events Management Plan (EMP) that shall first have 

been submitted to the Local Planning Authority prior to the first occupation of the 

clubhouse hereby approved. For the avoidance of doubt, this Plan shall not 

include car boot sales and caravan rallies. No event shall then take place until 

this Plan has been agreed in writing by the Local Planning Authority. 

                The EMP shall include, but not be limited to: 
i) Agreement to a representative of the Borough Council sitting on the Club’s 

Social Committee 

ii) Procedures for maintaining good public relations including complaint 

management, public consultation and liaison 

iii) A list of key event management contacts 

iv) Emergency procedures and first aid/medical cover 

v) Event communication which will document how an event will be 

communicated to    surrounding residents 

vi) Details of any recorded or live music which is planned for the event 

vii) Traffic, transport and parking arrangements for each event 

viii) Documentation of those elements of an event which might have the 

potential to cause noise nuisance and appropriate measures to best 

mitigate it. 

       Reason:  
   

In the interests of the amenities of the surrounding occupiers during the operation       
of the development  
 

3. The EMP approved under condition 2 shall remain in force for twelve months 

after its approval by the Local Planning Authority. Thereafter it shall be submitted 

on an annual basis to the Local Planning Authority. If no Plan is submitted, then 
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the use of the premises hereby approved, shall only be used for its approved use 

as set out under Condition 2. For the avoidance of doubt, that shall not include 

any activity, use of function that is not ancillary to the Club’s prime purpose such 

as weddings, auctions and hospitality events”.  

          Reason:  
 

In order to seek a monitoring period in which to assess the effectiveness of the 
EMP in view of the interests of the amenities of surrounding occupiers. 
 

4. The development hereby approved shall not be used for any purpose whatsoever 

until three passing places along Gypsy Lane have been laid out, constructed and 

completed to the written satisfaction of the Local Planning Authority. 

 

Reason 

 

In the interests of highway safety. 

 

5. The development hereby approved shall not be used for any purpose whatsoever 

until the footway extension between the existing footways on the western side of 

Coleshill Road either side of Vicarage Lane has been constructed and completed 

to the written satisfaction of the Local Planning Authority 

 

Reason 

 

In the interests of highway safety. 

 

6. The development hereby approved shall not be used for any purpose whatsoever 

until the existing footway fronting the site along Coleshill Road has been 

upgraded, resurfaced and completed to the written satisfaction of the Local 

Planning Authority. 

 

Reason 

 

In the interests of highway safety 

 

7. The development hereby approved shall not be used for any purpose whatsoever 

until the junction improvements at Coleshill Road/Gypsy Lane as shown on the 

approved plan have first been completed in full to the written satisfaction of the 

Local Planning Authority. 

 

Reason 

 

In the interests of highway safety. 

 

8. The development hereby approved shall not be used for any purpose whatsoever 

until the existing access to the site from Vicarage Lane located in the north-west 
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corner of the site, has been altered to a pedestrian only access and hard 

surfaced in front of the gates. 

 

Reason 

 

In the interests of highway safety. 

 

9. The development hereby approved shall not be used for any purpose whatsoever 

until visibility splays have been provided to the vehicular and pedestrian 

accesses to the site measuring 2.4 metres by 43 metres as measured from the 

near edge of the public highway carriageway. These splays shall be maintained 

free of any obstruction at all times.  

 

Reason 

 

In the interests of highway safety 

 

10. There shall be no use whatsoever of the development hereby approved until the 

whole of the car parking, access and turning areas for all of the car and coach 

parks including the overflow car park have first been completed and made 

available to the written satisfaction of the Local Planning Authority.  

 

Reason 

 

In the interests of highway safety. 

 

11. No gates located within any vehicular access into the site shall be hung so as to 

open into the road. 

 

Reason 

 

In the interests of highway safety. 

 

12. There shall be no use of any of the playing and training pitches before 0900 

hours and after 2200 hours on any day. 

 

Reason 

 

In recognition of the residential setting of the site and to reduce the risk of noise 

emissions.  

 

13. The lights around pitch 2 shall only be used on Tuesday, Wednesday, Thursday 

and Friday evening between 1800 and 2100 hours during the period 

commencing 1 September and ending on 30 April.  

 

Reason 
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In recognition of the residential setting of the site and in the interests of the 

residential amenity of neighbouring occupiers. 

 

14. The clubhouse hereby approved shall only be open between 0600 and 2300 

hours on Mondays to Fridays inclusive; 0900 and 2300 hours on Saturdays and 

between 0900 and 1700 hours on Sundays  

 

Reason:  

 

In recognition of the residential setting of the site. 

 

15. All windows and doors within the clubhouse shall be closed except for ingress 

and egress for the duration of any event agreed under the Events Management 

Plan as set out in Condition 2. 

 

Reason:  

 

In recognition of the residential setting of the site. 

 

16. There shall be no amplified music or speech transferred directed or played 

outside of the clubhouse at any time. 

 

Reason:  

In recognition of the residential setting of the site.  

  Informatives: 
 

1. The Local Planning Authority has met the requirements of the National Planning 

Policy Framework in this case through a series of pre-application meetings, 

seeking amended plans as a direct consequence of consultation responses in 

order to overcome technical issues and seeking additional assessment reports as 

a consequence of representations received.  

 

2. The playing fields shall be constructed in line with IOG pitch standards and RFU 

Guidance Note 2. 

 

3. The changing rooms shall only be constructed in accordance with RFU Guidance 

Note 5. 

 

4. The applicant is advised that the site falls within land that may be required to 

construct and/or operate Phase One of a high speed rail line between London and 

the West Midlands, known as High Speed Two. Powers to construct and operate 

HS2 are to be sought by promoting a hybrid Bill which was deposited in 

Parliament on 25 November 2013 and which received Royal Assent in February 

2017. 
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5. The use or reuse of sewer connections either direct or indirect to the public 

sewerage system will require formal application to Severn Trent Water Ltd under 

Section 106 of the Water Industry Act 1991.  

 

6. Severn Trent Water advise that there may be sewers that have not been formally 

adopted within the area. Public sewers have statutory protection and may not be 

built close to or over without consent. Severn Trent Water can advise. 

 

7. Attention is drawn to Sections 149. 151, 163, 184 and 28 of the Highways Act 

1980; the Traffic Management Act 2004, the New Roads and Street Works Act 

1991 and all relevant Codes of Practice. Advice can be sought form the Highway 

Authority – the Warwickshire County Council.  
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General Development Applications 
 
(5/c) Application No: PAP/2022/0332 
 
The Old Mortuary, North Street, Atherstone, CV9 1JN 
 
Conversion of existing property to single 2 bedroom dwelling, for 
 
Arragon Properties 
 
Introduction 
 
This case is referred to the Board as the recommendation is contrary to the response 
from the Highway Authority. 
 
The Site  
This is a small single storey building on the south side of North Street some 15 metres 
away from the junction with Ratcliffe Street and North Street. It is located off the back of 
the footpath – surrounded by car parks to the TNT offices and the back yard areas of 
the buildings that front Long Street. 
 
A general location plan is at Appendix A 
 
The Proposal 
 
This is a conversion to a two–bedroom dwelling with very little alteration to the building. 
One bedroom would be on the ground floor with the second in the roof space reached 
by a new stairwell.  
 
Existing openings would be used at ground floor, but roof lights would be added 
upstairs.  
 
Plans are attached at Appendix B. 
 
Background 
 
The building has previously been in use as a mortuary, which is still reflected in its 
internal layout. It was then used for storage before moving into office use occupied by 
the Atherstone Town Council.  
 
Planning permission was granted in 2020 for its demolition and replacement as a two-
storey office and meeting room for the Town Council. The Council has now moved to 
the Borough Council’s premises on a temporary basis. 
 
Consultations 
 
Warwickshire County Council as Highway Authority – It objects on the grounds that the 
new dwelling will result in additional on-street car parking on an already narrow road. 
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Representations 
 
Atherstone Town Council – No objection 
 
Development Plan 
 
The North Warwickshire Local Plan 2021 – LP1(Sustainable Development); LP2 
(Settlement Hierarchy), LP15 (Historic Environment), LP29 (Development 
Considerations) and LP30 (Built Form) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 
 
The Atherstone Conservation Area Designation Report  
 
The Draft Atherstone Conservation Area Appraisal 2006 
 
Observations 
 
The property is in the centre of Atherstone which is designated as a Category One 
settlement in the Local Plan and thus the proposal for an additional dwelling is 
acceptable in principle.  
 
Whilst not listed, it is located in the town’s Conservation Area. The Council is under a 
statutory duty to ensure that the character and appearance of Conservation Areas are 
preserved and enhanced. The significance of the Area lies in its extensive coverage of 
the town centre displaying the town’s architectural and historic evolution. The context of 
this particular part of the Area in North Street dates from the late 18th Century and is 
marked by smaller buildings and brick walls. There are also the remains of the former 
burgage plots belonging to the Long Street buildings and the more substantial rear 
gardens of several buildings that front Long Street as well as Market Street. The 
townscape here is thus relatively open. The proposal will retain the existing building, 
without material alteration to its appearance or scale. This will therefore preserve the 
character and appearance of this part of the Area. Whilst there may be some additional 
domestic activity, that is not considered to be material given the lawful use and the 
surrounding land uses. There is thus no harm caused to the significance of the 
Conservation Area.  
 
There are Listed Buildings in Long Street and in Market Street. The Council is under a 
statutory duty to have special regard to the desirability or preserving listed buildings and 
their settings. In this case the settings are significant because of the openness of the 
land at the rear of these properties; their rear gardens and walls, the smaller scale 
nature of existing development and the visibility of rear elevations from the public 
domain. This will not be affected by the proposal as the building is to be retained in its 
present built form. The settings will thus be preserved. 
 
The objection from the Highway Authority is understandable and normally would carry 
significant weight. However, it needs to put into a planning context for the determination 
of this application. That context includes the facts that the site is within a safe and 
reasonable walking distance from all the facilities in the town including bus and rail 
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services; there are also numerous other examples in the town where there is no on-site 
parking for new residential development and most significantly, there is the fall-back 
position of the lawful use of the property which as offices would and did generate more 
traffic than a single dwelling. As a consequence, it is considered that there is not a 
planning reason for refusal founded on the objection. 
 
Similarly, it is acknowledged that there is very limited amenity space, but recent town 
centre residential redevelopment has been approved without such space. However 
here, the yard at the front will be available for refuse bin storage as well as for cycle 
storage, with the front gates being retained. 
 
There are residential properties opposite the site, but with no change to the existing 
openings and given the level of activity that could be experienced under the lawful use, 
it is considered that the proposal would be more than likely to cause less disturbance 
than presently. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1. Standard Three year condition 

 

2. Standard plan numbers condition – plan number 1248/02D received on 14/7/22 

 

3. All rooflights to be added to the roof of the building shall not protrude above the 

plane of any roof slope. 

 

Reason 

 

In the interests of preserving the character and appearance of the Conservation 

Area 

 

4. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 as amended or as may be 

amended, no development shall be under-taken on site under Classes A, AA, B, 

C, D, G and H of Part 0ne to Schedule 2 of that Order. 

 

Reason 

 

In the interests of preserving the character and appearance of the Conservation 

Area. 

Informatives: 
 

1. The Local Planning Authority has met the requirements of the NPPF in this case 

through the issue of a positive decision within the relevant time periods. 

2. Standard Part Wall Act notes.  

3. Standard Radon Gas note 
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General Development Applications 
 
(5/d) Application No: PAP/2022/0369 
 
Drayton Court, The Green, Hartshill,  
 
New pitched roofing and gable ends with fenestration amendments, for 
 
North Warwickshire Borough Council 
 
Introduction 
 
This application is reported to the Board because the applicant is North Warwickshire 
Borough Council.   
 
The Site 
 
The application site is two sets of identical three to four storey blocks of flats. The 
surrounding area is residential in character with bungalows and dwellinghouses in a 
variety of designs. To the rear of the blocks is a steep slope that leads down to a fishery 
and to the Hartshill Hayes Wood. To the front of the blocks is “The Green” and the main 
road in and out of Hartshill.   
 
A location plan is at Appendix A. 
 
The Proposal 
 
Planning Permission is sought to add pitched roofing and gable ends together with 
some fenestration amendments.  
 
The existing elevations are at Appendix B 
 
The proposed materials are brown tiles in colour and the gables would be reclad in 
white cladding. 
 
The proposed elevations are at Appendix C.  
 
Representations 
 
At the time of preparing this report, no comments had been received. The Board will be 
brought up to date at the meeting. 
 
Development Plan 
 
The North Warwickshire Local Plan 2021 - LP29(Development Considerations) and 
LP30 (Built Form) 
 
Hartshill Neighbourhood Plan – H4 (Good Quality Design)  
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Other Relevant Material Considerations 

 
National Planning Policy Framework 2021 – (the “NPPF”) 
 
Observations 
 
Local Plan Policy LP30 requires that all development in terms of its layout, form and 
density should respect and reflect the existing pattern, character and appearance of its 
setting. The proposal accords with this policy because it will not have a detrimental 
impact on the visual amenity of the surrounding area. Indeed, the pitched roofs would 
improve the visual aspect of the blocks, making them more in-keeping with many of the 
surrounding properties which also have pitched roofs too. There is an example of this 
kind of new pitch roofing on Chancery Court, Coleshill Road, Hartshill, approved in 2017 
under application PAP/2017/0092. This policy is reflected and replicated by the Hartshill 
Neighbourhood Plan.  
  
Local Plan Policy LP29 (9) states that developments should amongst other things avoid 
and address unacceptable impacts upon neighbouring amenities through overlooking, 
overshadowing, noise, light, air quality or other pollution. The proposal would not have a 
detrimental impact on the amenities of the neighbouring properties due to the low angle 
pitch of the proposed roofs and there being significant distances between other property 
and the blocks of flats. 
 
The proposal is thus in accordance with the Development Plan.  
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1. The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission. 

 
REASON 

 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
 

2. The development hereby approved shall not be carried out otherwise than in 
accordance with the site location plan, the existing and proposed floor plans and 
sections, titled PLANS received by the Local Planning Authority on 11/7/22. 

 
REASON 
 
To ensure that the development is carried out strictly in accordance with the  
approved plans. 

Page 15 of 78 



 

5d/93 
 

 

Notes 

 

1. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through quickly determining the 
application. As such it is considered that the Council has implemented the 
requirement set out in paragraph 38 of the National Planning Policy Framework. 
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General Development Applications 

(5/e) Application No: PAP/2022/0113 

Water Orton Cricket Club, Coleshill Road, Water Orton 

Construction of a 3.6 metre wide road from existing vehicular access and 

footpath crossover in Coleshill Road for 

Water Orton Cricket Club 

Introduction 

This case is referred to the Board as the recommendation does not fully accord with 

the response from the Warwickshire County Council as Highway Authority. 

The Site 

The cricket club occupies land on the north side of the Coleshill Road in the centre of 

the village and is surrounded by residential development apart from the Digby Hotel 

which is its western boundary. 

The club house is in the far north-western corner of the ground.  

Vehicular access onto the ground is achieved via gates that run along the boundary 

with the Digby Hotel. In other words, access is over that property’s car park.  There is 

a secondary vehicular access onto the Coleshill Road close to the ground’s western 

boundary almost opposite the junction with St Peters Close. 

A location plan is at Appendix A 

The Proposals 

Vehicular access into the ground was always from the Coleshill Road with the access 

drive running along the western site boundary to the car park at the club house. In the 

1970’s an additional access was enabled by agreement with the then owners of the 

Digby Hotel to allow access across their car park and into the ground in the northwest 

corner. This additional access was used until 2021 when that agreement ceased, and 

the gates removed with the boundary fenced off.  

It is proposed to improve the original access onto the Coleshill Road through the 

provision of a 3.6 metre wide hard surfaced drive running along the western boundary 

from here to the club house to include a passing bay close to the Coleshill Road; to 

permanently close the Digby Hotel access and to add a 1.2 metre high safety fence 

between the new drive and the cricket field.  In respect of the actual access 

arrangements, the proposal shows removal of the existing wooden gate but retention 

of the two existing gateposts at 5 metres in width and the erection of a new inward 

opening gate 5 metres wide, set back some 5.5 metres from the back of the verge. 

Plans are attached at Appendices B and C. 

Representations  

None received 
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Consultations 

Warwickshire County Council as Highway Authority – It has no objection in principle 

as it sees the closure of the Digby Hotel access as a betterment. However, because 

the Coleshill Road access is to be the sole vehicular access, there should be some 

improvements. The works shown on the latest plan meet the dimensions requested. 

However, the Authority still has concerns about a maintenance gate because vehicles 

could obstruct the main access and secondly, it can not agree to any signage 

recommending that visitors wait until the end of an over when play is in progress, 

before proceeding up the drive.  

Development Plan 

The North Warwickshire Local Plan 2021 – LP29(Development Considerations) 

Water Orton Neighbourhood Plan 2022  

Other Material Planning Considerations 

The National Planning Policy Framework – (the “NPPF”) 

Observations 

There is no objection to the proposal given the circumstances. The dimensions for the 

improved access do show a betterment and satisfy the Highway Authority’s 

recommendations. However, that Authority’s continuing concerns relate to possible 

obstruction of the access by maintenance vehicles; the consequences of two cars 

meeting in the access and cars “backing-up” on the highway if play is in progress. 

These are all understandable issues, but maintenance vehicles are only likely to visit 

on an infrequent basis and most visitors to the ground will become familiar with the 

new access arrangement. It is not considered that the Authority’s residual concerns 

are of sufficient weight to warrant refusal.  

Recommendations 

That planning permission be granted subject to the following conditions: 

i) Standard three year condition 

ii) Standard plan number conditions – the location plan and the proposed 

driveway plan both received on 22/2/22 and the driveway access plan 

received on 18/8/22. 
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Informatives: 

a) The Local Planning Authority has met the requirements of the NPPF in 

continuing with engagement with the Club and the Highway Authority in order 

to overcome technical concerns from that Authority through the receipt of 

amended plans such that a positive outcome could be achieved. 

b) Attention is drawn to Sections 184, 163, 149, 151 and 59 of the Highways Act 

1980 together with the Traffic Management Act 2004, the New Roads and 

Street Works Act 1991 and all relevant Codes of Practice. A Section 184 

Agreement will be required from Warwickshire County Council as Highway 

Authority prior to any works within the highway commencing.  
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General Development Applications 

(5/f) Application No: PAP/2021/0687 

89-91 Main Road, Austrey, Atherstone 

Variation of condition number 4 of PAUSAV/0602/96/FAP (PAP/1996/3856) dated 

14/8/1996 relating to use of swimming pool for limited community use for private 

lessons for 

Mr and Mrs Hames 

Introduction 

This item is referred to the Board following a second deferral at its July meeting. The 

first deferral was to see if there was scope to reduce the community use from that 

originally sought and the second was to enable Members to visit the site and to meet 

the applicant. 

The previous report is at Appendix A and thus contains the “reductions” referred to 

above. 

A note of the site visit is at Appendix B and the meeting is recorded at Appendix C. 

Background 

Members will recall that the central matter here is the impact of increased use of the 

access onto Main Road via Flats Lane as a consequence of the introduction of the 

private lessons. The Highway Authority objected, and this position was retained even 

with the reduced level of use as outlined in Appendix A. The reason for its position is 

the sub-standard visibility to the north (right) when exiting from the Lane, particularly 

because there would be increased use of the access.  

Members will recall a recent appeal decision whereby planning permission was 

granted for the conversion of an outbuilding to a two-bedroom bungalow using this 

same access. The Inspector acknowledged the sub-standard visibility, but accepted 

evidence that speeds on Main Road were generally lower than the 30mph speed limit 

and that traffic generation from the bungalow would not be material. As such, the sub-

standard visibility did not lead to a refusal for the traffic likely to be generated by that 

proposal.  

As can be seen from the note of the site visit, Members were able to look at the existing 

access arrangements. Members also looked to see what visibility could be achieved 

from the access at various distances back from the road in view of the physical 

characteristics of the access – the corner of the third-party property, the footpath and 

the curve in the road.  

At the meeting both the applicant and the County explained their positions. Because 

of the continued difference of view, a further joint visit was to be undertaken so as to 

agree the actual physical dimensions on site.  It was agreed that the Highway Authority 

would then provide a further response in time for this Board meeting. 
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Updated Position 

Following the further site meeting, the physical measurements at the site were agreed 

as matters of fact.  A plan was subsequently submitted – see Appendix D. As a 

consequence, the Highway Authority has revised its position and its updated response 

is at Appendix E. It no longer objects subject to conditions. 

 

Observations 

The updated Highway Authority response is a material change in circumstance and as 

highway concerns have always been the central issue here, it will carry substantial 

weight. This is because it is based on agreed factual measurements, the evidence 

from a recent appeal which dealt with the same issue and the reduction in use as is 

now proposed.    

The recommendation below has therefore changed from the previous reports. 

Members are advised that continuation with a recommendation of refusal based on a 

highway reason could only have been made if there was technical evidence of equal 

weight to rebut the current Highway Authority position.  

At the last meeting, a speaker referred to heritage issues which he did not consider 

had been fully considered in the written reports. There is however reference to this in 

the initial May Board report. For the avoidance of doubt this issue will be dealt with 

again. The Council is under a Statutory Duty to have regard to the desirability of 

preserving the setting of Listed Buildings and of any features of special architectural 

or historic interest which they possess. Here, the relevant heritage assets are the 

Grade 2 Baptist Church; the Grade 2 number 87 (the Limes), the Grade 2 Homestead 

and the Grade 2 Farthings. The proposals have no direct impact on the fabric of any 

of these buildings and the main consideration is thus the potential impact on their 

settings. The three houses front Main Road, and it is not considered that their settings 

are materially affected by the proposed use because of separation distances and the 

levels of existing traffic using the Road. However, in the case of the Church, there will 

be greater activity associated with the proposed use – traffic travelling along the track; 

the parking required and a general increase in activity. This will have an impact on the 

ambience of its setting, but this will be at its rear and not on a regular basis. As such 

it is considered that the impact will be less than substantial. This however still carries 

significant weight and has to be balanced against any public benefits of the proposal. 

Throughout the course of this application, there has been as recognition of the benefits 

arising from the proposal in the provision of swimming lessons. In light of the updated 

highway response, it is considered that these benefits do outweigh the less than 

substantial heritage harm caused. 

Recommendation 

That planning permission be granted subject to the following conditions 

1. Standard Plan numbers condition – plans numbered 3892.13; 3892.14 and 

3892.15 received by the Local Planning Authority on 13/6/1996; plan number 

Page 27 of 78 



 

5f/105 
 

3892.16 received on 12/8/1996 and plan number DWG/02RevA received on 

23/8/22.  

 

2. The swimming pool hereby approved shall only be used for purposes incidental to 

the enjoyment of the dwelling house known as Charity House, 89 Main Road, 

Austrey together with its limited community use for private lessons during the days 

and hours as set out in the Schedule attached to this Notice.  

Reason: In the interests of highway safety 

 

3. Within one month of the date of this permission, the visibility splay as shown on 

the approved plan referenced DWG/02RevA shall be provided. No structure, tree 

or shrub shall be erected, planted or retained within the splays and they shall be 

retained as such at all times. 

Reason: In the interests of highway safety 

4. Within one month of the date of this permission, full details and specifications for 

improvements to the access track between the applicant’s garden and its junction 

with Flats Lane, shall be submitted to the Local Planning Authority. The works 

once approved in writing shall be implemented in full within three months of the 

date of that approval and shall be maintained as such at all times. 

 Reason: In the interests of highway safety. 

 

Informatives: 

a) The Local Planning Authority has met the requirements of the NPPF in this case 

through engagement with the applicant and the Highway Authority in order to 

arrive at an amended scheme that could be supported. 

b) Standard Party Wall Act Informatives 

 

Schedule:  

Mondays 1000 to 1400 hours (each lesson to last 30 minutes) 

 1630 to 1800 hours (each lesson to last 45 minutes) 

Wednesdays 1000 to 1215 hours (each lesson to last 45 minutes) 

 1300 to 1400 hours (each lesson to last 30 minutes) 

Fridays 1000 to 1400 hours (each lesson to last 30 minutes) 
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General Development Applications 

 

(5/c) Application No: PAP/2021/0687 

 

89-91  Main Road, Austrey, Atherstone, Warwickshire, CV9 3EG 

 

Variation of condition no: 4 of planning permission PAUSAV/0602/96/FAP 

(PAP/1996/3856) dated 14/08/1996 relating to use of swimming pool for limited 

community use for private lessons, for 

 

Mr & Mrs Hames  

 

Introduction 

 

This application was referred to the May Board meeting, but a determination was 

deferred in order to invite the applicant to consider reducing the use of the pool and 

to consider an alternative access. 

 

The applicant has proposed a reduction but wishes to retain the use of the access as 

originally proposed. This report brings matters up to date.  A copy of the previous 

report is attached at Appendix A. 

 

Amended Proposal 

 

The applicant has taken up the invitation to reduce the proposed use and the 

amended hours are shown below, compared with that originally proposed. 

 

Amended Hours                                                                              Original Hours 

Mondays 1000 to 1400                                                                  1000 to 1430 

(4 cars per 30 mins – so 32 over the period)                             (4 cars per 30 mins – 

40 cars) 

Mondays 1630 to 1800 (lessons extended to 45 mins)           1630 – 1800 (lessons of 

30 mins)         

(1 car every 45 mins – so 2 cars over the period)                      (4 cars over the 

period) 

Wednesday 1000 – 1215                                                                 1000 – 1230 

(lessons of 30 mins) 

(1 car every 45 mins – so 3 cars over the period)                       (5 cars over the 

period) 

Wednesday 1300 – 1400                                                                 1300 – 1430 

(4 cars per 30 mins – so 8 over the period)                                (4 cars per 30 mins – 

12 cars) 

No Wednesday evening period                                                     1600 to 1900 (30 

mins lessons with 6 in each) 

(no cars)                                                                                             (36 cars over the 

period) 

Appendix A 
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Fridays 1000 to 1400                                                                        (1000 to 1430) 

(4 cars per 30 mins – so 32 over the period)                                (40 cars over the 

period) 

 

MAXIMUM USE 

154 car movements in the week                                                        272 car 

movements in the week 

The amended proposal was forwarded to the County Council and it maintains its 

objection based on there being a greater and significant increase in use of the 

access onto Austrey Lane which the Highway Authority consider is sub-standard and 

not capable of improvement – see Appendix B. 

 

Observations 

 

As reported to the May Board, the use here was one that officers consider could be 

supported in principle, but it was the scale of the this that led to the main issue – 

extra traffic using the access off Flats Lane onto the Austrey Road. The Highway 

Authority is maintaining its objection, notwithstanding the amended, reduced scale of 

the use now being considered. It considers that the greater use of the access is still 

not acceptable. 

 

The applicant disagrees. He argues that the 2021 appeal decision – copied into the 

Appendix to this report - established that the access was acceptable for the existing 

use plus the additional traffic arising from a two-bedroom bungalow, because the 

normal dimensions for the north-western vision splay could be relaxed given the 

local road conditions, a speed survey and the imposition of a condition requiring 

improvements at the junction and to widen the access track to three metres. He says 

that that condition and widening can be applied to the current proposal. Additionally, 

he argues that the County Council has not given sufficient weight to the fact that the 

proposal has reduced and that the use proposed would be staggered or spread over 

three days in the week and that too, it would be limited to a few hours on each of 

those days. The traffic would in his view be “absorbed” into existing traffic flows.  

 

It is not considered that the impact of additional traffic on the capacity of the local 

highway network is the issue here. It is whether the increased use of this access 

would be acceptable in road safety terms given that there is sub-standard vision to 

the north-west. This situation was found to be acceptable for the appeal proposal, 

but the issue is whether it is also acceptable for the additional use as set out above 

in the amended proposal. The increase in movements over the appeal proposal is 

considered to be material – up to 150 additional movements a week - but the impact 

of that increase is mitigated by its limitation to certain days and hours. However, at 

those times there would be a material impact and it is that which causes the Highway 

Authority to maintain its objection.   

 

As such, that Authority considers that the impact does not accord with the terms of 

the NPPF and thus by association, the content of Policy LP29 (6) of the Local Plan. 
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Substantial weight is thus given to this, and it is thus the case that that outweighs the 

benefits of the proposal. 

This therefore leads to a recommendation of refusal.  

 

The Board, if it resolves to refuse planning permission will need to consider the 

expediency of enforcement action. That would require cessation of the “mixed 

community use for private swimming lessons” and reversion to the terms of the 

original permission – a personal use under condition 4 of PAP/1996/3856.  As a 

consequence, the community benefits of the use would be lost. The Board could 

consider “lesser” measures, whereby the Notice itself would apply conditions upon 

the maximum levels of use. However, that “threshold” is unknown, and it is for the 

applicant to show to the Highway Authority’s satisfaction that a lesser figure can be 

acceptable.  

 

There will clearly be an impact here in the loss of this facility and the benefits that it 

brings. There will also be a financial impact on the owner and on the instructors who 

take the lessons. These impacts will need to be considered in the planning balance 

assessment which the Board undertakes in its determination of the application. It is 

considered that the highway objection is justified in this case because of the 

intensification of use proposed of the substandard access.  

 

A compliance period of three months is appropriate in order that there is proper 

management of the reduction in bookings over a reasonable time.  

 

Recommendation 

 

a) That planning permission be REFUSED for the following reason: 

 

“It is considered that the greater use to be made of access arrangements onto Main 

Road through this proposal is substantial and that such an intensification of use is 

unacceptable given the physical characteristics of that access – width and visibility. 

This is of such a degree that there are highway safety concerns and as such the 

proposal does not accord with Policy LP29 (6) of the North Warwickshire Local Plan 

2021 nor paragraph 111 of the National Planning Policy Framework 2021” 

 

b) That authority is given not the Head of Legal Services to issue an 

Enforcement Notice under Section 172 (a) of the Town and Country Planning Act 

1990 for the reasons set out in the recommendation (a) above; that the requirements 

of that Notice are  “the mixed community use for private swimming lessons of the 

pool” shall cease, and its use shall revert to that set out in Condition 4 of planning 

permission PAP/1996/3856) with a compliance period of three months. 

 

Notes: 

i) The Local Planning Authority has met the requirements of the NPPF in this 

case through engagement with the applicant in order to see particularly if the 
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objection from the Highway Authority could be overcome so as to result in a positive 

outcome. That has not been possible and thus a decision has been made that 

accords with the Development Plan.  
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Appendix B 

 

 

PAP/2021/0687 – 89/91 Main Road, Austrey 

Site Visit - 5 August 2022 at 14:30  

Present: Cllrs H Phillips, D Reilly and M Simpson together with S Cheshire (on behalf 

of the applicant) and J Brown 

1. Members met at the junction of Flats Lane with Main Road 

2. They were shown the characteristics of the location – the footpath, the curve in 

the road, the lay-by opposite, the corner of the third-party property, the width of 

the Flats Lane and the parking arrangements for that third party property. 

3. The “x” distance for a visibility splay was measured – with a distance of both 

2.4 and 2.3 metres. Members then looked at the visibility to the right at these 

distances. The measurements were taken from both the rear of the highway 

carriageway and from a likely “running-lane”. 

4.  The corner of the property was noted, as was bush. 

5. Whilst here, Members witnessed the traffic using Main Road which included 

cars, a tractor and a cyclist. 

6. Members then walked up the proposed access from the junction to the gate at 

the rear of the pool in order to look at its characteristics – its width and surfacing. 

At the gate Members also saw the location of the Pool. On the return to Main 

Road, Members saw the agricultural access that leads to the fields behind the 

residential property here. 

7. The visit concluded at around 14:50. 

  

Page 50 of 78 



 

5f/128 
 

Appendix C 

 

 

PAP/2021/0687 – 89/91 Main Road, Austrey 

Meeting – 12 August 2022 at 14:00 in the Council House 

Present: Cllrs D Humphries and H Phillips, Mr and Mrs Hames (the applicants), S 

Cheshire (their agent), C Lancett (WCC Highways) and J Brown. 

1. The background to the meeting was explained based on the two deferrals by 

the Planning Board and an outline of the site visit was provided.  

2. At that time Members had witnessed the right-hand visibility with dimensions of 

2.3 and 2.4 metres back from both the edge of the carriageway and the 

“running-lane”. 

3. WCC explained the basis of its continued objection – the substandard visibility 

to the right given the proposed increased use (as reduced by the latest 

amendment) over and above that already committed. 

4. The applicants explained the evidence that had already been provided on traffic 

speeds with an 85th percentile figure of 27mph and the evidence from a 

topographic survey which illustrated that suitable visibility could be provided.  

5. There was some discussion on the merits of having staggered hours and 

movements not during peak hours. 

6. As a consequence of the continued difference between WCC and the applicant, 

both parties agreed to attend the site immediately following the meeting in order 

to agree dimensions on the ground.  

7. WCC was asked to provide a further response based on the agreed dimensions 

and to base that response on the latest proposed schedule of activity as set out 

in the last Board report.  

8. WCC confirmed that the vegetation at the corner of 99 Main Road was in the 

highway and that WCC could remove it.  

9. Planning conditions could be used to approve only this schedule if that was to 

be the case. 

10. All parties were informed that a determination should now be made on the 7 

September 2022 – the next Board meeting.   
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My ref:  210687    

 
 
 
 

 

Mr J Brown BA Dip TP MRTPI 
Head of Development Control Service 
The Council House  
South Street  

Atherstone  
CV9 1DE 

 
 
FAO: Christina Fortune/ Jeff Brown 
 

 

 

 

 

 

 

Communities 

PO Box 43 

Shire Hall 

Warwick 

CV34 4SX 

 

Tel: (01926) 412359 

chrislancett@warwickshire.gov.uk 

www.warwickshire.gov.uk 

23rd August 2022 
 
PROPOSAL: Variation of condition no: 4 of planning permission 

PAUSAV/0602/96/FAP  (PAP/1996/3856)    
LOCATION: 89-91 Main Road, Austrey, Atherstone      
   
Warwickshire County Council, hereby known as the ‘Highway Authority’, has 

undertaken a full assessment, of the planning application, at the request of North 

Warwickshire Borough Council in its capacity as the Local Planning Authority.  

Since the initial response the Highway Authority has had multiple discussions, meetings 

and site visits between the applicant/agent and LPA to discuss the potential affects of 

various proposed sessions. The most recent proposal is to have the following sessions: 

Monday Mothers & baby 10-2pm only  
4 cars per 30 mins. 
  
Monday 4:30 - 6pm family swim specific to disabled instruction where needed - making the lessons 45 
minutes. 
1 car every 45 mins. 
  
Wednesday plus size ladies with access / mobility needs 10-12.30 
1 car every 45mins 
  
Wednesday mother & baby 1-2pm only  
4 cars every 30 mins 
   
Friday 10-2pm as before 
4 cars every 30 mins 

 

Based on the above session times/amounts the development could result in a total of 

154 two-way movements per week, with 68 on Monday, 22 on Wednesdays and 64 on 

Fridays.  
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The development would therefore result in an intensified use of the existing access, 

which is currently sub-standard. Improvements are proposed to the access (in 

accordance with the previous appeal decision) and a plan has now been provided to 

show that the required visibility splay could be achieved in accordance with that agreed 

during the various site visits. Whilst the additional tangent to the kerb line cannot be 

achieved it is noted that the splay is roughly 0.38 metres from the kerb line, this could 

be considered as acceptable as road users (cars, cyclists etc) should still be visible 

over the full extent of the visibility splay as they should be travelling away from the kerb 

line. 

Based on the appraisal of the development proposals and the supporting information in 

the planning application the Highway Authority submits a response of no objection, 

subject to the following conditions: 

1. Within 1 month of the date noted on the decision notice the visibility splay as 
shown on drawing number DWG-02 Rev A shall be provided. No structure, tree 
or shrub shall be erected, planted or retained within the splays exceeding, or 
likely to exceed at maturity, a height of 0.6 metres above the level of the public 
highway carriageway and the splay shall thereafter be retained during the 
approved use of the site. 

2. Within 1 month of the date on the decision notice, full details and specifications 
for the approved improvements to the access shall be submitted to and 
approved in writing by the local planning authority. The works shall thereafter be 
carried out in accordance with the approved details and the access shall 
thereafter be retained as approved. 
 

Yours sincerely 
 

Chris Lancett 
 
Chris Lancett 
Development Group 
 
 

**FOR INFORMATION ONLY** 
COUNCILLOR HUMPHREYS – POLESWORTH 
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General Development Applications 

(5/g) PAP/2022/0401 and 0402 

Britannia Works, Coleshill Road, Atherstone 

Proposed Removal of conditions numbered 7, 9 and 10 and Variation of 

conditions numbered 2, 4, 13, 21 and 24 of planning permission PAP/2019/0180 

and Listed Building Consent PAP/2019/0183 both dated 6/11/19 for 

Atherstone Britannia Ltd 

Introduction 

These applications are referred to the Board in light of its continuing interest in the 

site 

The Site 

These former hat factory premises are located between the Coventry Canal, 

Richmond Road and the Coleshill Road about 400 metres south of Atherstone town 

centre. There are established residential areas around the site with some other retail 

uses and a public house. 

Within the site there are two separate mill buildings which date from the late 

Victorian period – one facing the Coleshill Road and the second overlooking the 

canal towards the south-east. These are now connected by early twentieth century 

industrial blocks. The whole premises were last in use in 1999 when manufacturing 

ceased. The overall built form is generally three to four storeys and runs along the 

Coleshill Road frontage and the canal side. All access is via Richmond Road.  

Background 

The two older mill buildings are Grade 2 Listed Buildings.  

In summary, permissions dating from 2019 have established the principle of the 

redevelopment of the site for a 70-bed care home. That involved the demolition of 

the buildings on site, apart from those along the Coleshill Road frontage. The 

majority of the pre-commencement conditions attached to these permissions were 

then discharged. In 2020, additional permissions were granted to demolish the 

Coleshill Road frontage due to the deterioration in its appearance and structure.  

However, the present appearance of that façade would be replicated when re-built.  

The Proposals 

Since the 2020 permissions, the applicant has been looking in detail at the design 

and operation of internal layout of the new care-home. As a consequence, the 

current applications seek to vary plans approved under the 2019 permissions so as 

comply with the appropriate up to date care-home standards and regulations, as well 

as being “tailored” to reflect North Warwickshire’s housing requirements. 

Additionally, because of the continuing delay in implementing these 2019 

permissions, the applicant is seeking to vary some of the 2019 conditions to allow 

more time to discharge the outstanding “pre-commencement” conditions. The 
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proposals also include the “removal” of conditions. This is because these conditions 

have already been discharged and in effect would be redundant if the 2019 

permissions as now proposed to be varied are taken up, as they incorporate the 

2020 revisions.  

The condition numbers are the same for both the planning permission and the Listed 

Building Consent. In more detail, the conditions to be varied are: 

Condition 2 - to include the list of new plans as a consequence of the internal 

changes and also the subsequent external changes. 

Conditions 4, 13, 21 and 24 - The original conditions required details to be approved 

prior to any development on site. In order to provide more time for submission, the 

time periods are proposed to be changed – either to prior to any construction above 

slab level, or to between the commencement of ground works and completion of slab 

level.  

In respect of the conditions to be removed then: 

Condition 7 deals with phasing – This has already been discharged, but it reflected 

the position in 2019, when the retention and refurbishment of the frontage was a 

priority. It can no longer carry any weight if the 2020 permissions as reflected in the 

proposed changes are implemented.  

Conditions 9 and 10 - These have been discharged, but again they refer to the 

measures needed to support the frontage buildings whilst demolition took place 

behind them. This will now no longer be needed given the 2020 permissions and 

their incorporation into the proposed changes in the current application.  

So as to illustrate the plan changes, the 2019 approved site plan is at Appendix A 

and the current proposal is at Appendix B 

The 2019 approved elevations are at Appendices C and D, with the current 

proposals at Appendices E, F and G. 

Consultations 

Historic England – No comments to make  

Warwickshire County Council as Lead Local Flood Authority – It objected to the 

revisions proposed to Condition 21 as underground surface drainage works may 

have to be agreed before any groundworks are commenced. However, a rewording 

of the condition has been agreed bespoke to the drainage works as set out in the 

recommendation below. 

Canal and River Trust – No Comments to make 

Representations  

Atherstone Town Council – It sees no reason why the conditions need to be varied 

but accepts that there may be “planning” reasons for doing so and thus leaves it to 

the Board to decide. 
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One letter of objection has been received referring to the low provision of car parking 

and thus the potential pressure on already saturated on-street car parking. It 

suggests that the scheme needs to be reviewed.  

The period in which representations can be submitted expires between the date of 

the publication of this report and the date of the Board meeting.  The Board will be 

advised at its meeting of any other representations received.  

Development Plan 

The North Warwickshire Local Plan 2021 – LP1 (Sustainable Development); LP2 

(Settlement Hierarchy), LP7 (Housing Development), LP15 (Historic Environment), 

LP29 (Development Considerations) and LP30 (Built Form) 

Other Material Planning Considerations 

The National Planning Policy Framework 

The Atherstone Conservation Area Designation Report 

Observations 

a) Introduction 

The principle of complete redevelopment of this site has been established through 

the 2019 and 2020 permissions. The current set of applications is solely concerned 

with variations of the 2019 permissions so as to incorporate the 2020 proposals in 

order to meet up-to-date care-home standards and to be designed, so that the 

accommodation meets the Borough’s requirements. The remit of the Board is thus 

limited to looking at the merits of the proposed variations.  

b) Plan Changes 

Dealing first with the plan changes, it is useful to start by identifying the proposed 

differences between those approved and those now proposed. 

There is very little difference in terms of the site layout – comparing Appendix A with 

B. Indeed, they could be considered to be immaterial. The main changes are: 

➢ A more uniform “footprint” and slightly less ground coverage. 

➢ The main block drawn a little further back from the canal-side  

➢ No change in car parking provision. 

There is more of a difference between the two sets of elevations – Appendices C to 

G. 

Taking the Coleshill Road frontage first then – Appendices C and E: 

➢ The ground floor entrance and arch arrangements are simplified – points A 

and B on the two Appendices 

➢ The two windows in the canal-side building are slightly lowered – points C and 

D on the two Appendices 
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➢ The secondary entrance has been removed – points E and F on the two 

Appendices. 

The proposed alterations are acceptable as they do not detract from the overall 

appearance on street-scene. Indeed, it is considered that there is probably an 

enhancement. Additionally, this should be treated as a new structure which reflects 

the original and not one that has to replicate every detail. 

Turning to the canal-side frontage – Appendices D and G: 

➢ There is less four storey development– points G and H on the Appendices. 

➢ The “industrial” appearance of the frontage is much reduced with more 

differentiation in design detail including gables and balconies - points G and H 

on the Appendices. 

Members will recall that the design approach throughout has been to try and reflect 

the industrial heritage of the past use of the site through the new build. That was 

achieved with the 2019 permissions. The current variations reduce that element and 

introduce a more recognisable residential character at the site’s eastern end.  This is 

welcome as the current proposals have a greater degree of differentiation and 

variety in the overall canal side frontage. It successfully marries the industrial and 

residential elements in equal proportions.  

Looking at the Richmond Road Elevation – Appendices D and F: 

➢ As above, there is less four storey development and a much more 

recognisable residential appearance – points H, I, K and L on the Appendices. 

In conclusion it is considered that in design terms, the current proposals should be 

supported. They do not materially introduce a different design approach to that of 

2019, but the changes are considered to have enhanced the outcome, creating 

greater variety and interest. 

The Council is under a Statutory Duty to preserve and enhance the character and 

appearance of its Conservation Areas. The site is not within the town’s Conservation 

Area as its boundary is some 100 metres to the north. The current proposals have 

no direct impact on the character and appearance of the Conservation Area because 

of this separation distance. The changes now proposed do not dilute the present 

scale of development on the site which was wholly linked to the town’s industrial and 

transport history and that is still represented through the current proposals. It is not 

only the historic link with the Area that is retained, but there is also a visual link in 

that the site is visible from locations within the Area. These proposals will still retain 

those linkages, thus preserving the character and appearance if the Area.  

The Council is also under a Statutory Duty to have special regard to preserving the 

setting and any features of special architectural and historic interest that a Listed 

Building possesses. The application site is part of a Grade 2 former millinery works 

and the significance of the asset is that it remains part of the town’s industrial 

heritage. However, the combination of the 2019 and 2020 permissions have now 

removed that significance such that the development replicates that heritage, rather 
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than preserving it. This position now carries substantial weight and the current 

proposals do not alter this in any material way.  

Overall, therefore it is concluded that the current proposals can be supported in 

design terms and that there is no harm to the heritage assets given the recent set of 

permissions. 

c) Variations  

The proposed variations to the conditions are considered to be appropriate in the 

current circumstances. Their original wording was that details had to be submitted 

prior to commencement. Whilst this is understandable, there is no practical 

imperative to have all details agreed at this time. Some details can be agreed after 

commencement without prejudice to the overall development. For instance, in this 

case archaeological investigations cannot proceed until after demolition and 

drainage works also need to be implemented after clearance. It is significant that the 

Lead Local Flood Authority has agreed a revised wording of the condition affecting 

drainage works. The key matter is that whatever details are approved, they are then 

actually implemented on site during construction.  

d) Removals  

These proposals are a direct consequence of the changes brought about by the 

2020 permissions as the requirements of these conditions cannot be undertaken if 

the 2019 permissions as proposed to be varied under (a) above are commenced on 

site. 

Recommendations 

a) PAP/2022/0401 

 

That subject to no objections being received that cannot be overcome by 

condition, planning permission be granted subject to the following conditions: 

 

i) Standard three year condition 

 

ii) The development hereby approved shall not be carried out otherwise in 

accordance with plan numbers HCT/288/PA3/003, 301, 302, 303, 304, 305, 

306, 307, 308, 309, 310, 311 and 312, the Written Scheme of Investigation, 

Structural Surveys and Heritage Statement together with the details 

approved under DOC/2020/0031 dated 22/9/20. 

Reason: To ensure that the development is carried out strictly in 

accordance with the approved plans 

 

iii) Prior to any construction above slab level, sample panels of the facing 

brickwork to be used for the walling of all of the buildings shall be 

constructed on site. Only the brickwork then subsequently approved in 

writing by the Local Planning Authority shall be used on site. 
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Reason: In the interests of the visual amenities of the area. 

 

iv) For the avoidance of doubt, there shall be no UPVC windows or doors used 

on any of the buildings hereby approved. All of the windows and external 

doors shall be recessed back in their openings by a minimum of 75mm. 

Reason: In the interests of the heritage interest in the site 

 

v) Between the commencement of groundworks, but prior to the completion of 

works up to slab level, the following details shall be submitted to the Local 

Planning Authority:  

 

a) A programme of archaeological evaluative work and associated post-

excavation analysis, report production and archive deposition shall be 

undertaken and completed in accordance with the document referred to 

in condition 2 entitled “Written Scheme of Investigation for 

Archaeological Field Evaluation” by the University of Leicester 

Archaeological Services. 

 

b) An Archaeological Mitigation Strategy document (including a Written 

Scheme of Investigation for any archaeological fieldwork proposed) 

shall then be submitted to and approved in writing by the Local 

Planning Authority. This should detail a strategy to mitigate the 

archaeological impact of the proposed development and should be 

informed by the results of the archaeological evaluation. 

Reason: In view of the potential for the works to disturb any archaeological 

features associated with the industrial use of the site 

vi) Prior to the occupation of the site, a detailed proposal for the remediation of 

any soft landscaping areas approved to address the lead content of the 

underlying soils shall be submitted to the Local Planning Authority. 

Occupation shall then only take place once any proposals as approved in 

writing by the Authority have been fully implemented on site to the written 

satisfaction of the Local Planning Authority. 

Reason: In order to reduce the risk of pollution 

 

vii) In the event that contamination is found at any time when carrying out the 

development that was not previously identified, it must be reported 

immediately to the Local Planning Authority. An Investigation and Risk 

Assessment must be undertaken and where remediation is necessary, a 

remediation scheme must be prepared. Work may only continue in line with 

remediation agreed by the Authority. 

Reason:  In the interests of reducing the risk of pollution. 
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viii) Prior to first occupation of the site, where any remediation measures have 

been carried out in pursuance of condition (ii) and (vii), a post remediation 

verification report shall be submitted to the Local Planning Authority 

Reason: In the interests of reducing the risk of pollution. 

 

ix) Prior to the installation of any part of the drainage system, a detailed 

surface water drainage scheme for the use of the site, based on 

sustainable drainage principles and an assessment of the hydrological and 

hydrogeological context of the development has been submitted to and 

approved in writing by the Local Planning Authority. The scheme shall: 

 

➢ demonstrate that the system is designed in accordance with CIRIA 

C753 through the submission of plans and cross sections of all the 

drainage features. 

➢ Limit the discharge rate generated by all rainfall events up to and 

including the 100 year plus 40% critical rain storm to a rate to be 

agreed by the Local Planning Authority. This must show a minimum of 

a 50% reduction on pre-development peak run-off. 

➢ Demonstrate that the attenuation storage accords with Science Report 

SC030219 

➢ Demonstrate detailed design of the surface water scheme including 

details of all attenuation and outfall arrangements. Calculations should 

demonstrate the performance of the system for a range of return 

periods and storm durations inclusive of the 1 in 1 year; I in 2 year, 1 in 

30 year and 1 in 100 year plus climate change, return periods. 

➢ Provide plans and details showing the allowance for exceedance flows 

and overland flow routeing. Water must not be directed towards 

properties nor flow onto third party land. Overland flow routeing should 

look to reduce the impact of an exceedance event. 

Reason: To reduce the risk of flooding. 

 

x) There shall be no occupation of the development hereby approved until a 

detailed maintenance plan written in accordance with CIRIA C753 has first 

been submitted to and approved in writing by the Local Planning Authority. 

It shall include the name of the party together with full contact details 

responsible for the implementation of the approved plan. The measures in 

the approved plan shall be maintained at all times. 

Reason: To reduce the risk of flooding. 

 

xi) There shall be no occupation of any of the units hereby approved until the 

whole of the car parking provision; turning areas and access arrangements 

as shown on the approved plan have first been fully completed to the 

written satisfaction of the Local Planning Authority. 

Reason: In the interests of highway safety. 
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xii) There shall be no construction above slab level, until a Noise Management 

Plan has been submitted to and approved in writing by the Local Planning 

Authority. The Plan shall include the appropriate specification for any noise 

insulation needed to ensure an acceptable noise climate for the occupiers 

of the residential development and in particular those occupying units 

adjoining the neighbouring public house. The approved Plan shall be 

implemented in full to the written satisfaction of the Local Planning Authority 

prior to occupation of any of the units hereby approved 

Reason: In the interests of the residential amenities of the area. 

 

xiii) There shall be no demolition of the façade facing Coleshill Road until a 

Materials Recovery Statement has first been submitted to and approved in 

writing by the Local Planning Authority. The presumption in this Statement 

is that materials will be retained and re-used on site. It should establish the 

procedures to be followed in respect of the salvage of facing materials from 

this façade in order that they may be re-used on site. Only the approved 

procedures shall be followed, and these shall remain in force until the site is 

fully cleared of materials. 

Reason: In view of the heritage interest of the buildings.  

 

xiv) There shall be no demolition of the façade facing Coleshill Road until a 

photographic record of the whole of this facade has been undertaken and 

submitted to the Local Planning Authority. Work shall only commence 

following written approval of receipt of that record. 

Reason: In the interests of recording the town’s heritage and to enable 

replication of the elevation in its replacement.  

Informatives: 

a) The Local Planning Authority has met the requirements of the NPPF in this 

case by working with the applicant and consultees in order resolve planning 

issues such that a positive outcome can be achieved.  

b) Attention is drawn to the adjoining canal and the need to engage with the 

Canal and River Trust at the earliest opportunity in regard of the demolition 

and its management as well as the prevention of potential contamination of 

the canal water.  

c) Similarly, attention is drawn to the Coleshill Road and the need to engage with 

Warwickshire County Council in respect of the demolition and its management 

in view of the safety aspects of the public highway.  

d) Standard Party Wall Act notes. 
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b) PAP/2022/0402 

 

That subject to no objections being received that cannot be overcome by 

condition, Listed Building Consent be granted subject to the following 

conditions: 

 

i) Standard three year condition 

 

ii) The development hereby approved shall not be carried out otherwise in 

accordance with plan numbers HCT/288/PA3/003, 301, 302, 303, 304, 305, 

306, 307, 308, 309, 310, 311 and 312, the Written Scheme of Investigation, 

Structural Surveys and Heritage Statement together with the details 

approved under DOC/2020/0032 dated 22/9/20. 

Reason: To ensure that the development is carried out strictly in 

accordance with the approved plans 

 

iii) Prior to any construction above slab level, sample panels of the facing 

brickwork to be used for the walling of all of the buildings shall be 

constructed on site. Only the brickwork then subsequently approved in 

writing by the Local Planning Authority shall be used on site. 

Reason: In the interests of the visual amenities of the area. 

 

iv) The demolition of Block Q shall be carried out by hand (or tools held in the 

hand other than power-driven tools) and the materials stored for re-use on 

the site. 

Reason: In view of the heritage interest in the site. 

 

v) For the avoidance of doubt, there shall be no UPVC windows or doors used 

on any of the buildings hereby approved. All of the windows and external 

doors shall be recessed back in their openings by a minimum of 75mm. 

Reason: In the interests of the heritage interest in the site 

 

vi) Between the commencement of groundworks, but prior to the completion of 

works up to slab level, the following details shall be submitted to the Local 

Planning Authority:  

a) A programme of archaeological evaluative work and associated post-

excavation analysis, report production and archive deposition shall be 

undertaken and completed in accordance with the document referred to 

in condition 2 entitled “Written Scheme of Investigation for 

Archaeological Field Evaluation” by the University of Leicester 

Archaeological Services. 

b) An Archaeological Mitigation Strategy document (including a Written 

Scheme of Investigation for any archaeological fieldwork proposed) 

shall then be submitted to and approved in writing by the Local 
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Planning Authority. This should detail a strategy to mitigate the 

archaeological impact of the proposed development and should be 

informed by the results of the archaeological evaluation. 

Reason: In view of the potential for the works to disturb any archaeological 

features associated with the industrial use of the site”. 

vii) There shall be no demolition of the façade facing Coleshill Road until a 

Materials Recovery Statement has first been submitted to and approved in 

writing by the Local Planning Authority. The presumption in this Statement 

is that materials will be retained and re-used on site. It should establish the 

procedures to be followed in respect of the salvage of facing materials from 

this façade in order that they may be re-used on site. Only the approved 

procedures shall be followed, and these shall remain in force until the site is 

fully cleared of materials. 

Reason: In view of the heritage interest of the buildings.  

 

viii) There shall be no demolition of the façade facing Coleshill Road until a 

photographic record of the whole of this facade has been undertaken and 

submitted to the Local Planning Authority. Work shall only commence 

following written approval of receipt of that record. 

Reason: In the interests of recording the town’s heritage and to enable 

replication of the elevation in its replacement.  

Informatives: 

a) The Local Planning Authority has met the requirements of the NPPF in this 

case by working with the applicant and consultees in order resolve planning 

issues such that a positive outcome can be achieved.  

b) Attention is drawn to the adjoining canal and the need to engage with the 

Canal and River Trust at the earliest opportunity in regard of the demolition 

and its management as well as the prevention of potential contamination of 

the canal water.  

c) Similarly, attention is drawn to the Coleshill Road and the need to engage 

with Warwickshire County Council in respect of the demolition and its 

management in view of the safety aspects of the public highway.  

d) Standard Party Wall Act notes. 
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Agenda Item No 6 
 
Planning and Development Board 
 
7 September 2022  
 

Report of the  
Head of Development Control 

Appeal Update 
 
 

 
1 Summary 
 
1.1 The report updates Members on recent appeal decisions 
 
 
 
 
 
 
 
2 Consultation 
 
2.1 Consultation has taken place with the relevant Members and any comments 

received will be reported at the meeting. 
 
3 Appeal Decisions 
 

a) Watling Street, Dordon 
 
3.1 This is an appeal against a refusal to grant approval for a telecommunications 

mast in the verge of the A5 Watling Street close to the site of the former 
Ambulance Station. The appeal usefully sets out the procedure involved in 
dealing with Prior Approval cases – paras 2 to 4 – and then undertakes a 
thorough assessment of the relevant matters. The key issue here was that the 
visual harm caused to the character and appearance of the area, outweighed 
the importance of delivering a 5G network. Interestingly too, the letter 
indicates short-comings in the appellant’s search for alternative sites, which 
will provide a useful guide for future cases. 

 
3.2 The decision is at Appendix A 
 
4. Report Implications 
 
4.1 Environment, Sustainability and Health Implications 
 
4.1.1  The mast decision is important as it recognises the significance that should be 

given to the visual impact of this type of development and the role of the 
Development Plan. 

 

 

Recommendation to the Board 
 
That the report be noted 

. . . 
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4.2 Links to Council’s Priorities 
 
4.2.1 The decision is in line with the Council’s priority of protecting its character. 

 
 
The Contact Officer for this report is Jeff Brown (719310). 
 
 
 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 

 

Background Paper 
No 

Author Nature of Background 
Paper 

Date 
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Appeal Decision  

Site visit made on 28 June 2022 
by David Jones BSc (Hons) MPlan MRTPI  

an Inspector appointed by the Secretary of State  

Decision date: 22 July 2022 

 
Appeal Ref: APP/R3705/W/22/3290953 

Watling Street, Dordon CP, Warwickshire B78 1TE  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant approval required under Article 3(1) and Schedule 2, Part 16, 

Class A of the Town and Country Planning (General Permitted Development) (England) 

Order 2015 (as amended). 

• The appeal is made by CK Hutchinson Networks (UK) Ltd against the decision of North 

Warwickshire Borough Council. 

• The application Ref PAP/2021/0628, dated 5 November 2021, was refused by notice 

dated 5 January 2022. 

• The development proposed is a 16.0m Phase 8 Monopole C/W wrapround Cabinet at 

base and associated ancillary works. 

Decision 

1. The appeal is dismissed. 

Procedural Matters 

2. The provisions of the Town and Country Planning (General Permitted 

Development) (England) Order 2015 as amended (GPDO), under Article 3(1) 
and Schedule 2, Part 16, Class A, Paragraph A.3(4) require the local planning 
authority to assess the proposed development solely on the basis of its siting 

and appearance, taking into account any representations received. My 
determination of this appeal has been made on the same basis. 

3. The principle of development is established by the GPDO and the provisions of 
Schedule 2, Part 16, Class A of the GPDO do not require regard to be had to 
the development plan as a whole. I have had regard to the policies of the 

development plan only in so far as they are a material consideration relevant to 
matters of siting and appearance.   

4. The appellant considers that the installation of the proposed cabinets on their 
own constitutes permitted development, and hence could be carried out on site 
without prior approval. However, it is reasonable to assume that these would 

only be constructed as part of the proposed works as they are intrinsically 
connected to the functioning of the proposed mast. They would not be built if 

the mast were not built, and equally the mast would not be built without the 
ground level works. I have therefore considered the cumulative effects of the 
proposed mast and ground level works.  

Main Issue 

5. The main issue is the effect of the siting and appearance of the proposal on the 

character and appearance of the area, the effect on highway and pedestrian 
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safety, and, if any harm is identified, whether it would be outweighed by the 

need for the installation and the lack of less harmful alternative sites. 

Reasons 

Character and Appearance 

6. The appeal site is part of the grass verge adjacent to the footpath on the 
northern side of the A5 Watling Street, a busy section of dual carriageway that 

forms part of the Strategic Road Network. The highway verge is not particularly 
wide and encompasses a footpath, grass verges, streetlighting and trees. 

Despite its location next to a major highway the site is located within a 
predominately residential area, with a mixture of detached and semi-detached 
dwellings located on both the northern and southern side of Watling Street.  

7. Whilst there are vertical features including telegraph poles and streetlights in 
the vicinity of the appeal site, these are slimline in design and stand at around 

10 metres in height. The proposed monopole would be significantly taller, 
bulkier and more prominent than these existing features. When combined with 
the associated equipment cabinets, the proposed development would therefore 

appear visually intrusive and at odds with the prevailing size and scale of 
existing street furniture and would detract from the street scene.  

8. The appeal site is located against a backdrop of existing trees which runs along 
the boundary line to the north of the site. However, whilst this would provide 
an element of screening, their effect would be limited due to the overall height 

of the proposed monopole which would project above the top of trees. 
Furthermore, the trees would provide no meaningful screening of the proposal 

in views from the south or when approaching along Watling Street from the 
east. As a result, the proposed monopole and associated cabinets would be 
unduly visible and prominent and appear incongruous and obtrusive features 

within the street scene.  

9. The proposed colour of the mast would be grey which would broadly align with 

the colour of the nearby street furniture. The appellant has indicated a 
willingness to alter the colour of the equipment to help the development 
integrate into the area if deemed necessary. However, its colour would not 

alter the fundamental issue of its scale, height and siting.   

10. Accordingly, having regard to its siting and appearance, the proposed 

development would cause harm to the character and appearance of the area. 
In so far as they are a material consideration, the proposal would be contrary 
to Policy LP30 of the North Warwickshire Local Plan 2021 (NWLP). This policy, 

amongst other matters, seeks to ensure that developments respect and reflect 
the character and appearance of the area and harmonise with both the 

immediate setting and wider surroundings.  

Highway and Pedestrian Safety 

11. The Council’s reasons for refusal also referred to the potential impact of the 
proposed mast on highway safety, and in particular the consultation response 
from National Highways concerning the site’s location within the Strategic Road 

Network (SRN) boundary and topple zone of the A5 carriageway. The site’s 
location within the SRN and topple zone means that, in addition to obtaining 

planning approval, the appellant is also required to obtain approval from 
National Highways through the Telecoms Mast Registration Procedure. 
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12. Whilst the evidence available to me suggests that such approval has not yet 

been obtained, National Highways did not recommend that the application was 
refused. They instead requested that the application was not determined for a 

period of two months to give the appellant sufficient time to obtain the 
necessary approval. This indicates that National Highways were not materially 
concerned about the likelihood of the appellant obtaining the necessary 

approval in due course, nor that the proposal itself would result in any specific 
highway safety concerns. Accordingly, I see no reason why the approval from 

National Highways could not be achieved prior to the commencement of works 
on site.  

13. As detailed above the highway verge in this location is not particularly wide, 

with the footpath being particularly narrow. The proposed monopole and 
cabinets however would be situated on a grass verge to the rear and would not 

impede on the footpath or the grassed area between the footpath and the dual 
carriageway. Therefore, on a day-to-day basis the proposal would not have an 
adverse impact on the free flow of highway or pedestrian users. I also note 

that the Local Highway Authority raised no objection to the proposal.      

14. The proposed monopole and cabinets would of course first have to be erected, 

with the appellant advising that subsequently around two maintenance visits 
per year would be necessary. These activities would result in various vehicles 
and personnel requiring access to the site which is located adjacent to a very 

busy stretch of dual carriageway. I acknowledge that it may be possible for 
these vehicles to park safely a short distance away and therefore not block the 

highway itself, however given the narrowness of the highway verge it is highly 
probable that whilst work was taking place the footpath would be inaccessible 
for pedestrians or cyclists. 

15. It is possible therefore that for a very limited number of days per year the 
footpath running immediately past the appeal site might be obstructed. I note 

however that there is also the provision of a footpath on the opposite side of 
the A5 Watling Street which could be used in such circumstances. This footpath 
can be safely reached via a footbridge a short distance to the east of the 

appeal site, or via a pedestrian crossing with traffic lights to the west of the 
appeal site adjacent to the industrial estate. Therefore, whilst the closing of the 

footpath may result in some inconvenience for pedestrians and other users, 
there would be suitable alternative options available during these periods.    

16. Accordingly, the siting and appearance of the proposal would not have an 

unacceptable effect on highway and pedestrian safety. In so far as it is a 
material consideration, the proposal would accord with Policy LP29 of the NWLP 

which, amongst other matters, seeks to ensure that developments provide safe 
and secure access for all users.       

Alternative sites 

17. For a new mast or base station paragraph 117 c) of the National Planning 
Policy Framework (the Framework) requires the developer to submit evidence 

that they have explored the possibility of erecting antennas on an existing 
building, mast or other structure. According to the appellant the cell search 

area covers a densely packed residential area, with no scope to put the mast 
outside of the extremely constrained cell radius, and that the proposed location 
is the only viable option. The appellant has considered and discounted fourteen 

other sites, which are listed and described. 
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18. I recognise that the 5G cell search area is constrained, however all the 

discounted options appear to be located at street level. There is limited 
evidence before me that indicates that existing buildings within the locality 

have been investigated and the reasons for this. Although I acknowledge that 
the immediately surrounding buildings are residential, an industrial site 
containing a number of tall buildings is located within the cell search area, as 

shown at Figure 5 Area Coverage Map of the Appellant’s Statement of Case, a 
short distance to the south-west of the appeal site.   

19. Furthermore, the level of detail for the discounted options is somewhat limited 
and there is a lack of a detailed justification for each discounted site. A number 
of these sites have been discounted due to them ‘overlooking residential 

properties’. However, as detailed above the appeal site itself is close to 
residential properties but the appellant does not advise why the alternative 

sites would be more harmful than the appeal site in this regard.  

20. I am therefore not satisfied that a thorough review of possible site options 
within the cell search area has been conducted, and that the level of detail for 

those sites which were explored and discounted is somewhat vague and 
without robust justification.  

21. As a result, the harm I have identified to the character and appearance of the 
area is not outweighed by the needs for the installation to be sited in the 
proposed location.  

Other Matters 

22. The appellant refers to pre-application consultation with the Council and Ward 

Councillors, which resulted in the Council responding with a query concerning 
the sequential approach. The appellant duly responded to this query however 
the application was still refused. Whilst I can sympathise with the appellant’s 

position it does not alter my findings with regard to the siting and appearance 
and the resultant harm to the character and appearance of the area.  

23. In order to meet health safeguards, the appellant has provided a certificate to 
confirm that the proposal has been designed to comply with the guidelines 
published by the International Commission on Non-Ironizing Radiation 

Protection (ICNIRP). In these circumstances, the Framework advises that 
health safeguards are not something which a decision maker should determine. 

No sufficiently authoritative evidence has been provided to indicate that the 
ICNIRP guidelines would not be complied with or that a departure from national 
policy would be justified.  

Planning Balance and Conclusion 

24. Paragraph 114 of the Framework supports the expansion of electronic 

communications networks, including next generation mobile technology. There 
would be social and economic benefits from the proposal in these regards, 

which would facilitate the provision of 5G communications, which would help 
the delivery of economic growth, as well as enhancing local facilities and 
services via better connectivity and communication. I attribute moderate 

positive weight to these benefits.  

25. Although I have found that the proposal would be acceptable in terms of 

highway and pedestrian safety, it would have a harmful effect upon the 
character and appearance of the area, to which I attribute significant weight. 
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The harm I have identified is not outweighed by the benefits of the scheme or 

the need for the installation to be sited as proposed.   

26. For the reasons given above, I conclude that the appeal should be dismissed. 

David Jones  

INSPECTOR 
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