
 

 

To: The Deputy Leader and Members of the 
Planning and Development Board 

 Councillors Simpson, Bell, T Clews, Dirveiks, 
Gosling, Hancocks, Hayfield, D Humphreys, 
Jarvis, Jordan, Morson, Moss, Parsons, H 
Phillips, Reilly and Rose. 

 
 For the information of other Members of the 

Council 
 

 
 
 
 
 
 
 
 
 

 
 

 
PLANNING AND DEVELOPMENT 

BOARD AGENDA 
 

1 AUGUST 2022 
 

The Planning and Development Board will meet on 
Monday, 1 August 2022 at 6.30pm in the Council Chamber 
at The Council House, South Street, Atherstone, 
Warwickshire.  
 
The meeting can also be viewed on the Council’s YouTube 
channel at NorthWarks - YouTube. 

 

 
AGENDA 

 

1 Evacuation Procedure. 
 
2 Apologies for Absence / Members away on 

official Council business. 
 
3 Disclosable Pecuniary and Non-Pecuniary 

Interests 
 
 

For general enquiries please contact the Democratic 
Services Team on 01827 719237 via  
e-mail – democraticservices@northwarks.gov.uk 
 
For enquiries about specific reports please contact 
the officer named in the reports. 
 
The agenda and reports are available in large print 
and electronic accessible formats if requested. 
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REGISTERING TO SPEAK AT THE MEETING 
 

Anyone wishing to speak at the meeting, in respect of a Planning 
Application, must register their intention to do so by 1pm on the day of 
the meeting, either by email to democraticservices@northwarks.gov.uk 
or by telephoning 01827 719221 or 719237. 

 
Once registered to speak, the person asking the question has the option 
to either: 
 
(a) attend the meeting in person at the Council Chamber; or 
(b) attend remotely via Teams. 
 
If attending in person, precautions will be in place in the Council 
Chamber to protect those who are present however this will limit the 
number of people who can be accommodated so it may be more 
convenient to attend remotely. 
   
If attending remotely an invitation will be sent to join the Teams video 
conferencing for this meeting.   Those registered to speak should join 
the meeting via Teams or dial the telephone number (provided on their 
invitation) when joining the meeting and whilst waiting they will be able 
to hear what is being said at the meeting.  They will also be able to view 
the meeting using the YouTube link provided (if so, they may need to 
mute the sound on YouTube when they speak on the phone to prevent 
feedback).  The Chairman of the Board will invite a registered speaker 
to begin once the application they are registered for is being considered. 

 
4 Minutes of the meeting of the Board held on 4 July 2022 – copy 

herewith, to be approved and signed by the Chairman. 

 
ITEMS FOR DISCUSSION AND DECISION 

(WHITE PAPERS) 
 

5 Planning Applications - Report of the Head of Development Control 
 

 Summary 
 
Town and Country Planning Act 1990 – applications presented for 
determination. 
 
5a Application No: PAP/2021/0531 - Land Between Holmfield 

And Oakdene, Bennetts Road North, Corley 

 
 Erection of bungalow with detached garage 
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5b Application No: DOC/2022/0052 - Hartshill School, Church 
Road, Hartshill, Nuneaton, CV10 0NA 

 
 Approval of details required by condition no - 12 of planning 

permission PAP/2021/0627 dated 25/02/2022 relating to glazing 
scheme on 1st and 2nd floor facing Church Close 

 
5c Application No: PAP/2022/0241 - The Office, Church Road, 

Warton, B79 0JN 
 
 Change of use of land to become public house seating area, with 

pergola structure for covered seating, also containing drainage 
and raised garden beds 

 
5d Application No: PAP/2022/0298 - South View, Weddington 

Lane, Caldecote, Nuneaton, CV10 0TS 
 
 Proposed garage, gym and link to existing property 
   
 The Contact Officer for this report is Jeff Brown (719310). 
 

6 Supplementary Planning Document “Planning Obligations for 
Open Space, Sport and Recreation” and Associated Calculator 
Documents Update for Public Consultation - Report of the Chief 
Executive 

 
 Summary 

 
This report seeks approval for public consultation of an updated Draft 
Planning Obligations for Open Space, Sport and Recreation’ 
Supplementary Planning Document (SPD) and associated Calculator 
Documents.  The report addresses points and issues raised by Members 
of the Local Development Framework Sub-committee at their meeting 
on 23rd May 2022.  Any comments from the public consultation will be 
brought back to Board, prior to progressing towards formal adoption as 
a Supplementary Planning Document. 
 
The Contact Officer for this report is Mike Dittman (719451). 

 
7 Appeal Update  - Report of the Head of Development Control 
 
 Summary 
 
 The report brings Members up to date on recent appeal decisions. 
 

The Contact Officer for this report is Jeff Brown (719310). 
  

Page 3 of 77 



 

 

 
8 Budgetary Control Report 2022/23 - Period Ended 30 June 2022 - 

Report of the Corporate Director - Resources 
 
 Summary 
 
 The report covers revenue expenditure and income for the period from 

1 April 2022 to 30 June 2022.  The 2022/2023 budget and the actual 
position for the period, compared with the estimate at that date, are 
given, together with an estimate of the out-turn position for services 
reporting to this Board. 

 
The Contact Officer for this report is Nigel Lane (719371). 
 

9 Exclusion of the Public and Press 
 
 To consider whether, in accordance with Section 100A(4) of the 
Local Government Act 1972, the public and press be excluded from 
the meeting for the following items of business, on the grounds that 
they involve the likely disclosure of exempt information as defined 
by Schedule 12A to the Act. 
 

10 Tree Preservation Order - Report of the Head of Development Control 
 
 The Contact Officer for this report is Samuel Patten (719220). 
 
11 Confidential Extract of the Minutes of the meeting of the Planning 

and Development Board held on 4 July 2022 - copy herewith, to be 
approved and signed by the Chairman. 

 
 
 

 
 

STEVE MAXEY 
Chief Executive 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 

 
 

MINUTES OF THE        4 July 2022 

PLANNING AND DEVELOPMENT BOARD 
 

 
Present:  Councillor Simpson in the Chair 
 
Councillors Bell, T Clews, Gosling, Hancocks, Hayfield, 
D Humphreys, Jarvis, Jordan, McLauchlan, Moss, H Phillips, O Phillips,  
Reilly and Rose. 
 
Apologies for absence were received from Councillors Dirveiks 
(Substitute O Phillips) Morson (Substitute McLauchlan) and Parsons. 
 
Also in attendance was Councillor M Humphreys. 
 

15 Disclosable Pecuniary and Non-Pecuniary Interests 
 
 None were declared at the meeting. 
 
16 Minutes 
 
 The minutes of the meeting of the Planning and Development Board held on 

6 June 2022, copies having been previously circulated, were approved as a 
correct record and signed by the Chairman. 

 
 
17 Planning Applications 
 
 The Head of Development Control submitted a report for the consideration of 

the Board. 
 
 Resolved: 
 

a That in respect of Application No PAP/2021/0531 (Land 
Between Holmfield And Oakdene, Bennetts Road North, 
Corley) determination be deferred for a site visit; 

 
  [Speaker: Dereck Beverley] 
 
b A That Application No PAP/2021/0044 be REFUSED for the 

following reason: 
 
 It is not considered that the proposal accords with 

policies LP1, LP10, LP14, LP29 (6) and LP30 of the North 
Warwickshire Local Plan 2021 and Policies DP1 and BE2 
of the Mancetter Neighbourhood Plan 2017, as 
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supplemented by Sections 9 and 12 of the National 
Planning Policy Framework 2021, in that the site cannot 
be assimilated into the surroundings and landscape 
without significant adverse impact and neither has it 
been shown that it can provide safe and suitable access;  

  
B That authority be given to the Head of Legal Services to 

issue an Enforcement Notice under Section 172 (1) of the 
Town and Country Planning Act 1990 in respect of the 
unauthorised development described in this report, for 
the reasons as also identified and with a compliance 
period of twelve months; and 

 
c That Application No PAP/2021/0687 (89-91  Main Road, 

Austrey, Atherstone, Warwickshire, CV9 3EG) be deferred 
for a site visit and for officers to continue discussion with 
the applicant. 

 
 [Speakers: Paul Chadwick and Teresa Hames] 
 

18 Former Daw Mill Colliery  
 
 The Head of Development Control brought Members up to date as a 

consequence of the issue of an Enforcement Notice by the Warwickshire 
County Council. 

 
 Resolved: 
 
 That the report be noted. 
 
19 HS2 Sub-Group  
 
 The Head of Development Control reported that at the February 2022 meeting 

of the Planning and Development Board, the Board resolved to establish an 
HS2 Subgroup and that a group of Members be convened to review HS2 
proposals. The report sought to establish the broad terms of reference and 
operating practices of the HS2 Subgroup, including arrangements for the 
delegation of HS2 Consents decisions.  It further summarised the HS2 
consenting regime and the obligations of North Warwickshire Borough Council 
in determining consents. 

 
 Resolved: 
 

a That the operational arrangements for the HS2 Subgroup set 
out in the report be agreed; and 

 
b That the Planning and Development Board confer delegated 

authority for HS2 Related Consent Decisions to the Head of 
Development Control in consultation with the HS2 
Subgroup. 
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20 Exclusion of the Public and Press 
 
 Resolved: 
 
 That under Section 100A(4) of the Local Government Act 1972, 

the public and press be excluded from the meeting for the 
following items of business, on the grounds that they involve the 
likely disclosure of exempt information as defined by Schedule 
12A to the Act. 

 
21 Enforcement Action   
 
 The Head of Development Control sought authority for enforcement action 

following a breach of planning control. 
 
 Resolved: 
 

a That the Board authorises the Head of Legal Services to 
issue an Enforcement Notice in respect of the breach of 
planning control identified at this address for the reasons 
given in the report;  

 
b That authority is given to the Head of Legal Services to issue 

a further Enforcement Notice if the development comprising 
the breach identified in a) above continues, for the reasons 
set out and that any further Enforcement Notice only be 
issued following consultation with the Board Chairman and 
the Opposition Planning Spokesperson; and 

 
c That the Head of Legal Services is also authorised to issue   

prosecution proceedings for any failure to comply with 
either Enforcement Notice and/or the Temporary Stop 
Notice previously issued. 

 
22 Confidential Minutes of the Planning and Development Board 

meeting held on 6 June 2022 
 

 That the confidential minutes of the Planning and Development Board 
meeting held on 6 June 2022 were received and noted.  

 
 
 
  
 
 

Councillor Simpson 
Chairman  
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 Agenda Item No 5 
 
 Planning and Development 

Board 
 
 1 August 2022 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.   

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If they 
would like to see the plans whilst on site, then they should always contact the Case 
Officer who will accompany them.  Formal site visits can only be agreed by the 
Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or 
as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 5 September 2022 at 6.30pm in the 
Council Chamber 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: 
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking
_and_questions_at_meetings/3. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

5/a PAP/2021/0531 1 Land Between Holmfield And Oakdene 
Bennetts Road North 
Corley 
 
Erection of bungalow with detached 
garage 
 

General 

5/b DOC/2022/0052 26 Hartshill School, Church Road, 
Hartshill, Nuneaton, CV10 0NA 
 
Approval of details required by condition 
no - 12 of planning permission 
PAP/2021/0627 dated 25/02/2022 relating 
to glazing scheme on 1st and 2nd floor 
facing Church Close 
 

General 

5/c PAP/2022/0241 68 The Office, Church Road, Warton 
 
Change of use of land to become public 
house seating area, with pergola structure 
for covered seating. also containing 
drainage and raised garden beds 
 

 

5/d PAP/2022/0298 80 South View, Weddington Lane, 
Caldecote 
 
Proposed garage, gym and link to existing 
property 
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General Development Applications 
 
(5/a) Application No: PAP/2021/0531 
 
Land Between Holmfield And Oakdene, Bennetts Road North, Corley,  
 
Erection of bungalow with detached garage, for 
 
Mr Beverley  
 
Introduction 
 
This application was referred to the Board’s July meeting, but determination was 
deferred in order that Members could visit the site.  This took place after the publication 
of this report and thus a note will be circulated separately. 
 
The previous report is attached at Appendix A 
 
Additional Information 
 
The applicant spoke at the last meeting and drew Member’s attention to his view that 
the site was previously developed land (“PDL”) and thus appropriate development in the 
Green Belt. He particularly referred to para 7.24 of the North Warwickshire Local Plan 
2021. This matter will be dealt with below. He also referred to other matters which will 
be dealt with. 
 
Previously Developed Land 
 
The Inspector dealing with the appeal here concluded that the site was previously 
developed land – see paragraph 13 of the letter attached at the end of Appendix A. 
 
Officers accept this conclusion.  
 
The issue is how this is taken forward in the determination of this case.  
 
The applicant referred Members to para 7.24 of the Local Plan. This is a paragraph in 
the Reasoned Justification (“RJ”) for Policy LP3 which deals with the Green Belt. The 
Reasoned Justification and the Policy is attached in full at Appendix B.  
 
Para 7.12 of the RJ explains that the National Planning Policy Framework (“NPPF”) 
provides the strategic policy guidance for new development in the Green Belt.  Policy 
LP3 builds on the NPPF providing the local context and policies of how it – that is the 
NPPF – will be implemented in certain circumstances. Paragraph 7.24 of the RJ says 
that the NPPF gives guidance on how to deal with applications for the partial or 
complete redevelopment of PDL.  It continues by saying that redevelopment within the 
lawful use of the PDL is acknowledged as being appropriate development. It is this last 
sentence that the applicant particularly wishes to emphasise. 
 
However, there are two matters here. 
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Firstly, the RJ is not planning policy. It is an explanation as to how the wording of the 
policy – in this case LP3 - has been justified. In other words, it provides the context for 
the Policy. In this case there is no further reference to PDL in the actual policy. The 
approach to PDL cases in the Green Belt is thus through the NPPF – as per paragraph 
7.12 of the RJ. 
 
Secondly, that paragraph does not alter or amend the NPPF wording on how to treat 
applications for the redevelopment of PDL. The relevant paragraph in the NPPF is 149 
(g). Paragraph 149 defines when the “construction of new buildings” might be exempted 
from the definition of inappropriate development.  The exemption in paragraph (g) deals 
with PDL.  It says that the exemption would apply to:  
 
“Limited infilling or the partial or complete redevelopment of previously developed land, 
whether redundant or in continuing use (excluding temporary buildings), which would: 
 

• not have a greater impact on the openness of the Green Belt than the existing 

development; or 

• not cause substantial harm to the openness of the Green Belt, where the 

development would re-use previously developed land and contribute to meeting 

an identified affordable housing need within the area of the Local Planning 

Authority”.  

As a consequence of these two matters, the NPPF wording carries greater weight than 
para 7.24 of the Local Plan. 
 
Openness  
 
As indicated verbally and as mentioned in the last report in Appendix A, the exception 
above is conditioned.  The fact that a site might be PDL does not automatically mean 
that it is appropriate development.  A PDL proposal may be appropriate, only if it would 
have “no greater impact on the openness of the Green Belt than the existing 
development”.  The appeal Inspector concluded that the appeal proposal “would have a 
greater impact on the openness of the Green Belt and as a result, the proposal would 
fail to meet criterion (g) of paragraph 145 of the Framework”.  (Paragraph 145 is now 
paragraph 149 in the updated NPPF). There is no physical change in the immediate 
vicinity of the current site, nor to the site itself since the date of that decision in early 
2021, to warrant a different conclusion. 
 
Infill 
 
The Local Plan Policy LP3 on the Green Belt defines “limited infilling” and this assists in 
looking at paragraph 149(g) – “Limited infilling may be acceptable where a site is clearly 
part of the built form of a settlement, i.e. where there is substantial built development 
around three or more sides of a site”. The appeal Inspector concluded at paragraph 11 
of his letter that, “the appeal scheme is not limited infill development in a village”.  
 
Additionally, Members will have seen the aerial photograph attached to the last report 
and they have now had the benefit of a site visit. The former in officers’ view confirms 
the Inspector’s conclusion and that the definition in LP3 is not satisfied. 
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Other Matters 
 
The applicant, when he addressed the meeting also referred to other matters – in short, 
the scale of extensions and outbuildings built at neighbouring property further along 
Bennetts Road North and at Oakdene, the property immediately to the east of the 
application site.  
 
Members will know that each application is dealt with on its merits. In particular the 
background to each case will differ. For instance, the conditions in respect of extensions 
in Green Belt are different to that for proposals on PDL or on infill sites; different 
permitted development rights apply to sites, development undertaken with their benefit 
is not subject to the Green Belt “conditions”, and Government has expanded these 
rights over time. 
 
In respect of extensions in the Bennetts Road frontage, then Members are aware that 
an extension within a group of buildings may well have very limited impact on the 
openness of the Green Belt, taking into account permitted development rights, but that 
that same sized extension may well have far more impact if the building is isolated, 
again bearing in mind permitted development rights. In the case of outbuildings in rear 
gardens, then permitted development rights are significant and can often result in large 
buildings being constructed.  
 
In respect of Oakdene, then a 2021 permission was granted for extensions here. But 
the proposal also involved the demolition of workshops at the rear. The volume of these 
was included in the extension – in effect an “exchange”. As a consequence, the overall 
proposal was considered to result in less of an impact on the openness of the Green 
Belt than the existing situation. 
 
Recommendation 
 
That planning permission be REFUSED for the reason outlined in Appendix A.  
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         APPENDIX A 
General Development Applications 
 
(5/a) Application No: PAP/2021/0531 
 
Land Between Holmfield And Oakdene, Bennetts Road North, Corley,  
 
Erection of bungalow with detached garage, for 
 
Mr Beverley  
 
Introduction 
 
This application is referred to the Board in view of its previous interest in the site. 
 
The Site 
 
This comprises a 0.3 hectare L-shaped parcel of land situated immediately adjacent to 
Holmfield at the eastern end of a residential frontage comprising some 35 houses along 
the north side of the road between Stains Farm and Holly Farm. The surroundings are 
largely rural in character, appearance and function, with the M6 Motorway 500 metres to 
the north and Corley around a kilometre to the south-east.  
 
A location plan is at Appendix A. 
 
The Proposals  
 
As described above, planning permission is being sought for the construction of a 
detached single storey dwelling and a detached garage. The dwelling comprises two 
rectangular sections with shallow pitched roof slopes linked by a narrow, glazed 
corridor. It would be some 20 metres back from the road frontage which reflects the 
“building line” of the properties either side. The double garage would stand behind.  
 
The proposed layout is at Appendix B with the proposed elevations at Appendices C 
and D. 
 
Background 
 
The site has a planning history 
 

• Planning permission was refused for the demolition of Holmfield to the west and 

its redevelopment by two replacement detached dwellings. This proposal also 

extended over the application site. 

• Planning permission was subsequently granted in 2019 for a single replacement 

bungalow for Holmfield. This is almost complete. A double garage was included. 

• Planning permission was refused in August 2020 for the erection of a new 

detached bungalow on the current application site. This proposal was similar to 

the current application. An appeal was lodged but dismissed in January 2021. 

The Decision letter is at Appendix E.  
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Consultations  
 
Warwickshire County Council as Highway Authority – No objection subject to conditions 
Representations 
 
One letter of support has been received  
 
One letter of objection has been received referring to Green Belt harm; there would be 
no visual enhancement and adverse impact on neighbouring residential amenity 
 
Development Plan 
 
North Warwickshire Local Plan 2021 – LP1 (Sustainable Development); LP2 
(Settlement Hierarchy), LP3 (Green Belt), LP8 (Windfall Allowance), LP14 (Landscape), 
LP16 (Natural Environment), LP29 (Development Considerations), LP30 (Built Form) 
and LP35 (Renewable Energy and Energy Efficiency) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2021 – (the “NPPF”) 
 
National Planning Practice Guidance  
 
The North Warwickshire Five Year Housing Land Supply as at 31 March 2022 
 
Air Quality and Planning Guidance SPG – 2019 
 
North Warwickshire Landscape Character Assessment 2010 
 
Observations 
 

a) The Green Belt  

The site is in the Green Belt. The NPPF states that the construction of new buildings 
here is not appropriate development and thus by definition is harmful to the Green Belt. 
This carries substantial weight and thus the presumption here is one of refusal. 
However, the NPPF does identify a number of exceptions to this and there are two that 
might apply in this case. Each needs to be assessed.  
 
The first is when the construction consists of “limited infilling in a village”. In this case it 
is considered that the proposal might well constitute “infill” because of the site’s position 
vis-à-vis the development to the west. However, the “gap” here is large and visually 
noticeable; there is a continuous line of development to the west but not to the east, 
with other sizeable gaps. There is thus some doubt that the proposal would accord with 
the test of “limited infill” development. However, the matter is settled with the adoption of 
the 2021 Local Plan. Here Policy LP3 in respect of the Green Belt says that “limited 
infilling in settlements washed over by the Green Belt will be allowed within the infill 
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boundaries as defined on the Policies Map.”  The site is not within such a defined 
boundary. Additionally, LP3 says that “limited infilling may also be acceptable where a 
site is clearly part of the built form of a settlement – i.e. where there is substantial built 
development around three or more sides of a site.” This does not apply here.  Moreover, 
the Inspector in the recent appeal concluded that the appeal scheme is not “limited infill 
development in a village” – paragraph 11 of Appendix E. It is not considered that there 
has been any physical change in circumstances at or adjoining the site to warrant a 
different conclusion. As a consequence of all of these matters, the current proposal 
does not satisfy this first exception. 
 
The second exception is where the construction consists of the “partial or complete 
redevelopment of previously developed land (“PDL”). There are conditions attached to 
this exception, but it is first necessary to assess whether the proposal passes the 
definition of “PDL” in the NPPF. This was a matter that the Inspector looked at in the 
recent appeal. He concluded that the site was PDL – paragraph 13 of Appendix E.  
 
However as referred to above and as set out in the Appeal Decision letter, this does not 
necessarily lead to the proposal automatically becoming appropriate development in the 
Green Belt. This is because the exception is governed by two conditions. The proposal 
is not being promoted as “meeting an identified affordable housing need within the area 
of the Local Planning Authority” and as such it would not accord with this condition. The 
second is that the proposal should not have a greater impact on the openness of the 
Green Belt than the existing development. The Inspector as indicated above, looked at 
this condition and concluded that that “proposal would have a greater impact on the 
visual openness of the Green Belt than the currently undeveloped land”. As a 
consequence, “the proposal would have a moderately adverse impact on the openness 
of the Green Belt” – paragraph 14 of Appendix E.  It would thus fail to meet the terms of 
this exception. The physical characteristics of the site and adjoining land have not 
changed since the date of that decision and neither is this a materially different proposal 
in terms of size or scale. As such there is no new evidence to warrant a different 
conclusion. 
 
The proposed development is thus inappropriate development in the Green Belt. 
Substantial Green Belt harm is thus caused. The Board should now establish if other 
harms are caused. 
 

b) Other Harms 

The Highway Authority has raised no objection subject to standard conditions and this 
replicates its position at the time of the proposal that subsequently went to appeal. The 
Inspector in that case neither found the evidence to support a highway refusal reason. 
As such it is acknowledged that the proposal would accord with Local Plan policy LP29 
and the relevant section of the NPPF. 
 
To the northwest of Holmfield there are properties which show a variety of built-form, 
sited within narrow long rear gardens with further properties to the south-east. The 
immediate property to the west is a newly constructed bungalow. The proposed form is 
unusual in that it is made up of two sections, but their design and character would not 
be materially out of-keeping with the general appearance of the residential frontage 
here. As such it is acknowledged that the proposal would generally accord with Local 
Plan Policies LP1 and LP30.  
 

Page 16 of 77 



5a/7 
 

 
 
 
No harm is considered to be caused to neighbouring residential amenity. The low profile 
of the dwelling and its separation from adjacent properties ensures that light and 
sunlight losses as well as overshadowing would be minimal. There would be change in 
that there would be greater levels of activity on the site, but the general locality is not 
isolated or immune from human or vehicular activity. Because of the size of the site. it is 
considered that there would be no material adverse impact. The proposal would 
therefore accord generally with Local Plan policy LP29. 
 
As such it is not considered that there are other harms that amount to them having an 
adverse impact. It is note-worthy too, that the Inspector in the recent appeal decision did 
not raise any other issues. 
 

c) The Applicants Case 

This proposal is effectively a resubmission of the proposal recently dismissed at appeal. 
 
The applicant at that time argued his case on several counts – that the design of the 
proposal would be of “exceptional quality, outstanding and innovative”; that the 
development of the site would reduce “anti-social behaviour”, that the development 
would be comparable with other planning permissions granted by the Council for 
housing in the Green Belt, that it would be a “self-build” project and that the applicant 
would offer contributions to a “local project” if the Council agreed.  
 
In this current application the applicant is arguing on several points.  
 
Firstly, he says that this is a “self-build” project. There is he continues, a need for the 
Council to identify and plan for smaller building sites, so as to accommodate small 
house builders. It is acknowledged that the NPPF says at paragraph 62 that all types of 
housing should be reflected in planning policies – including people who wish to 
“commission or build their own homes”. The Council is also required to keep a register 
of self-build plots for those who wish to build themselves. In these respects, it is 
considered that this proposal would help with this outcome and thus it carries moderate 
weight in the final planning balance.  
 
Secondly, he refers to the conclusion of the Inspector that this is PDL and thus 
redevelopment remains relevant and appropriate. Moreover, it remains his view that the 
proposal would not conflict with the purposes of including land within the Green Belt; it 
would only have a “moderate” adverse impact as found by the Inspector and he refers 
to other appeal decisions in other Local Authorities which he says are equivalent to his 
case. In respect of this argument, Green Belt harm is still caused and there is no new 
evidence forwarded by the applicant to suggest a review is needed of the Inspector’s 
findings on PDL and “infilling”. Whilst other appeal decisions might be relevant, they are 
case specific. Here of course there is an equivalent recent appeal decision for the 
application site. This argument therefore carries no weight in the final planning balance.  
 
Thirdly he argues that the bungalow would include ground source heat pumps, solar 
panels, rainwater harvesting and highly insulated building techniques. These benefits 
are acknowledged, but the new Building Regulations coming into effect later this year, 
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will make these attributes mandatory for all new builds and thus there is nothing 
exceptional to warrant any weight being given to this argument. 
 
 

d) The Final Planning Balance 

Members will be aware that having found that the proposal causes substantial 
definitional Green Belt harm and moderate actual Green Belt harm, the Board had to 
assess whether the matters put forward by the applicant are of such weight to “clearly” 
outweigh the total harm caused and thus amount to the very special circumstances 
necessary to support the application. 
 
It is considered that they do not for the following reasons. 
 
Firstly, the Council has a five-year housing land supply as evidenced in the latest 
monitoring report – 6.2 years. There is thus no overriding need to boost that supply 
through just one house.  
 
Secondly, the recently adopted Local Plan is not out of date and gives added weight to 
the analysis of the exceptions for when proposed new building construction can be 
considered as being appropriate development. The contents of Policy LP3 thus carry full 
weight here. That definitional Green Belt harm carries substantial weight.  
 
Thirdly, the greater public interest here rests with the national and local planning policy 
objectives of retaining the permanence and openness of the Green Belt.  
 
Recommendation 
 
That planning permission be REFUSED for the following reason: 
 

1. “The site is located within the Green Belt where the construction of new buildings 

is considered to amount to an inappropriate form of development. The proposal 

is not considered to accord with any of the exceptions defined in the National 

Planning Policy Framework which would make this proposal appropriate 

development. Moreover, the proposal would introduce built form into a presently 

open area materially reducing openness from both a spatial and a visual 

perspective. The matters raised by the applicant are not of sufficient weight to 

clearly outweigh the harm caused.  Accordingly, the proposals do not accord with 

Policy LP3 of the North Warwickshire Local Plan 2021 and Section 13 of the 

Framework.  
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General Development Applications 
 
(5/b) Application No: DOC/2022/0052 
 
Hartshill School, Church Road, Hartshill, Nuneaton, CV10 0NA 
 
Approval of details required by condition no - 12 of planning permission 
PAP/2021/0627 dated 25/02/2022 relating to glazing scheme on 1st and 2nd floor 
facing Church Close, for 
 
Wates Construction Limited 
 
Introduction 
 
This application is being reported to the Board given the Board’s past interest in the site.  
 
The application was referred to the Board on 11 February 2022 and that report is 
attached at Appendix A with the decision notice at Appendix B. 
 
As part of that decision, a condition was attached requiring details of the glazing 
scheme for the 1st and 2nd floors of the new building facing Church Close to be 
submitted for assessment. The trigger point was prior to use of the school being brought 
into use. 
 
The Site 
 
The School is located on the east side of Church Road with the majority of the buildings 
set back from the road and the playing fields set behind them. In total the site amounts 
to just over 7.5 hectares in area, most of which is playing fields extending well to the 
east.  
 
The site is bounded by bungalows along Church Close to the north, agricultural land to 
the north-east and east, Nathaniel Newton Infant School to the south and Church Road 
to the west. The surrounding context of the site is represented by predominantly 
residential use, alongside small-scale retail and local services, particularly to the north-
west, west and south. Rural land extends to the east, with Hartshill Quarry located a 
short distance to the north-east.  
 
The existing range of school buildings is concentrated at the south and western end of 
the site where it is situated next to Nathaniel Newtown Infant School. These comprise a 
mix of single, two and three storey heights with a wide range of building dates and thus 
appearances. 
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The Proposal 
 
The planning permission granted the replacement of the existing school building with a 
new three storey school building. The decision notice required details of the glazing 
scheme on the 1st and 2nd floors facing Church Close to be submitted for assessment 
in order to protect the privacy of residents in Church Close. The full condition reads as 
follows: 
 
12. Prior to the school building being brought into use, a glazing scheme for the 
treatment of the windows in the 1st and 2nd floor facing Church Close shall be 
submitted and approved in writing by the Local Planning Authority. The scheme shall 
include options and alternatives with a preferred option for the treatment of these 
windows. The approved scheme shall be carried out prior to the use of the school 
hereby approved being brought into use and shall be maintained in perpetuity. 
 
REASON: To protect the privacy of the residential properties in Church Close in respect 
of overlooking. 
 
Development Plan 
 
North Warwickshire Local Plan - LP1 (Sustainable Development), LP2 (Settlement 
Hierarchy), LP14 (Landscape), LP15 (Historic Environment), LP16 (Natural 
Environment), LP21 (New Services and Facilities), LP22 (Open Spaces and 
Recreational Provision), LP27 (Walking and Cycling) LP29 (Development 
Considerations), LP30 (Built Form), LP33 (Water and Flood is Management), LP34 
(Parking), LP35 (Renewable Energy and Energy Efficiency)  
 
Hartshill Neighbourhood Plan 2017 - H3 (Car parking at Schools and Nurseries); H5 
(Ensuring new development provides appropriate infrastructure), H7 (Traffic and parking 
in the village), H13 (Health and Well-being) and H18 (Land at Hartshill Quarry) 
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework 2021 – (the “NPPF”) 
 
Residential Design Guide 2003 
 

Representations 

 
Since the grant of permission, work has now commenced. Additionally, as requested by 
the Board, a local liaison group has been set up specifically to monitor the construction. 
This group comprise residents from Church Close, the contractors – Wates, the School, 
Hartshill Parish Council and officers It has been meeting regularly as part of the ongoing 
construction works.  
 
 
As part of this involvement, residents met on the 29 June 2022 to discuss a series of 
options for the windows as required by the above condition. Present at the meeting 
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were representatives of the residents, the school, Wates, a Borough Councillor and a 
Planning Officer. 
 
Four options were discussed, and a number of concerns were raised by the residents. 
These involved whether the windows would open, the level of obscurity and the need for 
fully obscure glazed windows. Landscaping options were also raised. Option 3 was 
potentially the preferred one involving the provision of obscure glazing to 1.7 metres in 
height along the northern elevation. Following further consideration Wates have 
amended this to include this at both first and second floor. 
 
A letter from the residents has been received in response to the meeting and details 
submitted, outlining the following concerns: 
 

1. Residents consider that the windows in this northern elevation should be non-
opening. 

2. Any opening windows lead to a greater impact in terms of privacy on the 
residents. 

3. Openings will increase noise levels from the classrooms and as two of the 
second- floor rooms are science rooms, air-conditioning will be required. 

4. Opening windows will give unobscured view into gardens and residential 
properties. 

5. These should be sealed units. 
6. They wish to see sample details of the obscure glass. 
7. They appreciate the contractor has agreed to obscure the first floor windows too. 
8. The average height of a 15 year old is 1.7 metres. Therefore 2/5th of the students 

on average could be higher than this.  
9. As a consequence, the 1.7 metres is not at a high enough level and they require 

the full windows to be fully frosted. 
10. They do not see how the application can be approved until matters have been 

agreed by all residents. 
 

Observations 

 
The Development Management Procedure Order sets out the procedures for applicants 
to gain a “deemed consent” by default, if an application for consent, agreement or 
approval on a planning condition has not been determined by the Council within 8 
weeks or an agreed extended period. This period expires on 17 August. This is why this 
case is referred to the Board at this meeting. 
 
Planning Permission PAP/2021/0627 was granted subject to Condition 12, which reads:  
 

“Prior to the school building being brought into use, a glazing scheme for the 
treatment of the windows in the 1st and 2nd floor facing Church Close shall be 
submitted and approved in writing by the Local Planning Authority. The scheme shall 
include options and alternatives with a preferred option for the treatment of these 
windows. The approved scheme shall be carried out prior to the use of the school 
hereby approved being brought into use and shall be maintained in perpetuity. 
 
REASON: To protect the privacy of the residential properties in Church Close in 

respect of overlooking.” 
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The reason for the condition was to overcome concerns in respect of residents from 
overlooking and privacy implications into the garden areas and habitable windows of 
their properties. The Board considered it was appropriate to request options and 
alternatives to consider this impact.  
 
As a consequence of this, Wates submitted four options in respect of the proposal - see 
Appendix C.  
 

1. Do nothing 
2. Landscaping along the boundary with Church Close 
3. Obscure glaze first and now second floor windows for first 1.7m of the windows 
4. Fully obscure glaze the second-floor windows only. 

 
An assessment of these is provided below. It is agreed that interior and exterior spaces 
which are overlooked will have reduced privacy and that this can affect the quality of life 
of existing residents. The Council therefore expects development to be designed to 
protect the privacy of the occupants of both new and existing dwellings to a reasonable 
degree. Therefore, new buildings and the location of new windows should be designed 
to avoid overlooking if possible, or to address it through proportionate mitigation. The 
extent of overlooking will need be assessed on a case-by-case basis.  
 
The places most sensitive to overlooking are typically habitable rooms and gardens at 
the rear of residential buildings. For the purposes of guidance, habitable rooms are 
considered to be residential living rooms, bedrooms and kitchens. The area of garden 
nearest to the window of a habitable room is most sensitive to overlooking. In this 
instance the orientation of the existing properties in Church Close is such that rear 
gardens, living rooms, kitchen and bedrooms face the new building. The levels of the 
land are such that the school’s finished floor level is slightly higher than the bungalows, 
but not significantly i.e., by no more than 0.3m. 

 
Throughout England, planning authorities have different measurements to ensure 
privacy implications are not detrimental. North Warwickshire does not have specific 
measurement on this. However, its good practice is to provide a minimum distance of 
21m between the windows of habitable rooms in existing properties directly facing the 
proposed (either residential or non-residential) development. This assumes a level 
topography. In instances where building heights, design or topography mean that 
opportunities for overlooking would be increased, it is advisable to increase this 
separation distance. Therefore, when there are three storey properties such as this, it 
would be increased to 30 metres. In this instance it can be seen from the layout that the 
building is nearly 44 metres from the nearest garden and 50 metres to the nearest 
property in Church Close. The Board considered that it was seen as necessary to 
further reduce the impact of the proposed building on the neighbouring residential 
properties. This is why the “window” condition was included. The applicants have 
considered the layout of the windows and have proposed the use of obscure glazing in 
part, to reduce the perception of overlooking of the residential bungalows. There is a 
balance here for the Board to assess between requiring all of the window to be obscure 
glazed, against the impact on the residential properties, and the education and health 
needs of school children to have the best learning environment available. 
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Some mitigation is also possible through looking at the proposed use of the rooms on 
the first and second floor as well as their internal arrangement. The windows on the 
northern elevation include changing room windows, a resistant materials classroom and 
doorways on the ground floor.  On the first floor there is a staff/work room and two 
English classrooms. On the second floor there is a staff workroom, an ICT technician’s 
room and a science classroom. The approved floor plans are shown at Appendix D. 
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The plans submitted shows a typical cross section of windows and the cills inside. This 
indicates that there is a 0.5metre wide wall and then the proposal is to provide obscure 
panelling of around 1.7m high.  
 
 

 
 
 

With regards to the second floor Science Classroom, then this classroom will have 
perimeter benching or storage cupboards of a nominal width of 600mm. The distance 
from the inside face of the window to the face of the benching will be circa 1.07m. 
These details all have an impact on whether it would be possible for a pupil or teacher 
to look directly into someone’s garden or not. Detailed below is a cross section showing 
the obscure glazing level up to 1.7m. The red line indicates a 1.82 metre eye level. This 
would require a 1.9 -1.95 or a 6 foot 2-5 inches tall person to be able look into a 
resident’s garden or property. The majority of under-16 children are lower than this 
height. As a secondary school - pupils are aged between 10 and 16 - the classrooms 
would be used by all years and not just the tallest students and therefore the impact on 
privacy would be negligible as it would only be for tallest students - those over 6 foot tall 
and above. This angle of sight indicates the limited/restricted visibility provided by the 
obscure glazing at 1.7m. 
 
Not only this, but the layout of the rooms is important to the consideration. The layout of 
the science room is perpendicular (90-degrees) to the windows. Along the external wall 
there will be storage facilities for science (measuring 1.07m wide). This will further 
restrict direct access to the front of the windows further reducing any possibility of direct 
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overlooking from the windows. It is the concern of residents that with windows opened 
there will be direct unicumbered overlooking of their gardens and dwelling for the 
majority of the day. However, the distance, orientation of the buliding and use of the 
rooms is such that it will not lead to detriment. The rooms will have blinds which can be 
used if necessary.  
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Wates are looking to provide details of the commercial glazing proposed. Once received 
this is to be shown to residents as well as to Council representatives.  
 
It should be noted that a school is not the same as a residential dwelling and it is 
unlikely that privacy and overlooking would be the same or over a prolonged period. 
Schools are open 39 weeks of a 52-week year and are fully open from around 8:45 until 
15:30. The privacy implications of this should also be considered. It is understood that 
residents in Church Close have genuine concerns about overlooking and privacy 
implications, but there are other site specific considerations including the classroom 
arrangement, window height and distance from properties such that it would difficult to 
demonstrate a detrimental or harmful impact on these existing properties.  
 
The Local Plan requires development to comply with Supplementary Planning 
Guidance. This provides clear guidance on the way buildings relate to each other and 
the impact of this on levels of acceptable amenity for both existing and future occupiers. 
Paragraph 130 of the NPPF is also relevant and sets out the need for planning to 
deliver a good standard of amenity for all existing and future occupants of buildings. It is 
considered that the proposed Option 3 will provide a satisfactory level of amenity for the 
existing residents and for the new school building. 
 
Other Issues 
 
Condition 10 on the permission requires details of noise insulation from the building and 
plant.  
 
Within discussions, residents have raised Human Rights issues. It is true that there may 
be implications under Article 8 and Article 1 of the First Protocol regarding the right of 
respect for a person’s private and family life and home, and to the peaceful enjoyment 
of possessions.  However, these issues have been taken into account in the 
determination of the application and this discharge of conditions application by 
assessing the impact of the windows against adopted policy in the Local Plan and other 
material considerations. In other words there is appropriate and relevant domestic 
legislation that provides the basis for full assessment of the issues raised by residents.  
 
Due regard, where relevant, has also been taken of the North Warwickshire Borough 
Council’s equality duty as contained within the Equalities Act 2010. The authority has 
had due regard to the public sector equality duty (PSED).  Under section 149 of the 
Equality Act 2010, a public authority must in the exercised of its functions, have due 
regard to the interests and needs of those sharing the protected characteristics under 
the Act, such as age, gender, disability and race. This proposal affects both young 
and old, however it has been established that a balanced consideration of factors in 
support of the proposal has been concluded and that this has no impact on such 
protected characteristics. 
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Recommendation 
 
That the following details be approved in discharge of condition 12 attached to 
PAP/2021/0627 dated 25/2/22: 
 
i) Window alterations dated 29 June 2022 is discharged in full discharge of Condition 
12. 
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