
 

 

To: The Deputy Leader and Members of the 
Planning and Development Board 

 Councillors Simpson, Bell, T Clews, Dirveiks, 
Gosling, Hancocks, Hayfield, D Humphreys, 
Jarvis, Jordan, Morson, Moss, Parsons, H 
Phillips, Reilly and Rose. 

 
 For the information of other Members of the 

Council 
 

 
 
 
 
 
 
 
 
 

 
 

 
PLANNING AND DEVELOPMENT 

BOARD AGENDA 
 

4 JULY 2022 
 

The Planning and Development Board will meet on 
Monday, 4 July 2022 at 6.30pm in the Council Chamber at 
The Council House, South Street, Atherstone, 
Warwickshire.  
 
The meeting can also be viewed on the Council’s YouTube 
channel at NorthWarks - YouTube. 

 

 
AGENDA 

 

1 Evacuation Procedure. 
 
2 Apologies for Absence / Members away on 

official Council business. 
 
3 Disclosable Pecuniary and Non-Pecuniary 

Interests 
 
 

For general enquiries please contact the Democratic 
Services Team on 01827 719237 via  
e-mail – democraticservices@northwarks.gov.uk 
 
For enquiries about specific reports please contact 
the officer named in the reports. 
 
The agenda and reports are available in large print 
and electronic accessible formats if requested. 
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REGISTERING TO SPEAK AT THE MEETING 
 

Anyone wishing to speak at the meeting, in respect of a Planning 
Application, must register their intention to do so by 1pm on the day of 
the meeting, either by email to democraticservices@northwarks.gov.uk 
or by telephoning 01827 719221 or 719237. 

 
Once registered to speak, the person asking the question has the option 
to either: 
 
(a) attend the meeting in person at the Council Chamber; or 
(b) attend remotely via Teams. 
 
If attending in person, precautions will be in place in the Council 
Chamber to protect those who are present however this will limit the 
number of people who can be accommodated so it may be more 
convenient to attend remotely. 
   
If attending remotely an invitation will be sent to join the Teams video 
conferencing for this meeting.   Those registered to speak should join 
the meeting via Teams or dial the telephone number (provided on their 
invitation) when joining the meeting and whilst waiting they will be able 
to hear what is being said at the meeting.  They will also be able to view 
the meeting using the YouTube link provided (if so, they may need to 
mute the sound on YouTube when they speak on the phone to prevent 
feedback).  The Chairman of the Board will invite a registered speaker 
to begin once the application they are registered for is being considered. 

 
4 Minutes of the meeting of the Board held on 6 June 2022 – copy 

herewith, to be approved and signed by the Chairman. 

 
ITEMS FOR DISCUSSION AND DECISION 

(WHITE PAPERS) 
 

5 Planning Applications - Report of the Head of Development Control 
 

 Summary 
 
Town and Country Planning Act 1990 – applications presented for 
determination. 
 
5a Application No: PAP/2021/0531 – Land Between Holmfield 

and Oakdene, Bennetts Road North, Corley 
 
 Erection of bungalow with detached garage 
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5b Application No: PAP/2021/0044 - Barn Fishery, Atherstone 
Road, Hartshill, CV10 0JB 

 
 Change of use of land to use as a residential caravan site for 6 

touring caravans, laying of hardstanding and ancillary 
development 

 
5c Application No: PAP/2021/0687- 89-91  Main Road, Austrey, 

Atherstone, Warwickshire, CV9 3EG 
 
 Variation of condition no: 4 of planning permission 

PAUSAV/0602/96/FAP (PAP/1996/3856) dated 14/08/1996 
relating to use of swimming pool for limited community use for 
private lessons 

   
 The Contact Officer for this report is Jeff Brown (719310). 
 

6  Former Daw Mill Colliery - Report of the Head of Development Control 
 
 Summary 
 
 The Board is brought up to date as a consequence of the issue of an 

Enforcement Notice by the Warwickshire County Council. 
 

The Contact Officer for this report is Jeff Brown (719310). 
 

7 HS2 Sub-Group - Report of the Head of Development Control 
 
 Summary 
 
 At the February 2022 meeting of the Planning and Development Board, 

the Board resolved to establish an HS2 Subgroup and that that a group 
of Members be convened to review HS2 proposals. This report seeks to 
establish the broad terms of reference and operating practices of the 
HS2 Subgroup, including arrangements for the delegation of HS2 
Consents decisions.  It further summarises the HS2 consenting regime 
and the obligations of North Warwickshire Borough Council in 
determining consents. 

 
The Contact Officer for this report is Erica Levy (719294). 
 

8 Exclusion of the Public and Press 
 
 To consider whether, in accordance with Section 100A(4) of the 
Local Government Act 1972, the public and press be excluded from 
the meeting for the following items of business, on the grounds that 
they involve the likely disclosure of exempt information as defined 
by Schedule 12A to the Act. 

  

Page 3 of 78 



 

 

 
9 Enforcement Action  - Report of the Head of Development Control 
 

The Contact Officer for this report is Jeff Brown (719310). 
 
10 Confidential Extract of the Minutes of the meeting of the Planning 

and Development Board held on 6 June 2022 - copy herewith, to be 
approved and signed by the Chairman. 

 
 
 

 
 

STEVE MAXEY 
Chief Executive 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 

 
 

MINUTES OF THE        6 June 2022 

PLANNING AND DEVELOPMENT BOARD 
 

 
Present:  Councillor Simpson in the Chair 
 
Councillors Bell, T Clews, Dirveiks, Gosling, Hancocks, Hayfield, 
D Humphreys, Jarvis, Jordan, Moss, Parsons, H Phillips and  Reilly. 
 
Apologies for absence were received from Councillors Morson and 
Rose. 
 
Councillors D Clews and M Humphreys were also in attendance and 
with the consent of the Chairman Councillor D Clews spoke on Minute 
No 8b (Application No PAP/2021/0155 - Peel House, 79 Witherley 
Road, Atherstone CV9 1NA). 
 
 

6 Disclosable Pecuniary and Non-Pecuniary Interests 
 
 Councillor Reilly declared a pecuniary interest in Minute No 8e Planning 

Application No PAP/2022/0161 (Land 100 Metres west of Hams Garden 
Cottage, Church Lane, Lea Marston) - by virtue of his role as Lea Marston 
Parish Clerk, left the meeting and took no part in the discussion or voting 
thereon.  Councillor Reilly also declared a pecuniary interest in item 13 (Tree 
Preservation Orders) – by virtue of his role as Dordon Parish Clerk and took 
no part in the discussion or voting. 

 
7 Minutes 
 
 The minutes of the meeting of the Planning and Development Board held on 

9 May 2022, copies having been previously circulated, were approved as a 
correct record and signed by the Chairman. 

 
 
8 Planning Applications 
 
 The Head of Development Control submitted a report for the consideration of 

the Board. 
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 Resolved: 
 

a That in respect of Application No PAP/2020/0246 (Land 
Adjacent 15, Curlew Close, Warton) be refused for the 
reasons set out in the report of the Head of Development 
Control; 

 
 Letter from Mr Hill, [Speakers: Linda Roberts and Matthew 

Topping] 
 
b That Application No PAP/2021/0155 (Peel House, 79 

Witherley Road, Atherstone, CV9 1NA) be refused for the 
following reason: 

 
 “it is considered that the proposal will lead to an 

unacceptable loss of amenity to the occupiers of 
neighbouring property due to overlooking, loss of privacy, 
additional traffic generation and intensification of 
development such that the proposal would not accord with 
Policy LP29 (9) of the North Warwickshire Local Plan 2021”. 

 
 [Speakers: Leigh Everitt and Ian Ritchie] 
 
c That Application No PAP/2021/0695 (Highfield Farm, 

Farthing Lane, Curdworth, Birmingham, B76 9HE) be 
granted subject to the conditions set out in the report of the 
Head of Development Control and a Community Liaison 
Group be set up between the applicant,  local residents and 
local Ward Member prior to the building being brought into 
use,  in order to respond to concerns; 

 
 [Speakers: Tashraf Younis and Asim Chaudhry] 
 
d That Application No PAP/2021/0698 (Arden View, Tamworth 

Road, Fillongley, CV7 8DY) be granted subject to the 
conditions set out in the report of the Head of Development 
Control; 

 
e That Application No PAP/2022/0161 (Land 100 Metres West 

Of Hams Garden Cottage, Church Lane, Lea Marston, 
Warwickshire) be granted subject to the conditions set out 
in the report of the Head of Development Control; and 
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f i) That in respect of Application No PAP/2021/0605 (Land 
350 metres north-west of Marlwood Bungalow and Land 
east of Breach Oak Lane, Corley, Smorrall Lane, Astley) 
that the Council is minded to support the grant of 
planning permission for the reasons set out in the 
officer’s report, subject to the final wording of an 
additional condition in respect of limiting any noise 
impacts, and that the matter be referred to the Secretary 
of State under the terms of the 2009 Direction for him to 
consider whether he wishes to call-in the application for 
his own determination. If not, then officers are 
authorised to issue the Notice subject to the conditions 
as set out the report of the Head of Development Control. 

 
 ii)  that in respect of application number, PAP/2021/0651 

(Land North off Park Lane Farm, Park Lane, Astley) the 
Council is minded to support the grant of planning 
permission for the reasons set out in the officer’s report 
and that the matter be referred to the Secretary of State 
under the terms of the 2009 Direction for him to consider 
whether he wishes to call-in the application for his own 
determination. If not, then officers are authorised to 
issue the Notice subject to the conditions as set out the 
report of the Head of Development Control. 

 
 [Speakers: PAP/2021/0605 Paula Ward and Nick Leaney, 

PAP/2021/0651 Kate Cantwell] 
 
9 Appeal Update - Report of the Head of Development Control 
 
 The Head of Development Control brought Members up to date with recent 

appeal decisions. 
 
 Resolved: 
 
 That the report be noted. 
 
10 Levelling Up and Regeneration Bill - Report of the Head of 

Development Control 
 
 The Head of Development Control provided an initial summary of the new 

Planning Bill as set out in the recent Queen’s Speech. 
 
 Resolved: 
 

i) That the report be noted and officers update the Board as 
further detailed information is received and the formal 
consultation process commences.  
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ii) A detailed briefing is given to Members before the 
commencement of the next Planning and Development 
Board on 4 July 2022. 

 
11 Exclusion of the Public and Press 
 
 Resolved: 
 
 That under Section 100A(4) of the Local Government Act 1972, 

the public and press be excluded from the meeting for the 
following item of business, on the grounds that it involves the 
likely disclosure of exempt information as defined by Schedule 
12A to the Act. 

 
12 Tree Preservation Order – Report of the Head of Development Control 
 
 The Head of Development Control sought authority for the emergency 

protection of the tree and others in the vicinity under delegated powers. Notice 
will then be served on the owner, the tenant and immediate neighbours. 

 
 Resolved: 
 
 That the Board confirms the action taken in the issue of an 

Emergency Tree Preservation Order for the protection of Trees. 
 
13 Tree Preservation Order – Report of the Head of Development 

Control 
 
 The Head of Development Control set out an approach to the making and 

possible confirmation of a large number of Tree Preservation Orders. 
 
 Resolved: 
 
 a That Orders be made in respect of the individual trees and 

 groups of trees as shown on the Map contained in 
 Appendix A of the report; 

 
b That consultation then be undertaken and that in the event 

of an objection being received to any Order, the matter be 
referred back to the Board, but that if no objections are 
received the confirmation of making an Order be delegated 
to Head of Development Control, in consultation with the 
Chairman, the Opposition Spokesperson and the local 
Members; 

 
c in the event of receipt of an objection, that a report be 

brought back to Board for Consideration; and 
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d That the Chairman, Opposition Spokesman, Head of 
Development Control and Head of Legal Services meet to 
discuss how to deal with officer reports when a substantial 
number of background papers are involved. 

 
14 Confidential Minutes of the Planning and Development Board 

meeting held on 9 May 2022 
 

 That the confidential minutes of the Planning and Development Board 
meeting held on 9 May 2022 were received and noted.  

 
 
 
  
 
 

Councillor Simpson 
Chairman  

 
 
 
 

Extra Note - At the end of the private session Councillor Simpson raised the following 
point; 
 
Councillor Simpson stated that a member of the public raised some concerns that we 
were not properly considering, on every occasion, the way we address the 
environmental agenda and the need to be clear of the need to provide for cycle 
storage, footpaths, bridleways. The Head of Development Control has undertaken to 
emphasise with Planning Officers the need to thoroughly consider all these issues 
when determining planning applications. The Chairman advised Members to pay 
particular attention to these details and asked Head of Development Control to do a 
brief note to Members advising the of Planning Policies. 
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 Agenda Item No 5 
 
 Planning and Development 

Board 
 
 4 July 2022 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.   

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If they 
would like to see the plans whilst on site, then they should always contact the Case 
Officer who will accompany them.  Formal site visits can only be agreed by the 
Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or 
as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, -1 August 2022 at 6.30pm via Teams.  
 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: 
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking
_and_questions_at_meetings/3. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

5/a PAP/2021/0531 1 Land between Holmfield and Oakdene, 
Bennetts Road North, Corley 
 
Erection of bungalow with detached 
garage 
 

General 

5/b PAP/2021/0044 18 Barn Fishery, Atherstone Road, 
Hartshill 
 
Change of use of land to use as a 
residential caravan site for 6 touring 
caravans, laying of hardstanding and 
ancillary development 
 

General 

5/c PAP/2021/0687 33 89-91 Main Road, Austrey 
 
Variation of condition no: 4 of planning 
permission PAUSAV/0602/96/FAP 
(PAP/1996/3856) dated 14/08/1996 
relating to use of swimming pool for limited 
community use for private lessons 
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General Development Applications 
 
(5/a) Application No: PAP/2021/0531 
 
Land Between Holmfield And Oakdene, Bennetts Road North, Corley,  
 
Erection of bungalow with detached garage, for 
 
Mr Beverley  
 
Introduction 
 
This application is referred to the Board in view of its previous interest in the site. 
 
The Site 
 
This comprises a 0.3 hectare L-shaped parcel of land situated immediately adjacent to 
Holmfield at the eastern end of a residential frontage comprising some 35 houses along 
the north side of the road between Stains Farm and Holly Farm. The surroundings are 
largely rural in character, appearance and function, with the M6 Motorway 500 metres to 
the north and Corley around a kilometre to the south-east.  
 
A location plan is at Appendix A. 
 
The Proposals  
 
As described above, planning permission is being sought for the construction of a 
detached single storey dwelling and a detached garage. The dwelling comprises two 
rectangular sections with shallow pitched roof slopes linked by a narrow, glazed 
corridor. It would be some 20 metres back from the road frontage which reflects the 
“building line” of the properties either side. The double garage would stand behind.  
 
The proposed layout is at Appendix B with the proposed elevations at Appendices C 
and D. 
 
Background 
 
The site has a planning history 
 

• Planning permission was refused for the demolition of Holmfield to the west and 

its redevelopment by two replacement detached dwellings. This proposal also 

extended over the application site. 

• Planning permission was subsequently granted in 2019 for a single replacement 

bungalow for Holmfield. This is almost complete. A double garage was included. 

• Planning permission was refused in August 2020 for the erection of a new 

detached bungalow on the current application site. This proposal was similar to 

the current application. An appeal was lodged but dismissed in January 2021. 

The Decision letter is at Appendix E.  
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Consultations  
 
Warwickshire County Council as Highway Authority – No objection subject to conditions 
Representations 
 
One letter of support has been received  
 
One letter of objection has been received referring to Green Belt harm; there would be 
no visual enhancement and adverse impact on neighbouring residential amenity 
 
Development Plan 
 
North Warwickshire Local Plan 2021 – LP1 (Sustainable Development); LP2 
(Settlement Hierarchy), LP3 (Green Belt), LP8 (Windfall Allowance), LP14 (Landscape), 
LP16 (Natural Environment), LP29 (Development Considerations), LP30 (Built Form) 
and LP35 (Renewable Energy and Energy Efficiency) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2021 – (the “NPPF”) 
 
National Planning Practice Guidance  
 
The North Warwickshire Five Year Housing Land Supply as at 31 March 2022 
 
Air Quality and Planning Guidance SPG – 2019 
 
North Warwickshire Landscape Character Assessment 2010 
 
Observations 
 

a) The Green Belt  

The site is in the Green Belt. The NPPF states that the construction of new buildings 
here is not appropriate development and thus by definition is harmful to the Green Belt. 
This carries substantial weight and thus the presumption here is one of refusal. 
However, the NPPF does identify a number of exceptions to this and there are two that 
might apply in this case. Each needs to be assessed.  
 
The first is when the construction consists of “limited infilling in a village”. In this case it 
is considered that the proposal might well constitute “infill” because of the site’s position 
vis-à-vis the development to the west. However, the “gap” here is large and visually 
noticeable; there is a continuous line of development to the west but not to the east, 
with other sizeable gaps. There is thus some doubt that the proposal would accord with 
the test of “limited infill” development. However, the matter is settled with the adoption of 
the 2021 Local Plan. Here Policy LP3 in respect of the Green Belt says that “limited 
infilling in settlements washed over by the Green Belt will be allowed within the infill 
boundaries as defined on the Policies Map.”  The site is not within such a defined 
boundary. Additionally, LP3 says that “limited infilling may also be acceptable where a 
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site is clearly part of the built form of a settlement – i.e. where there is substantial built 
development around three or more sides of a site.” This does not apply here.  Moreover, 
the Inspector in the recent appeal concluded that the appeal scheme is not “limited infill 
development in a village” – paragraph 11 of Appendix E. It is not considered that there 
has been any physical change in circumstances at or adjoining the site to warrant a 
different conclusion. As a consequence of all of these matters, the current proposal 
does not satisfy this first exception. 
 
The second exception is where the construction consists of the “partial or complete 
redevelopment of previously developed land (“PDL”). There are conditions attached to 
this exception, but it is first necessary to assess whether the proposal passes the 
definition of “PDL” in the NPPF. This was a matter that the Inspector looked at in the 
recent appeal. He concluded that the site was PDL – paragraph 13 of Appendix E.  
 
However as referred to above and as set out in the Appeal Decision letter, this does not 
necessarily lead to the proposal automatically becoming appropriate development in the 
Green Belt. This is because the exception is governed by two conditions. The proposal 
is not being promoted as “meeting an identified affordable housing need within the area 
of the Local Planning Authority” and as such it would not accord with this condition. The 
second is that the proposal should not have a greater impact on the openness of the 
Green Belt than the existing development. The Inspector as indicated above, looked at 
this condition and concluded that that “proposal would have a greater impact on the 
visual openness of the Green Belt than the currently undeveloped land”. As a 
consequence, “the proposal would have a moderately adverse impact on the openness 
of the Green Belt” – paragraph 14 of Appendix E.  It would thus fail to meet the terms of 
this exception. The physical characteristics of the site and adjoining land have not 
changed since the date of that decision and neither is this a materially different proposal 
in terms of size or scale. As such there is no new evidence to warrant a different 
conclusion. 
 
The proposed development is thus inappropriate development in the Green Belt. 
Substantial Green Belt harm is thus caused. The Board should now establish if other 
harms are caused. 
 

b) Other Harms 

The Highway Authority has raised no objection subject to standard conditions and this 
replicates its position at the time of the proposal that subsequently went to appeal. The 
Inspector in that case neither found the evidence to support a highway refusal reason. 
As such it is acknowledged that the proposal would accord with Local Plan policy LP29 
and the relevant section of the NPPF. 
 
To the northwest of Holmfield there are properties which show a variety of built-form, 
sited within narrow long rear gardens with further properties to the south-east. The 
immediate property to the west is a newly constructed bungalow. The proposed form is 
unusual in that it is made up of two sections, but their design and character would not 
be materially out of-keeping with the general appearance of the residential frontage 
here. As such it is acknowledged that the proposal would generally accord with Local 
Plan Policies LP1 and LP30.  
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No harm is considered to be caused to neighbouring residential amenity. The low profile 
of the dwelling and its separation from adjacent properties ensures that light and 
sunlight losses as well as overshadowing would be minimal. There would be change in 
that there would be greater levels of activity on the site, but the general locality is not 
isolated or immune from human or vehicular activity. Because of the size of the site. it is 
considered that there would be no material adverse impact. The proposal would 
therefore accord generally with Local Plan policy LP29. 
 
As such it is not considered that there are other harms that amount to them having an 
adverse impact. It is note-worthy too, that the Inspector in the recent appeal decision did 
not raise any other issues. 
 

c) The Applicants Case 

This proposal is effectively a resubmission of the proposal recently dismissed at appeal. 
 
The applicant at that time argued his case on several counts – that the design of the 
proposal would be of “exceptional quality, outstanding and innovative”; that the 
development of the site would reduce “anti-social behaviour”, that the development 
would be comparable with other planning permissions granted by the Council for 
housing in the Green Belt, that it would be a “self-build” project and that the applicant 
would offer contributions to a “local project” if the Council agreed.  
 
In this current application the applicant is arguing on several points.  
 
Firstly, he says that this is a “self-build” project. There is he continues, a need for the 
Council to identify and plan for smaller building sites, so as to accommodate small 
house builders. It is acknowledged that the NPPF says at paragraph 62 that all types of 
housing should be reflected in planning policies – including people who wish to 
“commission or build their own homes”. The Council is also required to keep a register 
of self-build plots for those who wish to build themselves. In these respects, it is 
considered that this proposal would help with this outcome and thus it carries moderate 
weight in the final planning balance.  
 
Secondly, he refers to the conclusion of the Inspector that this is PDL and thus 
redevelopment remains relevant and appropriate. Moreover, it remains his view that the 
proposal would not conflict with the purposes of including land within the Green Belt; it 
would only have a “moderate” adverse impact as found by the Inspector and he refers 
to other appeal decisions in other Local Authorities which he says are equivalent to his 
case. In respect of this argument, Green Belt harm is still caused and there is no new 
evidence forwarded by the applicant to suggest a review is needed of the Inspector’s 
findings on PDL and “infilling”. Whilst other appeal decisions might be relevant, they are 
case specific. Here of course there is an equivalent recent appeal decision for the 
application site. This argument therefore carries no weight in the final planning balance.  
 
Thirdly he argues that the bungalow would include ground source heat pumps, solar 
panels, rainwater harvesting and highly insulated building techniques. These benefits 
are acknowledged, but the new Building Regulations coming into effect later this year, 
will make these attributes mandatory for all new builds and thus there is nothing 
exceptional to warrant any weight being given to this argument. 
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d) The Final Planning Balance 

Members will be aware that having found that the proposal causes substantial 
definitional Green Belt harm and moderate actual Green Belt harm, the Board had to 
assess whether the matters put forward by the applicant are of such weight to “clearly” 
outweigh the total harm caused and thus amount to the very special circumstances 
necessary to support the application. 
 
It is considered that they do not for the following reasons. 
 
Firstly, the Council has a five-year housing land supply as evidenced in the latest 
monitoring report – 6.2 years. There is thus no overriding need to boost that supply 
through just one house.  
 
Secondly, the recently adopted Local Plan is not out of date and gives added weight to 
the analysis of the exceptions for when proposed new building construction can be 
considered as being appropriate development. The contents of Policy LP3 thus carry full 
weight here. That definitional Green Belt harm carries substantial weight.  
 
Thirdly, the greater public interest here rests with the national and local planning policy 
objectives of retaining the permanence and openness of the Green Belt.  
 
Recommendation 
 
That planning permission be REFUSED for the following reason: 
 

1. “The site is located within the Green Belt where the construction of new buildings 

is considered to amount to an inappropriate form of development. The proposal 

is not considered to accord with any of the exceptions defined in the National 

Planning Policy Framework which would make this proposal appropriate 

development. Moreover, the proposal would introduce built form into a presently 

open area materially reducing openness from both a spatial and a visual 

perspective. The matters raised by the applicant are not of sufficient weight to 

clearly outweigh the harm caused.  Accordingly, the proposals do not accord with 

Policy LP3 of the North Warwickshire Local Plan 2021 and Section 13 of the 

Framework.  
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General Development Applications 
 
(5/b) Application No: PAP/2021/0044 
 
Barn Fishery, Atherstone Road, Hartshill, CV10 0JB 
 
Change of use of land to use as a residential caravan site for 6 touring caravans, 
laying of hardstanding and ancillary development, for 
 
Mr McGinley 
 
Introduction 
 
This application is reported to the Board given the Board’s previous interest in the Kirby 
Glebe site. 
 
The Site 

 
This is land at the western end of a single width unmade access track leading off the 
Atherstone Road to beyond where the former Kirby Glebe Farm was located. It is 
around 800 metres from the site to the junction. This is close to the B4111 road junction 
where it passes under the West Coast main railway line. That line is some 120 metres 
to the north of the site.  
 
The site presently comprises a brick building, formerly a barn, a fully hard surfaced 
area, a substantial brick gated access and it has no defined boundary treatment. The 
site has several caravans already on it – two statics and three tourers together with two 
motorhomes and some portable amenity structures. 
 
There are a significant number of residential caravan developments to the east along 
either side of the track referred to above. The site is separated from these by a 
hedgerow, tree planting and the lakes of a former fishery enterprise. There is a 
collection of residential properties at the rail bridge junction; a further two cottages about 
800 metres to the east along the B4111, and four or five cottages on the B4111 on the 
other side of the railway line. The Dobbies garden centre is on the B4111 immediately 
250 metres both of the site. 
 
The AE100 Public footpath runs north/south to the north-west of the site 
 
The location plan submitted which illustrates these features is at Appendix A.  
 
The application site plan is at Appendix B – identified as Barn Fishery on Appendix A 
 
Initial Background Information 
 
A planning permission to use the land here as a fishery was granted in 2011 and this 
was implemented – the lakes and planting remain on site. 
 
Planning permission was granted in 2020 for the conversion of the barn that stood on 
the land to residential use.  This has commenced in a limited way – e.g. roof repairs.   
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The Proposal 
 
This is described as being for a proposed change of use of land to use for a residential 
caravan site for six touring caravans, the laying of hardstanding and ancillary 
development.  
 

The current application was submitted on the basis that the applicant would convert the 
barn on the site to a dwelling for himself and re-instate the fishery business. That work 
would be undertaken by the applicant and his four adult sons. Whilst doing this work the 
applicant would be without a home and thus needs to accommodate himself and his 
family. As a consequence, six touring caravans were needed for the whole family. 
Because the family defined themselves as coming under the gypsy and traveller 
definition, the applicant sought a three-year temporary consent in order to allow time for 
the conversion and site works, as and when he was present on the site.  
 
At the present time, there are two static mobile homes and three touring caravans on 
the site. Along with each caravan there is a temporary moveable amenity trailer which 
includes washing facilities and toilets totalling five in total. There are also two 
motorhomes on site. This overall description covers a site larger than the applicatin site.  
 
Information has been sought from the agent to support the application and indeed to 
verify the scope of the application given the changes on site that now vary from the 
original description. However nothing has been submitted to support the applicant’s 
circumstances. 
 

The proposed layout as submitted, is shown at Appendix C 
 
Further Background 
 
As referred to above, there are a large number of residential caravans to the east. This 
is collectively known as the Kirby Glebe site.  For the purposes of this report and in 
dealing with planning matters here, the Kirby Glebe site has been seen as comprising 
three parts. 
 
These three parts are illustrated on Appendix D and are described below. 
 
There is the “consented” area at the far east of the general area which extends to the 
north and south of the central access track. Here there are planning permissions for 16 

pitches providing up to 38 caravans (touring and static) and 13 amenity buildings. 
 
Between this and the application site is an “unconsented area”. This land is the subject 
of two outstanding planning appeals conjoined with twelve enforcement appeals as the 
planning applications are now being dealt with as retrospective applications. Together 
appeals if allowed would add 11 pitches, 22 more vans and 7 more buildings to the 
already consented area.  These appeals are to be heard on 13 and 14 September.  
 
Beyond the unconsented area are the “Injunction Sites” being two areas of land the 
subject of Court Orders. They prevent the stationing of caravans or mobile homes on 
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the land, or the undertaking of development including the digging of trenches, the 
erection of buildings or the laying of hardstanding without the written consent of the 
Council. The current application site is covered by one of the Orders. The Council has 
been successful in bringing contempt proceedings to the Court in respect of this Order. 
 
 

Consultations 

 

Warwickshire County Council as Highway Authority – It objects because of increased 
use of the access onto Atherstone Road which is causing deterioration to the physical 
access and increasing road safety concerns. 
 

Representations 

 

One letter of objection has been received indicating the following issues: 
 

• The road access is not acceptable 

• There are other relevant applications that should be considered. 

• Concerns relating to the use of the development once complete. 
 
Development Plan 

 

The North Warwickshire Local Plan 2021 - LP1 (Sustainable Development); LP2 
(Settlement Hierarchy), LP5 (Amount of Development), LP10 (Gypsy and Travellers), 
LP14 (Landscape), LP29 (Development Considerations) and LP30 (Built Form)  
 
Mancetter Neighbourhood Plan 2017 - DP1 (Sustainable Development); BE2 
(Protecting and enhancing Local Character) and NE and L1 (Protecting Countryside and 
Landscape) 
 
Other Material Planning Considerations 
 
Warwickshire Local Transport Plan 2011-2026 
 
The Planning Policy for Traveller Sites – (the “PPTS”) 
 

Kirby Glebe Appeal decisions referenced APP/R3705/W/17/3188036 and 
APP/R3705/C/05/2001114 
 
The Highfield Lane Corley appeal decision referenced APP/R3705/W/18/3199149 
 
The North Warwickshire Landscape Character Appraisal 2010 
 
The Local Development Scheme 2022 
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Observations 

 
Introduction 
 
The site is outside of the development boundary of Hartshill - the closest settlement 
named in the Local Plan settlement hierarchy. The boundary is some 600 metres to the 
south. The development itself is situated in Mancetter Parish’s area albeit the main 
settlement is over a kilometre due west of the application site. Members will know that in 
such a location outside of settlements, new residential development is not normally 
permitted unless it is for a purpose in connection with the use of that land; where it 
requires an essential rural location or where it is affordable housing explicitly to meet 
local community needs – see policy LP2. This would suggest a starting point of refusal 
in this case, but there are material planning considerations that outweigh this 
presumption. 
 
Firstly, the PPTS does recognise that sites for travellers should not be restricted to 
urban or built-up areas. There may thus be support for sites to be permitted outside of 
development boundaries. Indeed, and secondly this approach is explicitly followed in 
Policy LP10 of the Local Plan dealing with gypsy and traveller sites. As such therefore, 
the Board is reminded that because of these circumstances, the starting point here is 
that planning permission should be assessed against the criteria within the Local Plan 
as a whole and not just in respect of LP2. The PPTS will be material consideration of 
weight in any subsequent assessment. Apart from the point made above, the PPTS also 
indicates at paragraph 14 that “when assessing the suitability of sites in rural or semi-
rural settings, local planning authorities should ensure that the scale of such sites does 
not dominate the nearest settled community”. 
 

Local Plan Policy 
 

Policy LP10 of the Local Plan remains the key policy consideration here. The site is not 
in the Green Belt and thus the criteria outlined in the policy remain of full weight. The 
criteria are outlined below, and the policy as a whole does accord with paragraph 11 of 
the PPTS. 
 
There are five matters listed in this policy. 
 

1) The size of the site and number of pitches is appropriate in scale and size to the 
nearest settlement in the settlement hierarchy and its range of services and 
infrastructure; 

2) The site is suitably located within a safe, reasonable walking distance of a 
settlement boundary or public transport service, and access to a range of 
services including school and health services; 

3) Avoiding sites vulnerable to flooding or affected by any other environmental 
hazards that may affect the residents’ health and welfare; 

4) The site has access to essential utilities including water supply, sewerage, 
drainage and waste disposal; 

5) The site can be assimilated into the surroundings and landscape without any 
significant adverse effect. 
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The first is that the size and number of pitches proposed should be appropriate in scale 
and size to the nearest settlement in the settlement hierarchy and its range of services 
and infrastructure. The nearest named settlement in the hierarchy identified in Policy 
LP2 is Hartshill. The population of Hartshill is 3596 (Census 2011) and the population of 
Mancetter is 2339 (Census 2011), both are attached to larger settlements of Nuneaton 
and Atherstone respectively. The proposal is for potentially two or three pitches and this 
is appropriate to the size of the adjacent settlements. 
 
The second element is that the site is accessible. It can be argued that although there is 
a bus stop close to the main road, it is some distance away. There are also limited 
public footpaths in the area and a full range of services can only be found in Hartshill, 
Mancetter or the larger towns. However, previous appeal decisions have concluded that 
the bus service here is frequent, runs throughout the week and at weekends, in both 
directions and it gives access to a full range of services in Hartshill, Atherstone, 
Nuneaton and Coventry. Given this background, the proposal would satisfy this criterion 
– a matter of fact agreed by previous appeal decisions. There is also reference to a site 
being within a reasonable safe walking distance of a settlement. In this case it is agreed 
that there is no pavement or footway into Hartshill. However as above, two different 
Planning Inspectors have concluded that the bus service offers an alternative means of 
access that outweighs the issue of the lack of a footpath. 
 
The third criterion is that the site avoids areas which are vulnerable to flooding and 
where there may be other environmental hazards. The site is close to the railway where 
noise will impact on the site. This site is established with a number of residential 
occupiers, and it is not ideal for a residential use here, however again previous 
Inspectors have concluded that this criterion is met here. The fourth criterion is that the 
site should have access to essential utilities. This is the case here.  
 
However, it is the fifth criterion that is of major concern – namely that the site should be 
capable of assimilation into the surroundings and landscape without any significant 
adverse effect. In this respect there are number of relevant Development Plan policies 
which assist with this assessment.  
 
Policy BE2 of the Neighbourhood Plan says that development should recognise and 
complement the local character of the Parish. The explanation of the policy refers to the 
views both up to the higher ground to the south and from that ground out over the Anker 
Valley to the north. To a large extent therefore this relates to landscape impacts arising 
from new developments. The starting point for this is the North Warwickshire Landscape 
Character Appraisal. The application site lies in the Baddesley to Hartshill Uplands 
Area. This describes the main characteristics as being a “distinct and unified upland and 
steeply undulating landscape located upon a rocky escarpment. The landform gives rise 
to upland woodland, heath and marginal pastoral farmland. Although the area contains 
settlements and industry this is generally absorbed by the prevailing wooded upland 
character. The southern half is heavily disturbed by quarrying activities and related 
modern industries.” The issue is thus whether this proposal would significantly and 
demonstrably adversely cause harm to these characteristics. In overall terms it is 
considered not, as those impacts are confined to a very small part of the whole 
Landscape Character Area; there is other development in the immediate area that is 
also visible – Dobbies garden centre, the railway line, other houses, barns and stables - 
and there are significant established hedgerows in the area.  
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However, the proposal should be assessed cumulatively with the remainder of the Kirby 
Glebe site. If the two outstanding planning appeals are allowed, this current proposal 
would extend built development with a wholly residential and urban appearance into 
open countryside well beyond the established fishery tree planting. This conclusion 
would also apply if the appeals are dismissed. The application site would become an 
“island” of development separated spatially and visually from the consented area at 
Kirby Glebe by a hedgerow and tree planting.  It is acknowledged that impacts would be 
mitigated to some extent because of the approved barn conversion, but the proposal is 
for development well over and above that which might be associated with its 
conversion.  
 
Policies LP1, LP14 and LP30 of the Local Plan say that new development must 
enhance views into and out of the area and demonstrate a high quality of sustainable 
design that positively improve the individual settlement’s character, appearance and 
environmental quality of an area. This means that if a proposal is to be refused, it is 
necessary to show that significant harm would be caused to the environmental quality of 
the area. The proposal would extend the area currently occupied – both the consented 
and unconsented areas - with similar development by some 10% in land area and by 
5% in terms of the increased number of permitted caravans. The % increases are much 
greater if they just take the consented area into account. In overall terms it is considered 
that the requirements of these two policies are not met - there is no positive 
improvement, rather the reverse.  
 
Policy LP29 includes a list of matters which affect all development proposals. The two of 
most relevance here are those relating to vehicular access and to residential amenity. In 
respect of the second of these then it is not considered that this development would 

materially impact on the residential amenity of neighbouring residential occupiers in 

respect of loss or privacy, overshadowing or overlooking. Members are reminded that 
matters relating to loss of a view are not material planning considerations. In respect of 
access matters then it is of significant weight that the County Council as Highway 
Authority has objected to the proposal. That objection refers to the increased use of a 
substandard access that is unlikely to be improved as it is not within the control of the 
applicant. No evidence has been submitted with the application such as Road Safety 
Audits to suggest that there is not a highway safety issue here. The County Council’s 

objection has been referred to the applicant’s planning agent, but no response has been 

received and thus there is no rebuttal evidence available for the County Council to 

review its objection. The Highway Authority therefore considers that there is sufficient 
concern so as not to meet the guidance set out the NPPF. This is particularly pertinent 
in that highway issues will be one of the issues to be assessed in the forthcoming 
appeals where the County considered that the proposals for the “unconsented” area 
would not be acceptable. The current proposal intensifies the use of the same access. It 
is in these circumstances that substantial weight should be attached to this objection as 
the Council’s Core Strategy Policy LP29 (6) cannot be achieved.  
 
Other considerations 
 
The site is not within a Conservation Area or other designated heritage, ecological or 
landscape area. It neither would affect the setting of any such areas.  
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Existing Provision and Level of Gypsy sites 
 
Policy LP5 has been found to be “sound” being based on up-to-date evidence following 
the adoption of the North Warwickshire Local Plan. The requirement is for a minimum of 
19 pitches between 2019 and 2033. Appendix E shows that this requirement is being 
realised – 12 pitches to date. The requirement in there for Gypsy and Traveller 
accommodation is based on the evidence contained in an up to date and jointly 
commissioned Gypsy and Traveller Accommodation Assessment.  The policy is also 
accompanied in its reasoned justification by a commitment to prepare a DPD on Gypsy 
and Traveller sites. This now appears in the Council’s latest Local Development 
Scheme of 2022. It is considered that in these circumstances, the Council is meeting its 
obligations to permit gypsy and traveller accommodation. Until the DPD is adopted, the 
Council will rely on the content of Policy LP10 for its determination of gypsy and 
traveller accommodation. It is considered that this is the proper approach towards the 
identification of site allocations to meet this requirement. The Draft Gypsy and 
Travellers DPD is likely to be adopted in early 2023. 
 

An argument often used in respect of the Kirby Glebe site is that there could be a 
disproportionate level of gypsy and traveller sites in the Hartshill area. It is agreed that 
the PPTS in paragraph 14 says that “when assessing the suitability of sites in rural or 
semi-rural settings, local planning authorities should ensure that the scale of such sites 
does not dominate the nearest settled community”. Paragraph 25 says that “Local 
planning authorities should very strictly limit new traveller site development in open 
countryside that is away from existing settlements or outside areas allocated in the 
development plan. Local planning authorities should ensure that sites in rural areas 
respect the scale of and do not dominate the nearest settled community and avoid 
undue pressure on the local infrastructure”. An approval here in this case, plus the 
accommodation on the consented site would lead to there being some 17 or 18 families 
in this general area close to Hartshill. That would not “dominate” that settlement. 
Moreover, it would not give rise to undue pressure on the local infrastructure as the 
Council’s adopted Plan allocates almost 400 houses in Hartshill and further numbers in 
Ansley Common. The two Kirby Glebe appeal decisions referred to above also came to 
the same conclusion. Moreover, no evidence has been submitted to show that there has 
been an adverse “social” impact directly arising from the established sites. As a 
consequence, a refusal based on this “harm” could not be supported. 
 
The Applicant’s Case 

 
There is limited information for the application in support of the scheme and relation to 
the personal circumstances of the applicant. The application that has been submitted 
includes some evidence to indicate that the caravans are required on site to carry the 
works to convert the barn. It was proposed that the barn would be converted over a 
period of 3 years.  
 
At the last visits to the property little to no works in respect of the conversion at all have 
been carried out – it being used for storage and as a gym. The original decision notice 
for the barn conversion allowed one caravan (condition 12) on the site while works on 
the conversion commenced and removed any rights inferred in the covering letter 
relating to other caravans for self-build projects (condition 13). As it stands there is 
limited evidence to indicate that the applicant is intending to convert the barn, or that the 
family as a whole has been involved with any conversion works. There has been no 

Page 36 of 78 



5b/25 
 

evidence either of the intention to re-commence the fishery business. At present too, the 
original application site for the conversion has been extended well beyond that 
approved and the impact on the landscape is concerning.  
 
The Council acknowledges the need to assess the personal circumstances of the 
appellant families. In respect there is no information submitted other than that the family 
is a travelling family.  There has been no information supplied or volunteered in respect 
of the “best interests” of any children on the site.  Members are reminded of their Public 
Sector Equality Duty and the advice in the PPTS at paragraph 24 where the personal 
circumstances of the applicant are relevant in making a determination in these cases. 
However, this is difficult to undertake in the absence of relevant information. 
 
Members are asked to determine the application as submitted and separate that 
assessment from what may be on the site presently. It is considered that the harms 
caused under the Development Plan policies referred to in this report are sufficient to 
outweigh the applicant’s case and thus a refusal is recommended below.  
 
Enforcement 
 
If this recommendation is agreed by the Board it will need to consider the expediency of 
enforcement action. The Board has already been reminded that there is development 
on the site. It is a material change in the use of land to a residential and that it is not that 
which is contained in the planning application as submitted – namely it covers a larger 
area with additional hard-standing and additional development.  It also extends beyond 
the area that was consented for the barn conversion – see Appendix F. It constitutes a 
breach of planning control. The Board will need to decide whether or not it is expedient 
to serve 

an Enforcement Notice in respect of this breach. Such a Notice would require the 
cessation of the whole of the unauthorised area for the stationing of caravans for 
residential use; the removal of all ancillary structures and outbuildings, electric hook-up 
points, the whole of the walled and gated access and all other vehicles, trailers and 
equipment from the land, the removal of the whole of the hard surfaced area from the 
land and the removal of all materials equipment and debris associated with compliance 
of these requirements together with the reinstatement of the area to a grass surface. A 
compliance period of six months would be an appropriate period. The reasons for 
service are those highlighted in this report leading to the refusal recommendation. As 
the site is larger than that within the planning application considered above, it is 
considered that the harms caused are material greater than that identified in the 
assessment of that application.  
 

There clearly will be an impact on the occupiers of this site if the Notice is served and it 
contains these requirements. This would in short make any occupants homeless which 
could result in “road-side” accommodation being used and to the disruption of any 
child’s education. However, the Board has not been made aware of any such personal 
considerations and the greater harms here relate to the need to uphold the up-to-date 
Development Plan policies, particularly when they relate explicitly to the overall 
requirements for gypsy and traveller accommodation in the Borough.  
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Recommendations 

 
A) That the application be REFUSED for the following reason: 

 
1. It is not considered that the proposal accords with policies LP1, LP10, LP14, 
LP29 (6) and LP30 of the North Warwickshire Local Plan 2021 and Policies 
DP1 and BE2 of the Mancetter Neighbourhood Plan 2017, as supplemented 
by Sections 9 and 12 of the National Planning Policy Framework 2021, in that 
the site cannot be assimilated into the surroundings and landscape without 
significant adverse impact and neither has it been shown that it can provide 
safe and suitable access. 
 
Notes 
 
a) The Local Planning Authority has met the requirements of the NPPF in this 
case by engaging the applicant to see if objections and representations could 
be overcome but that has not been the outcome. 

 
B) That authority be given to the Head of Legal Services to issue an 

Enforcement Notice under Section 172 (1) of the Town and Country Planning 
Act 1990 in respect of the unauthorised development described in this report, 
for the reasons as also identified and with a compliance period of twelve 
months.  
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Appendix E 
 

Table of Planning Permissions Granted 
 

Planning Reference Pitches Date 

a) Kirby Glebe   

PAP/2018/0723 2 25/1/19 

PAP/2019/0086 1 26/2/19 

PAP/2019/0203 4 16/5/19 

b) Mancetter    

PAP/ 2018/0050 1 8/12/21 

c) Corley   

PAP/2017/0547 2 29/8/19 

PAP/2019/0529 2 9/12/21 

TOTAL 12  
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Appendix F 
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General Development Applications 
 
(5/c) Application No: PAP/2021/0687 
 
89-91  Main Road, Austrey, Atherstone, Warwickshire, CV9 3EG 
 
Variation of condition no: 4 of planning permission PAUSAV/0602/96/FAP 
(PAP/1996/3856) dated 14/08/1996 relating to use of swimming pool for limited 
community use for private lessons, for 
 
Mr & Mrs Hames  
 
Introduction 
 
This application was referred to the May Board meeting, but a determination was 
deferred in order to invite the applicant to consider reducing the use of the pool and to 
consider an alternative access. 
 
The applicant has proposed a reduction but wishes to retain the use of the access as 
originally proposed. This report brings matters up to date.  A copy of the previous report 
is attached at Appendix A. 
 
Amended Proposal 
 
The applicant has taken up the invitation to reduce the proposed use and the amended 
hours are shown below, compared with that originally proposed. 
 

Amended Hours                                                                              Original Hours 

Mondays 1000 to 1400                                                                  1000 to 1430 

(4 cars per 30 mins – so 32 over the period)                             (4 cars per 30 mins – 40 
cars) 

Mondays 1630 to 1800 (lessons extended to 45 mins)           1630 – 1800 (lessons of 30 
mins)         

(1 car every 45 mins – so 2 cars over the period)                      (4 cars over the period) 

Wednesday 1000 – 1215                                                                 1000 – 1230 (lessons 
of 30 mins) 

(1 car every 45 mins – so 3 cars over the period)                       (5 cars over the period) 

Wednesday 1300 – 1400                                                                 1300 – 1430 

(4 cars per 30 mins – so 8 over the period)                                (4 cars per 30 mins – 12 
cars) 

No Wednesday evening period                                                     1600 to 1900 (30 mins 
lessons with 6 in each) 

(no cars)                                                                                             (36 cars over the 
period) 
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Fridays 1000 to 1400                                                                        (1000 to 1430) 

(4 cars per 30 mins – so 32 over the period)                                (40 cars over the 
period) 

 

MAXIMUM USE 

154 car movements in the week                                                        272 car movements 
in the week 

The amended proposal was forwarded to the County Council and it maintains its 
objection based on there being a greater and significant increase in use of the access 
onto Austrey Lane which the Highway Authority consider is sub-standard and not 
capable of improvement – see Appendix B. 
 
Observations 
 
As reported to the May Board, the use here was one that officers consider could be 
supported in principle, but it was the scale of the this that led to the main issue – extra 
traffic using the access off Flats Lane onto the Austrey Road. The Highway Authority is 
maintaining its objection, notwithstanding the amended, reduced scale of the use now 
being considered. It considers that the greater use of the access is still not acceptable. 
 
The applicant disagrees. He argues that the 2021 appeal decision – copied into the 
Appendix to this report - established that the access was acceptable for the existing use 
plus the additional traffic arising from a two-bedroom bungalow, because the normal 
dimensions for the north-western vision splay could be relaxed given the local road 
conditions, a speed survey and the imposition of a condition requiring improvements at 
the junction and to widen the access track to three metres. He says that that condition 
and widening can be applied to the current proposal. Additionally, he argues that the 
County Council has not given sufficient weight to the fact that the proposal has reduced 
and that the use proposed would be staggered or spread over three days in the week 
and that too, it would be limited to a few hours on each of those days. The traffic would 
in his view be “absorbed” into existing traffic flows.  
 
It is not considered that the impact of additional traffic on the capacity of the local 
highway network is the issue here. It is whether the increased use of this access would 
be acceptable in road safety terms given that there is sub-standard vision to the north-
west. This situation was found to be acceptable for the appeal proposal, but the issue is 
whether it is also acceptable for the additional use as set out above in the amended 
proposal. The increase in movements over the appeal proposal is considered to be 
material – up to 150 additional movements a week - but the impact of that increase is 
mitigated by its limitation to certain days and hours. However, at those times there 
would be a material impact and it is that which causes the Highway Authority to 
maintain its objection.   
 
As such, that Authority considers that the impact does not accord with the terms of the 
NPPF and thus by association, the content of Policy LP29 (6) of the Local Plan. 
 
Substantial weight is thus given to this, and it is thus the case that that outweighs the 
benefits of the proposal. 
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This therefore leads to a recommendation of refusal.  
 
The Board, if it resolves to refuse planning permission will need to consider the 
expediency of enforcement action. That would require cessation of the “mixed 
community use for private swimming lessons” and reversion to the terms of the original 
permission – a personal use under condition 4 of PAP/1996/3856.  As a consequence, 
the community benefits of the use would be lost. The Board could consider “lesser” 
measures, whereby the Notice itself would apply conditions upon the maximum levels of 
use. However, that “threshold” is unknown, and it is for the applicant to show to the 
Highway Authority’s satisfaction that a lesser figure can be acceptable.  
 
There will clearly be an impact here in the loss of this facility and the benefits that it 
brings. There will also be a financial impact on the owner and on the instructors who 
take the lessons. These impacts will need to be considered in the planning balance 
assessment which the Board undertakes in its determination of the application. It is 
considered that the highway objection is justified in this case because of the 
intensification of use proposed of the substandard access.  
 
A compliance period of three months is appropriate in order that there is proper 
management of the reduction in bookings over a reasonable time.  
 
Recommendation 
 

a) That planning permission be REFUSED for the following reason: 

 

“It is considered that the greater use to be made of access arrangements onto 

Main Road through this proposal is substantial and that such an intensification of 

use is unacceptable given the physical characteristics of that access – width and 

visibility. This is of such a degree that there are highway safety concerns and as 

such the proposal does not accord with Policy LP29 (6) of the North 

Warwickshire Local Plan 2021 nor paragraph 111 of the National Planning Policy 

Framework 2021” 

 

b) That authority is given not the Head of Legal Services to issue an Enforcement 

Notice under Section 172 (a) of the Town and Country Planning Act 1990 for the 

reasons set out in the recommendation (a) above; that the requirements of that 

Notice are  “the mixed community use for private swimming lessons of the pool” 

shall cease, and its use shall revert to that set out in Condition 4 of planning 

permission PAP/1996/3856) with a compliance period of three months. 

 
Notes: 

i) The Local Planning Authority has met the requirements of the NPPF in 

this case through engagement with the applicant in order to see 

particularly if the objection from the Highway Authority could be overcome 

so as to result in a positive outcome. That has not been possible and thus 

a decision has been made that accords with the Development Plan.  
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Agenda Item No 6 
 
Planning and Development Board 
 
4 July 2022  
 

Report of the  
Head of Development Control  

Former Daw Mill Colliery 

 
1 Summary 
 
1.1 The Board is brought up to date as a consequence of the issue of an 

Enforcement Notice by the Warwickshire County Council. 
 
 
 
 
 
 
 
2 Consultation 
 
2.1 Consultation has taken place with the relevant Members and any comments 

received will be reported at the meeting. 
 
3 Background 
 
3.1     Members will recall the Planning Inquiry for the redevelopment of this former 

colliery that was heard several years ago now. The appeal by Harworth 
Estates Ltd was dismissed. One of the central issues dealt with at the Inquiry 
was the question of whether the site was “previously developed land” or not. 
The decision of the County Council in 1996 to approve a “green” restoration 
scheme in the event of the cessation of mining operations was referred to in 
this context. Following the dismissal of the appeal, the Borough Council and 
the local community were seeking implementation of the approved scheme. 

 
4        Observations 
 
4.1   That has not commenced and thus the County Council has now issued an 

Enforcement Notice requiring implementation of the approved restoration 
scheme within five years of the date of the Notice becoming extant. Members 
should be aware that there is the right of appeal against the service of the 
Notice.  

Recommendation to the Board 
 
That the report be noted. 
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4.2     The Notice is welcome, and officers will continue to keep the Board up to date. 
 
5 Report Implications 
 
5.1  Finance and Value for Money Implications 
 
5.1.1 There are no implications presently but should the Borough Council wish to be 

involved in any appeal proceedings there may be costs associated with that 
work. 

 
5.2 Legal Implications 
 
5.2.1 Even though this Council has not issued the Enforcement Notice, regulations 

made under the Town and Country Planning Act 1990 allow this Council to 
serve a statement of case and appear in any inquiry held to determine an 
appeal against the notice.  If an appeal is commenced by the officers will 
consider the grounds on which it is based and advise Members as to the 
merits of participating in the inquiry. 

 
5.3 Environment, Climate Change and Health Implications 
 
5.3.1 The “natural” restoration of the site would fully accord with the Development 

Plan and support the Council’s draft Climate Change Action Plan in the 
context of increasing biodiversity 

 
5.4 Links to Council’s Priorities 
 
5.4.1 This action if successful would accord with the Council’s priority of protecting 

the rural character of the Borough and the openness of the Green Belt. 
 
 

The Contact Officer for this report is Jeff Brown (719310). 
 
 
 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 

 

Background Paper No Author Nature of Background Paper Date 
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Agenda Item No 7 
 
Planning and Development Board 
 
4 July 2022 
 

Report of the Head of Development  
Control  

HS2 Subgroup 

 
1 Summary 
 
1.1 At the February 2022 meeting of the Planning and Development Board, the 

Board resolved to establish an HS2 Subgroup and that a group of Members be 
convened to review HS2 proposals.   

 
1.2 This report seeks to establish the broad terms of reference and operating 

practices of the HS2 Subgroup, including arrangements for the delegation of 
HS2 Consents decisions.  It further summarises the HS2 consenting regime 
and the obligations of North Warwickshire Borough Council in determining 
consents. 

 
 

 
 
 
 
 
 
 
 
 

 
. 

 
2 Background 
 
2.1 At the February 2022 meeting of the Planning and Development Board, the 

Board resolved to establish an HS2 Subgroup.  The group of Members, 
supported by Officers, would be convened to review HS2 proposals. 

 
2.2 The constitution of the Subgroup has since been agreed as three members from 

the leading group and two from the opposition group.  The initial nominated 
members are: 
Councillor M Simpson – Chairman 
Councillor D Reilly  
Councillor D Humphreys 
Councillor H Phillips 
Councillor P Morson 

 

Recommendation to the Board 
 
a)  That the operational arrangements for the HS2 Subgroup set out 

in the report be agreed; and 
 
b) That the Planning and Development Board confer delegated 

authority for HS2 Related Consent Decisions to the Head of 
Development Control in consultation with the HS2 Subgroup. 
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2.3 An inaugural meeting of the Subgroup took place on 13 May 2022 to discuss 
issues concerning the determination of HS2 related applications and to discuss 
the role and operation of the Subgroup.  This report is the output of that 
discussion. 

 
3 The HS2 Consenting Regime 
 
3.1 North Warwickshire Borough Council, in signing the HS2 Planning 

Memorandum, is a ‘Qualifying Authority’, meaning it has a wider range of powers 
and is able to approve the detailed design of permanent structures such as 
viaducts.  

 
3.2 The nominated undertaker (High Speed Two (HS2) Limited ('HS2 Ltd')) and the 

HS2 Phase One qualifying authorities have a responsibility to make the HS2 
Phase One planning approval regime work and to take a proactive approach to 
resolve any concerns/issues that may arise.  Parliament and the Act place great 
importance on the expeditious handling of requests for approval.  It  is intended 
that the operation of the HS2 Subgroup will play a pivitol role in facilitating such 
expeditious handling of requests for approval. 

 
3.3 The Guide, attached as Appendix 1, offers Member’s information about the 

background to the High Speed Rail (London - West Midlands) Act 2017.  It sets 
out the provisions for the handling the planning related applications to the 
Council.  It particularly sets out the arrangements for handling consents under 
Schedule 17, the relevant consent for built form such as viaducts, embankments, 
over bridges.  Members are invited to refer to it and to keep the Guide as a future 
reference material. 

 
4 HS2 in North Warwickshire Update 
 
4.1 To date, the majority of HS2 related applications received have been for ‘early 

works’, mostly minor matters such as the formation of replacement ecology 
habitats, however, the ‘main works’ elements of the scheme are now coming 
forward.  Members will be aware of the recent Schedule 17 application proposing 
works incorporating a at tunnel portal at Water Orton, that is the subject of an 
appeal.  There are two further current Schedule 17 applications for scheme 
elements in the vicinity of Water Orton.  

 
4.2 It is anticipated, from the current Forward Plan, that up to 21 consents, involving 

substantial works, will be presented for either pre-application or formal 
determination in the current calander year.  This will amount to a sharp rise in 
workload and the effective operation of an HS2 Subgroup will facilitate the robust 
and timely consideration of proposals and their implications for the Borough and 
its residents. 

 
5 Schedule 17 Applications 
 
5.1 Members are reminded that Schedule 17 consents are not the same as 

applications for planning permission.  The HS2 Act grants permission in principle 
for the construction of the railway (akin to an outline planning permission) and 

. . . 
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the Schedule 17 consenting process seeks approval of detailed plans and 
specifications (akin to an Approval of Reserved Matters application).  The range 
of grounds for possible refusal are limited and are set out in the appended Guide. 

 
5.2 In the same manner as the grounds for consideration are limited, so too are the 

consultation requirements.  There are a limited number of statutory consultees – 
Natural England, the Environment Agency and Historic England.  Additionally, 
County Highways, Ecology, Archaeology and Public Rights of Way Teams are 
consulted.  Local discretionary consultations will be carried out with the Special 
Management Zone Chairman and the affected Parish Council and Borough 
Councillors.  Where appropriate, and on a case by case basis, directly affected 
local residents will be notified. 

 
5.3 Prior to the formal submission of a Schedule 17 application, HS2 will submit the 

proposal in draft as a pre-application consultation.  This is with the objective of 
identifying information requests and issues for resolution at an early stage so that 
the application, once submitted, can proceed swiftly, within the prescribed 8 
week period.  The HS2 Subgroup will be notified of the proposals at this pre-
application stage and offered opportunity to identify issues, concerns and/or 
potential opportunities. 

 
6 The HS2 Subgroup 
 
6.1 Given the obligation to handle HS2 consents expeditiously, it is important that 

pre-application feedback and formal consents decisions can be processed 
without undue delay.  The monthly schedule for the Planning and Development 
Board would hinder timeliness.  It is therefore proposed to schedule fortnightly 
Subgroup meetings. 

 
6.2 The Subgroup will: 

• Receive reports of new pre-application requests received and be afforded 
opportunity to comment on the proposed scheme(s).   

• Be consulted on the reciept of new HS2 related consents and be notified of 
any material representations recieved. 

• Be notified of any consultations received from neighbouring authorities and 
be afforded an opportunity to comment. 

• Be kept informed of HS2 Forward Plans for the anticipated submission of 
new consents. 

• Consider the potential for opportunities arising from HS2, both strategically 
and locally. 

• Liasion with HS2 representatives where appropriate and necessary 

• Consider issues in relation to Undertakings and Assurances. 
 
6.3 The list at paragraph 6.2 above is not an exhaustive list, as the Subgroup will act 

appropriately to ensure that qualifying authority obligations are met and specific 
issues can be addressed in a collaborative manner with HS2. 

 
6.4 To facilitate the timliness of decision making, it is proposed that the authority for 

making HS2 consent related decisions be delegated to the Head of Development 
Control in consultation with the HS2 Subgroup. 
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7 Enforcement 
 
7.1 Approvals under the planning regime in the Act are enforceable under the Town 

and Country Planning Act 1990.  It is for the local planning authoritity to decide 
whether and to what extent it is expedient to take action to enforce planning 
control in relation to a breach of condition or approval which they consider has 
taken place within their area.  Though the Subgroup will be consulted in respect 
of HS2 related enforcement matters, it is not proposed that the subgroup will 
have any delegated responsibility for authorising enforcement action.  Given the 
national importance of the HS2 scheme, and the potential impacts of 
enforcement action, it is proposed that powers to authorise enforcement action 
shall remain with the full Planning and Development Board. 

 
8 Report Implications 
 
8.1 Finance and Value for Money Implications 
 
8.1.1 The operation of the subgroup will reduce time taken to determine applications.  

The officer time required for the processing of HS2 consents is either funded by 
HS2 or reclaimable from HS2 under an agreed SLA.  

 
8.2 Legal Implications 
 
8.2.1 The report recommendations set out a properly constituted remit for the decision 

making subgroup.  Specific legal advice will be given in relation to any matter 
which is considered by the Sub-group.  Board members should note that the 
establishment of the Sub-group does not prevent the Board from continuing to 
make decisions on matters within its terms of reference and, should it wish to do 
so, the Board may sit as a whole to consider an application.   

 
8.3 Environment, Climate Change and Health Implications 
 
8.3.1The Subgroup remit facilitates the effective scrutiny of HS2 proposals for 

environmental and sustainability impacts and seeks to achieve environmental 
improvements and realise opportunities. 

 
 

The Contact Officer for this report is Erica Levy (719294). 
 
 

Background Papers 

 
Local Government Act 1972 Section 100D, as substituted by the Local Government 

Act, 2000 Section 97 
 

Background Paper 
No 

Author Nature of Background 
Paper 

Date 
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Appendix 1 
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Agenda Item No 8 
 
Planning and Development Board  
 
4 July 2022 
 

Report of the 
Chief Executive 

Exclusion of the Public and Press 

 
 
 
 
 
 
 
 
 
 
 

 
 

 
 Agenda Item No 9 
 
 Enforcement Action – Report of the Head of Development Control 
 
 Paragraph 6 – by reason of the need to consider the making of an order. 
 

Agenda Item No 10 
 

Confidential Extract of the Minutes of the meeting of the Planning and 
Development Board held on 6 June 2022 

 
 Paragraph 2 – information which is likely to reveal the identity of an individual; 

and  
 

Paragraph 6 – by reason of the need to consider the making of an order. 
  
  
 

 
In relation to the item listed above members should only exclude the public if 
the public interest in doing so outweighs the public interest in disclosing the 
information, giving their reasons as to why that is the case. 

 
 
 The Contact Officer for this report is Julie Holland (719237). 
 
 
 

Recommendation to the Board 
 

To consider whether, in accordance with Section 100A(4) of the 
Local Government Act 1972, the public and press be excluded from 
the meeting for the following items of business, on the grounds that 
they involve the likely disclosure of exempt information as defined 
by Schedule 12A to the Act. 
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