
 

 

To: The Deputy Leader and Members of the 
Planning and Development Board 

 Councillors Simpson, Bell, T Clews, Deakin, 
Dirveiks, Hancocks, Hayfield, D Humphreys, 
Jarvis, Macdonald, Morson, Moss, Parsons, H 
Phillips and Rose. 

 
 For the information of other Members of the 

Council 
 

 
 
 
 
 
 
 
 
 

 
 

 
PLANNING AND DEVELOPMENT 

BOARD AGENDA 
 

9 MAY 2022 
 

The Planning and Development Board will meet on 
Monday, 9 May 2022 at 6.30pm in the Council Chamber at 
The Council House, South Street, Atherstone, 
Warwickshire.  
 
The meeting can also be viewed on the Council’s YouTube 
channel at NorthWarks - YouTube. 

 

 
AGENDA 

 

1 Evacuation Procedure. 
 
2 Apologies for Absence / Members away on 

official Council business. 
 
3 Disclosable Pecuniary and Non-Pecuniary 

Interests 
 
 

For general enquiries please contact the Democratic 
Services Team on 01827 719237 via  
e-mail – democraticservices@northwarks.gov.uk 
 
For enquiries about specific reports please contact 
the officer named in the reports. 
 
The agenda and reports are available in large print 
and electronic accessible formats if requested. 
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REGISTERING TO SPEAK AT THE MEETING 
 

Anyone wishing to speak at the meeting, in respect of a Planning 
Application, must register their intention to do so by 1pm on the day of 
the meeting, either by email to democraticservices@northwarks.gov.uk 
or by telephoning 01827 719221 or 719237. 

 
Once registered to speak, the person asking the question has the option 
to either: 
 
(a) attend the meeting in person at the Council Chamber; or 
(b) attend remotely via Teams. 
 
If attending in person, precautions will be in place in the Council 
Chamber to protect those who are present however this will limit the 
number of people who can be accommodated so it may be more 
convenient to attend remotely. 
   
If attending remotely an invitation will be sent to join the Teams video 
conferencing for this meeting.   Those registered to speak should join 
the meeting via Teams or dial the telephone number (provided on their 
invitation) when joining the meeting and whilst waiting they will be able 
to hear what is being said at the meeting.  They will also be able to view 
the meeting using the YouTube link provided (if so, they may need to 
mute the sound on YouTube when they speak on the phone to prevent 
feedback).  The Chairman of the Board will invite a registered speaker 
to begin once the application they are registered for is being considered. 

 
4 Minutes of the meeting of the Board held on 11 April 2022 – copy 

herewith, to be approved and signed by the Chairman. 

 
ITEMS FOR DISCUSSION AND DECISION 

(WHITE PAPERS) 
 

5 Planning Applications - Report of the Head of Development Control 
 

 Summary 
 
Town and Country Planning Act 1990 – applications presented for 
determination. 
 
5a Application No: PAP/2021/0687– 89-91  Main Road, Austrey, 

Atherstone, Warwickshire, CV9 3EG 
 
 Variation of condition no: 4 of planning permission 

PAUSAV/0602/96/FAP (PAP/1996/3856) dated 14/08/1996 
relating to use of swimming pool for limited community use for 
private lessons 

 

Page 2 of 102 



 

 

 
5b Application No: PAP/2021/0695 – Highfield Farm, Farthing 

Lane, Curdworth, Birmingham, B76 9HE 
 
 Change of use from Guest House to C2, residential 

accommodation for vulnerable children & young people 
  
5c Application No: PAP/2022/0124 – 12, Austrey Lane, Newton 

Regis, Tamworth, B79 0NL 
 
 Demolition of the existing property for the erection of 2 new 

dwelling houses 
 
5d Application No: PAP/2021/0261 and PAP/2021/0265 – The 

Homestead, 82 Main Road, Austrey, CV9 3EG 
 
 Planning and Listed Building Applications for the Dismantling of 

an existing grade 2 listed barn and re-building it to form two new 
dwellings 

 
5e Application No: PAP/2021/0155 – Peel House, 79 Witherley 

Road, Atherstone, CV9 1NA 
 
 Extension and alterations to existing dwelling and construction of 

one new dwelling with access off nursery Road 
 
5f Application No: PAP/2020/0246 – Land Adjacent 15, Curlew 

Close, Warton 
 
 Erection of 28 affordable dwellings including associated 

landscaping, car parking and other ancillary works 
 
5g Application No: PAP/2021/0239 – Land Between 3 And 17, 

Meadow Gardens, Baddesley Ensor, Warwickshire 
 
 Erection of 17 affordable dwellings (2 and 3 bed) together with 

landscaping and parking 
 
The Contact Officer for this report is Jeff Brown (719310). 

 
 
6 Exclusion of the Public and Press 

 
 To consider whether, in accordance with Section 100A(4) of the 
Local Government Act 1972, the public and press be excluded from 
the meeting for the following items of business, on the grounds that 
they involve the likely disclosure of exempt information as defined 
by Schedule 12A to the Act. 
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7 Enforcement Action – Report of the Head of Development Control 
 

The Contact Officer for this report is Jeff Brown (719310). 
 
 

STEVE MAXEY 
Chief Executive 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 

 
 

MINUTES OF THE             11 April 2022 

PLANNING AND DEVELOPMENT BOARD 
 

 
Present:  T Clews in the Chair 
 
Councillors Bell, D Clews, Dirveiks, Gosling, Jordan, Morson, Parsons, 
H Phillips, Rose and Symonds 
 
Apologies for absence were received from Councillors Deakin 
(Substitute Gosling), Hancocks, Hayfield, D Humphreys (Substitute D 
Clews), Jarvis, Lees, Macdonald (Substitute Jordan), Moss and 
Simpson (Substitute Symonds). 
 

63 Disclosable Pecuniary and Non-Pecuniary Interests 
 
 None were declared at the meeting. 
 
64 Minutes 
 
 The minutes of the meeting of the Planning and Development Board held on 

7 March 2022, copies having been previously circulated, were approved as a 
correct record and signed by the Chairman. 

 
65  Minutes 
 
 The minutes of the meeting of the Planning Sub-Committee held on 

25 February 2022, copies having been previously circulated, were approved 
as a correct record and signed by the Chairman. 

 
 
66 Planning Applications 
 
 The Head of Development Control submitted a report for the consideration of 

the Board. 
 
 Resolved: 
 

a That in respect of Application No PAP/2022/0077 (41, Sheepy 
Road, Atherstone, CV9 3AD) be granted subject to the 
conditions set out in the report of the Head of Development 
Control; 
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b That Application No PAP/2019/0621 (Land at Grimstock Hill, 
off Trajan Drive, Coleshill) be granted subject to the 
conditions set out in the report of the Head of Development 
Control; 

 
 [Speaker: Steve Faizey] 
 
c That in respect of Application No’s PAP/2021/0261 and 

PAP/2021/0265 (The Homestead, 82 Main Road, Austrey, 
CV9 3EG) the Board continues to be up-dated on the 
heritage and planning matters at this site when new 
information is provided, and that a subsequent report to 
Planning Board will be made outlining all new 
representations received following a further round of 
consultation on the supporting documents and plans. 

  
67 Planning Sub-Committee – Listed Building Preservation 
 
 The Head of Legal Services recommended the expansion of the role of the 

Sub-Committee previously appointed to consider an issue relating to a listed 
building. 

 
 Resolved: 

 
That the Board delegated responsibility for making decisions 
regarding action to preserve listed buildings to the Planning 
Sub-Committee, granting it powers to take any action which the 
Board may take to preserve such buildings. 
 

68  Appeal Update 
 
 The Head of Development Control brought Members up to date with 

recent appeal decisions. 
 
 Resolved: 
 
 That the report be noted. 
 
69 Exclusion of the Public and Press 
 
 Resolved: 
 
 That under Section 100A(4) of the Local Government Act 1972, 

the public and press be excluded from the meeting for the 
following item of business, on the grounds that it involves the 
likely disclosure of exempt information as defined by Schedule 
12A to the Act. 
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70 Confidential Minutes of the Planning and Development Board meeting 
held on 7 March 2022 

 
 That the confidential minutes of the Planning and Development Board 

meeting held on 7 March 2022 were received and noted.  
 
   

Councillor Simpson 
Chairman  
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 Agenda Item No 5 
 
 Planning and Development 

Board 
 
 9 May 2002 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.   

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If they 
would like to see the plans whilst on site, then they should always contact the Case 
Officer who will accompany them.  Formal site visits can only be agreed by the 
Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or 
as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 6 June 2022 at 6.30pm via Teams.  
 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: 
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking
_and_questions_at_meetings/3. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

5/a PAP/2021/0687 1 89 -91 Main Road, Austrey 
 
Variation of condition number 4 of planning 
permission PAUSAV/0602/96/FAP dated 
14/8/1996 relating to use of swimming pool 
for limited community use for private 
lessons 
 

General 

5/b PAP/2021/0695 16 Highfield Farm, Farthing Lane, 
Curdworth 
 
Change of use from Guest House to C2 
residential accommodation for vulnerable 
children and young people 
 
 

General 

5/c PAP/2022/0124 30 12 Austrey Lane, Newton Regis 
 
Demolition of the existing property for the 
erection of 2 new dwellinghouses 
 
 

 

5/d PAP/2021/0261 
& 

PAP/2021/0265 

42 The Homestead, 82 Main Road, Austrey 
 
Planning and Listed Building Applications 
for the Dismantling of an existing grade 2 
listed barn and re-building it to form two 
new dwellings 
 

 

5/e PAP/2021/0155 93 Peel House, 79 Witherley Road, 
Atherstone 
 
Extension and alterations to existing 
dwelling and construction of 1 new 
dwelling with access off Nursery Road 

 

5/f PAP/2020/0246  121 Land adjacent 15 Curlew Close, Warton 
 
Erection of 28 affordable dwellings 
including associated landscaping, car 
parking and other ancillary works 

 

5/g PAP/2021/0239 133 Land between 3 and 17 Meadow 
Gardens, Baddesley 
 
Erection of 17 affordable dwellings (2 and 
3 bed) together with landscaping and 
parking 
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5a/1 
 

General Development Applications 
 
(5/a) Application No: PAP/2021/0687 
 
89-91  Main Road, Austrey, Atherstone, Warwickshire, CV9 3EG 
 
Variation of condition no: 4 of planning permission PAUSAV/0602/96/FAP 
(PAP/1996/3856) dated 14/08/1996 relating to use of swimming pool for limited 
community use for private lessons, for 
 
Mr & Mrs Hames  
 
Introduction 
 
This application is referred to the Board because the outcome may require an 
assessment of the expediency of taking formal enforcement action. 
 
The Site  
 
This is a large detached residential property on the north side of Main Road set 
between another residential property to the west and the Austrey Baptist Church to the 
east. There is residential property and the village shop on the opposite side of the road.  
 
The property has a large rear curtilage with a number of outbuildings. It has also been 
extended.  
 
A location plan is attached at Appendix A. 
 
The Proposal 
 
Planning permission was granted in 1996 for alterations and extensions to include the 
re-design of a swimming pool and conservatory. This permission was taken up and the 
approved works completed. The permission was subject to conditions, one of which, 
number 4, says that: 
 
“The swimming pool hereby approved shall not be used for any purpose other than for 
purposes incidental to the enjoyment of the dwelling house known as Charity House, 89 
Main Road, Austrey as such.” 
 
The reason for the condition was, “in order to prevent any unauthorised use of the 
property”. 
 
The current application seeks to vary this condition so as to read:  
 
“The swimming pool shall be used for the incidental enjoyment of Charity House and 
limited mixed community use for private swimming lessons by appointment only, during 
the hours of:  
 
Monday: 1000 to 1430 and 1630 to 1800 hours 
Wednesday: 1000 to 1430 and 1600 to 1900 hours 
Friday: 1000 to 1400 hours” 
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5a/2 
 

The application arises as a consequence of a breach of the approved condition 4. 
Officers are satisfied that they had sufficient evidence to conclude that there had been a 
breach, resulting in the unauthorised use of the pool. The owner has acknowledged the 
breach and elected to submit this application to vary the condition in order to remedy 
that breach.  Members are reminded that this course of action is enabled through 
planning legislation.  
 
The applicant has indicated that the lessons cover children supported by a guardian in 
the pool guided by a swimming instructor on the side of the pool. This is done in groups 
rather than on an individual basis and with 5 or 6 sessions a day. The capacity of the 
pool is said to limit the usage to no more than groups of five. There is a swimming 
instructor present. Parking is to the rear of the house on an existing grassed area close 
to the pool. It is intended to pave this with grasscrete. It is said that there is space for 
eleven cars to account for a change over between lessons. One wheelchair accessible 
bay is to be included.   
 
Vehicular access to the parking area for visitors is via a single lane track that emerges 
onto an agricultural access, known as Flats Lane, which in turn exits onto Main Road, 
between number 99 Main Road and 5 Kirtland Close.  
 
Other Material Background Information 
 
Members will recall that planning permission was granted on appeal in September 2021 
for the conversion of an outbuilding at the rear of the main house for residential use. 
That permission included vehicular access via the same track referred to above and via 
the same stretch of Flats Lane onto Main Road. 
 
A copy of this decision is at Appendix B and note should be taken of condition 3 which 
requires improvements to the access onto Main Road – i.e.: 
 
“Development shall not take place until full details and specifications for the approved 
improvements to the access have been submitted to and approved in writing by the 
Local Planning Authority. The development shall not be occupied until the works have 
been carried out in accordance with the approved details. The access shall thereafter 
be retained as approved”. 
 
It is understood that the works to the outbuilding may have taken place and that 
occupation may have occurred in breach of this condition as no details have been 
submitted for discharge. 
 
The location of the outbuilding the subject of this decision has been added to Appendix 
A.  
 
Austrey Baptist Church and 87 Main Road are both Grade 2 Listed Buildings. 
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Consultations 
 
Warwickshire County Council as Highway Authority – It has remained concerned since 
the application was submitted because of the intensification of use of the access onto 
Main Road. The issue is the substandard visibility to the north from this access. The 
Authority is mindful of the appeal decision but is of the view that the proposed use under 
this application will intensify its use. Additionally, it cannot see how improvements can 
be made. The last response is at Appendix C. 
 
Representations 
 
Austrey Parish Council – Whilst acknowledging the need for children to learn to swim, it 
has serious concerns for the following reasons summarised from its letter – attached at 
Appendix D. 
 

• The breach here started in the summer of 2021 when there was a noticeable 

increase in traffic using Flats Lane. This is unsuitable for increased usage 

because of its surface, visibility and emergence opposite the very well used 

shop. The established access into the site in front of number 89 should be used.  

 

• The use is not “limited” as evidenced from internet usage - 27 lessons are 

advertised per week. Moreover, usage is wider than the “community” with people 

travelling from much further afield than the village. 

Eight letters of objection have been received from local residents repeating the matters 
raised by the Parish Council. 
 
Eight letters of support have been received from users of the pool.  
 
Development Plan 
 
The North Warwickshire Local Plan 2021 – LP1(Sustainable Development); LP2 
(Settlement Hierarchy), LP15 (Historic Environment), LP21(Services and Facilities) and 
LP29 (Development Considerations) 
 
Austrey Neighbourhood Plan 2017 – AP3 (Views); AP8 (5-Minute Walkable 
Neighbourhood)  
 
Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The National Planning Practice Guidance – (the “NPPG”) 
 
Observations 
 
The site is within the village Development Boundary as defined by Policy LP2 of the 
Local Plan and thus the principle of the use of the pool for more than personal use is 
acknowledged, as services and facilities are to be supported within such a boundary. 
The issues with the case are thus to look at the potential impacts of the proposed 
variation in use.  
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The site is close to two Listed Buildings. The Council is under a Statutory Duty to have 
special regard to the desirability of preserving their settings and any features of special 
architectural or historic interest which they possess. The proposal has no direct impact 
on the fabric of either of the two heritage assets. However, because of their proximity – 
particularly that of the Church - it is the impact on their settings that is more important 
here. The proposal relates to the use of an existing building and thus their settings 
would not necessarily be affected as opposed to the erection of a new building.  
 
However, the greater activity associated with the proposed use – traffic travelling along 
the track; the parking required and the general increase in activity will change the 
ambience of the setting of the Church. This however is considered to be at the lower 
end of less than substantial, but nevertheless that will still carry significant weight in the 
final planning balance. 
 
None of the representations received focus on adverse impacts on neighbouring 
residential amenity. The curtilage of the site is large and thus impacts will be limited. 
However, there be a very limited impact because of increased traffic alongside the 
neighbouring house to the south as this adjoins the access onto Main Road. 
 
The main matter here is the adequacy of the access onto Main Road to cater for 
increased usage.  
 
The starting point is that there is an approval for some increased usage due to the 
appeal decision subject to some improvements being undertaken. Details of those 
improvements have not been submitted but they would include widening of the access 
track as this was marked on one of the plans approved at appeal. The inspector in 
coming to her decision considered that, “traffic flow and speed in the locality of the 
access is slowed by on-road parking by customers of the post office/shop on the 
opposite side of Main Road and by the frequent turning of vehicles in the road.” She 
continues by saying that she “observed these conditions” and concluded that “these 
factors lead to an overall reduction in traffic speeds in the area” – see Paragraphs 8 and 
9 of Appendix B.  She came to the conclusion that the traffic generation from the 
proposed two bedroomed dwelling would not be material in terms of increased vehicle 
movements. She therefore was prepared to agree to the access being used, despite its 
sub-standard visibility to the north.  
 
The applicant asks the Board to focus on the Inspector’s findings and reasoning – in 
other words lower traffic speeds in the vicinity of the access enable more use of the 
access despite the sub-standard visibility, provided that the improvements are 
completed.  
 
The Highway Authority is saying that the proposal will increase traffic using this access 
– 5/6 sessions a day with 4/5 people visiting suggests a minimum of 40 movements a 
day. This is considered not to be safe even given the lower traffic speeds. Additionally, 
third party parking in Flats Lane can reduce the available width here, thus adding to the 
concern.  
 
Policy LP29 (6) of the Local Plan requires “safe and suitable access to a site for all 
users”.  The NPPF says that “ development should only be prevented or refused on 
highway grounds if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe”.  
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The Inspector’s decision and the reasoning behind it are considered to be material, but 
that should not lead to the conclusion that the access is acceptable for all traffic 
movements using the access. That may well be the case, but the applicant has provided 
no traffic assessment and no evidence to support his view that the increased use would 
not lead to adverse road safety impacts with the current physical arrangements at the 
access. Such evidence would need to take on board that improvements to the northern 
visibility are not possible because of third party land and physical “pinch-points”.  
 
It is considered that the applicant has not proven to the satisfaction of either the 
Highway Authority or officers that the proposal will satisfy both Local Plan Policy LP29 
and the relevant paragraph of the NPPF.  However before considering a possible 
refusal, the Board should make a judgement as to whether the benefits of the proposed 
use would outweigh this potential refusal. 
 
There is merit in the provision of swimming lessons and this carries weight. However, 
the benefit should not be open-ended. There are clear highway issues here as well as 
the less than substantial harm to the setting of the heritage asset. The intensity of use 
could be restricted by conditions such that the weight to be given to the benefit would 
outweigh these harms. The applicant considers that the hours and numbers as 
proposed would form the basis of such conditions. That however, in the view of the 
Highway Authority and officers is too great a use. It would need to be less, but the 
applicant has offered no reduction, or the evidence to support the proposed or a lesser 
usage. Moreover, whilst conditions are appropriate, they would have to satisfy Planning 
Guidance.  As such the enforceability of such conditions is considered not to be straight 
forward without quite sustained monitoring. For all of these reasons it is considered that 
as presently proposed, the benefits do not outweigh the harms. 
 
As such a recommendation of refusal is to be considered. 
 
That as Members are aware, will lead to an assessment having to be made on the 
expediency of enforcement action. Given the strength of the highway concern it is 
considered that it would be. The requirements of that Notice would be to revert to 
incidental use as per the original condition. However, that would mean the loss of the 
benefit which does carry weight. Lesser measures are an option here, but they are 
unable to be defined without the relevant highway evidence, or the possibility of use of 
an alternative access – that at the main house. 
 
A recommendation is set out below which may thus be more proportionate in all of the 
circumstances here. 
 
Recommendations 
 

a) That the applicant be advised that the Council is minded to refuse planning 

permission for the reasons given in this report and that as a consequence it is 

considered that it is expedient to issue an Enforcement Notice requiring reversion 

of the use of the pool to that defined by the original condition number 4. 

 

b) That the applicant be invited to review the proposal through reducing the use of 

the pool and to consider an alternative means of access. 
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c) That in doing so, the applicant be advised that it is essential to provide 

satisfactory technical evidence to show to the Council’s satisfaction that that 

reduced use is acceptable in highway terms. 

 

d) That the applicant provides robust evidence to show that the improvements to 

the access as agreed by the 2021 appeal decision have been completed in full, 

to the written satisfaction of the Local Planning Authority. 

 

e) That the Board be notified of progress on these matters. 
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General Development Applications 
 
(5/b) Application No: PAP/2021/0695 
 
Highfield Farm, Farthing Lane, Curdworth, Birmingham, B76 9HE 
 
Change of use from Guest House to C2, residential accommodation for 
vulnerable children & young people, for 
 
Mr T Younis  
 
Introduction 
 
This application is referred to the Board at the request of local Members concerned 
about potential impacts. 
 
The Site  
 
This a large brick built detached house standing on the north side of Farthing Lane on 
the eastern edge of the village. The closest neighbouring residential property is the west 
– some 75 metres between the properties themselves but 200 metres by road. The 
house has been extended in the past and comprises a nine-bedroom property. It is set 
back from the road and the premises also includes open land to the west as well as 
some timber sheds. Access is onto the lane. There is open countryside around the 
premises.  
 
The location is illustrated at Appendix A. 
 
The Proposals  
 
The application is to use the whole property for a Class C2 Use. This is defined by the 
2021 Use Classes Order as a “residential institution providing residential 
accommodation and care to people in need of care, residential schools, colleges or 
training facilities, hospitals and nursing homes”.  It is the first of these descriptions that 
is being proposed here. The applicant says that there would be five children/young 
people residing here with stays of between a month and ten years. The ages would 
range from 12 to 25 and they will have emotional, behavioural difficulties with potential 
mild learning difficulties. At any one time there would be a minimum of 6 carers for the 
five residents. Care would be provided over the whole of a 24-hour period but in three 
shifts - 0700 to 1500; 1430 to 2230 and 2200 to 0730 hours.  A child psychologist would 
visit once a month for a period of around three hours and social workers attending every 
six weeks for around an hour. Maintenance contractors would visit when needed.  
 
There would be no external or internal changes made to the property. Some fencing 
would be provided along Farthing Lane and parking would be provided in front of the 
house and by the sheds for up to seven spaces. These spaces are shown at Appendix 
B.  
 
All management and regulatory matters would be governed by Ofsted and the Care 
Quality Commission.  
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The applicant has provided a brochure and this is at Appendix C.  
 
Background 
 
This is a residential property that also benefits from a 1998 permission to use three 
rooms for bed and breakfast use.   
 
Consultations 
 
Warwickshire County Council as Highway Authority – No objection subject to a 
condition requiring hard surfacing of the initial section on the access drive. 
 
Warwickshire Police (Architectural Liaison) – No objection 
 
Environmental Health Officer – No objection in principle subject to conditions 
 
Representations 
 
Four letters of objection have been received raising the following matters: 
 

• There are limited if any facilities in the village to provide for young people 

• There is limited public transport  

• Road safety concerns for pedestrians using the road because of the lack of a 

footpath 

• There are at least 20 residential properties nearby 

• There are inconsistencies in the documentation submitted.  

• The property is no longer in B and B use and that did not have nine letting rooms, 

so traffic will be high 

• What is the “performance record” of the applicant’s company 

• There may be anti-social behaviour 

• There are no Risk Assessments included or information about governance and 

management 

 

Curdworth Parish Council - It had no objection to the application as submitted subject to 
neighbour comments and to there being no traffic impacts.  It did however have a 
number of detailed points. 
 
Applicant’s Response 
 
The applicant has provided detailed responses to the matters raised in the 
representations reported above including clarifying some of the “inconsistencies” raised.  
These are at Appendix D.  
 
Development Plan 
 
The North Warwickshire Local Plan 2021 – LP1 (Sustainable Development); LP2 
(Settlement Hierarchy), LP3 (Green Belt), LP7 (Housing Development), LP27 (Walking 
and Cycling), LP29 (Development Considerations) and LP34 (Parking). 
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Other Material Planning Considerations  
 
The National Planning Policy Framework  
 
Observations 
 

a) Introduction 

There are a number of comments that should be made from the outset, as the Board is 
aware that the determination here rests on an assessment of planning considerations 
alone. 
 
Firstly, the proposed use is defined above as a C2 use. Members should be aware that 
this is distinct from a C2(a) use which relates to “secure residential institutions”. A fresh 
planning application would be needed to move to a Class C2 (a) use.  
 
Secondly, the fact that the property is no longer in Bed and Breakfast use is not of 
significant weight. That use was found to be appropriate at this property and at this 
location. It could be re-used for such a purpose without a fresh planning application. 
 
Thirdly, if that bed and breakfast use became “abandoned”, the lawful use would revert 
to a Class C3 use – namely as a dwelling house. Members will know that this use is 
wide-ranging and includes: 
 

a) A dwelling house lived in by a single person or family. This would include foster 

families. 

b) Up to six people living as a single household and receiving care. This includes 

supported housing schemes such as for people with mental health issues or 

learning disabilities and  

c) Up to six people living as a single household which does not fall within a C4 use 

(small house in multiple occupation) such as religious communities or for student 

“digs”. 

As such, any of the descriptions identified above would be lawful at this property, with 
no need to submit a planning application. 
 
Fourthly, there are representations made about the possibility of anti-social behaviour. 
 
This can be a material planning consideration in the determination of an application, but 
for it to carry weight there needs to be a sound evidential base for that perception.  
 
There is no evidence submitted that this care home would result in a spike of anti-social 
behaviour in the neighbourhood. Proposals for such care homes are not uncommon 
within residential areas and planning appeal decisions have concluded that it cannot be 
assumed that children and young adults living in care would be more likely to behave 
anti-socially over and above any such activity that might arise from a “traditional” family 
unit, or indeed any of the descriptions identified above under a C3 use. Inspectors give 
weight that in a care home, children will be supervised by specialist supervising staff 
and care workers who are able to deal with any situation that might arise.  
 
Finally, the governance and management of the care home is not a planning matter. 
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There is a need to register the property under the Care Standards Act2000 and there 
are legal requirements under this Act, the Registration Regulations of 2010 and the 
Children’s Homes (England) Regulations 2015. Inspections are undertaken by OFSTED 
and the Quality Care Commission. 
 

b) Planning Considerations 

This site is in the Green Belt and outside of the development boundary defined for 
Curdworth in the Local Plan. The NPPF says that provided existing buildings are of 
permanent and substantial construction, their re-use would not be inappropriate in the 
Green Belt, provided that the new use preserves the openness of the Green Belt and 
does not conflict with the purposes on including land within it. Here the building is 
permanent and of substantial construction. There is no additional impact on the 
openness of the Green Belt as the premises have a lawful residential and bed and 
breakfast use which means that vehicular and pedestrian activity associated with the 
proposed use is very unlikely to be materially different to that of the lawful uses. Any 
boundary fences can be erected under permitted development rights. There is no 
conflict with the purposes of including land within the Green Belt as the use is confined 
to an established residential planning unit.  As such it is considered that the proposed 
use is appropriate development in the Green Belt.  
 
The site is however outside of Curdworth which not considered to be a sustainable 
location. However, in this case an alternative use for the property has been found to be 
acceptable and the proposed us is appropriate development in the Green Belt. The 
separation distance to the village is not considered to be unreasonable in terms of 
distance and the use of the premises for any of the descriptions under a lawful C3 use 
could still continue even although there is no footway along the road.  Moreover, both 
the NPPF and Local Plan policy supports the need to provide for a wide range of 
housing requirements and the best interests of children is a material consideration 
under the duty the Council has, with the Equalities Act. On balance it is considered that 
the proposal can be supported.  
 
The property is sufficiently distant from other residential property not to cause material 
adverse impacts bearing in mind too that the lawful use includes different styles of 
occupation.  
 
It is material that the Highway Authority does not object 
 

c) Other Matters 

It is agreed that there have been some inconsistencies in the applicant’s documentation 
as identified by several of the representations. The response from the applicant at 
Appendix E and the description of the proposal set out in this report provides the 
relevant material on which the Board should make its determination. 
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Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
1. Standard three year condition. 

 

2. Standard Plan numbers condition – plan numbers BP2110/PA/01B and 10B both 

received on 24/1/22 

 

3. The premises shall be used as a children’s and young persons’ care home run by 

Envision Care Plus for persons between the ages of 12 and 25 only and for no 

other purpose, whether or not that purpose falls within Class C2 of Part C of the 

Town and Country Planning (Use Classes) (Amendment) (England) Regulations 

2020 or in any provision equivalent to that Class in any Statutory Instrument 

revoking or re-enacting that Order.  

 

REASON 

 

In the interests of the amenities of occupiers in neighbouring property. 

 

4. The use hereby permitted shall accommodate no more than five people at any 

one time who fall within the terms of condition 3 above. 

 

REASON 

 

To define the scope of the permission in the interests of the amenities of the 

area. 

 

5. There shall be no occupation of the premises hereby approved until such time as 

the existing access has been resurfaced with a bound material for a minimum 

distance of 7.5 metres as measured from the near edge of the public highway 

carriageway. 

 

REASON 

 

In the interests of highway safety. 

 

6. There shall be no occupation of the premises hereby approved until such time as 

details have been submitted to the Local Planning Authority showing the 

provision of Electric Vehicle Charging Points on site and that all of the details that 

may be subsequently approved in writing, have been satisfactorily installed on 

site, to the written satisfaction of the Local Planning Authority. 

 

REASON 

 

In the interests of reducing carbon emissions 
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General Development Applications 
 
(5/c) Application No: PAP/2022/0124 
 
12, Austrey Lane, Newton Regis, Tamworth, B79 0NL 
 
Demolition of the existing property for the erection of 2 new dwellinghouses, for 
 
Mr Huzaifa Ahmed - 786 PROPERTIES 
 
Introduction 
 
This application is reported to the Planning and Development Board due to local 
members concerns surrounding the impacts of the proposals.   
 
The Site 
 
The development site measures approximately 0.06ha (600sqm) and consists of 12 
Austrey Lane and its associated garden land, land which is demarcated by hedgerows 
and wooden fencing.  
 
The site occupies a prominent corner position along Austrey Lane at the north-eastern 
edge of Newton Regis, beyond the Conservation Area and the village’s historic core.  
Townsend Close, a small development of post-war semi’s, is situated immediately to the 
rear.  
 
A location plan is at Appendix A. 
 
Background 
 
Planning permission was granted in 2021 for the partial demolition, refurbishment, and 
extension of 12 Austrey Lane together with the erection of a new dwelling 
(PAP/2020/0661).  During the course of the development, number 12 was demolished 
in its entirety. This planning application seeks to regularise the existing situation, 
seeking consent for total demolition of number 12 and the erection of two new 
dwellings.  
 
The plans as approved in 2021 are at Appendix B. 
 
The Proposal 
 
Planning permission is sought for demolition of the existing property and for the erection 
of two new dwellinghouses. Both dwellings will adopt a largely uniform appearance, 
effectively comprising a short terrace run when considered together with 10 Austrey 
Lane. The two properties share the same ridge height (8m), gabled roof form, and 
facing materials – through coloured rendered elevations under a tiled (sandtoft 20/20) 
roof.  
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The proposals necessitate the formation of a new access onto Townsend Close, set-
back approximately 13m from its junction with Main Road, along with the provision of 
parking and circulation space to the front of the new unit. Vehicular access to the 
replacement dwelling (no. 12) is to be obtained from the rear of the plot with parking 
spaces provided in the garden. A small, single storey projection is provided to the front 
elevation of both properties, together with a shared 2.85m two-storey projection at the 
rear.  
 
Plans are provided at Appendix C. 
 
Development Plan 
 
The North Warwickshire Local Plan 2021 – LP1 (Sustainable Development); LP2 
(Settlement Hierarchy), LP5 (Amount of Development), LP7 (Housing Development), 
LP8 (Windfall), LP16 (Natural Environment), LP29 (Development Considerations), LP30 
(Built Form), LP34 (Parking) and LP35 (Renewable Energy and Energy Efficiency)  
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2021 (NPPF) 
 
National Planning Practice Guidance (NPPG) 
 
Representations 
 
Two representations have been made, both objecting to the development. The issues 
raised are summarised below. 
 

• General concerns relating to the existing construction operations – damage to 
sewers, paths and kerbs, unsupported scaffolding, abusive behaviour towards 
residents, heating oil poured down the drains causing foul smells.  

• Damage caused to number 10 – property has been left as an eye sore 

• Right to build should be removed due to existing construction concerns  

• House should be reinstated to be ‘in keeping’ with the adjoining property 
 
Newton Regis, Seckington and No Man’s Heath Parish Council object to the application 
as indicated below.  
 
“The Parish Council have concerns about the site in general. The building was 
demolished by two men on scafolding towers. The covering of the exposed wall was not 
done properly and following on from the 3 storms the cladding was left flapping in the 
breeze. Severn Trent are investigating overflow of the drain”. 
 
Observations 
 
As set out earlier in this report, planning permission was recently granted for the partial 
demolition, refurbishment, and extension of 12 Austrey Lane together with the erection 
of a new dwellinghouse. During the course of development, number 12 was demolished 
in its entirety. This planning application seeks to regularise the existing situation, 
seeking planning permission for demolition of number 12 and for the erection of two 
new dwellings. 
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Total demolition is not considered to be objectionable from a planning perspective and 
relevant material planning considerations - the principle of developing the site, the final 
design, impact on neighbouring amenity, highways implications etc, were all assessed 
under the 2021 permission. As the application presented here replicates the approved 
design, layout, and access arrangements, it fundamentally will lead to the same ‘end’ 
result - the provision of two dwellings. Officers consider the proposals to be acceptable 
and compliant with relevant planning policies.    
 
In respect of the representations made, concerns surrounding working practices and 
pollution associated with demolition of the property are not material planning 
considerations. Indeed, these matters are covered by non-planning related legislation 
(such as the Control of Pollution Acts). Property damage and allegations of abusive 
behaviour are private matters and again, not material planning considerations; material 
considerations are those which relate to the use and development of land i.e.- they must 
serve a planning purpose.   
 
The design of the proposals was assessed under the 2020 application and deemed to 
be acceptable. The scale, general form and materials proposed are considered suitable, 
representing good, considered design, and complying with adopted planning policy (LP1 
and LP30).  
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions:  
 
Standard Conditions 
 
1. The development to which this permission relates must be begun not later than 

the expiration of three years from the date of this permission.  
 

REASON  
 

To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 

 
2. The development hereby approved shall not be carried out otherwise than in 

accordance with the following drawings and documents: 
 

The Proposed External Works drawing (103 Rev A) received by the Local 
Planning Authority on 22nd April 2022  

 
The Proposed Drainage Plan drawing (104 Rev A) received by the Local 
Planning Authority on 22nd April 2022 

 
The Proposed Floor Plans Construction drawing (102) received by the Local 
Planning Authority on 28th February 2022. 

 
The Proposed External Works Details drawing (105) received by the Local 
Planning Authority on 28th February 2022  
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The Proposed Elevations Construction drawing (107 Rev A) received by the 
Local Planning Authority on 28th February 2022. 

 
The Proposed Site Plan drawing (152B) received by the Local Planning Authority 
on 28th February 2022. 

 
The Materials Specification received by the Local Planning Authority on 28th 
February 2022. 

 
REASON  

 
To ensure that the development is carried out strictly in accordance with the 
approved plans.  

 
Pre-occupation conditions 

 
3. The development shall not be occupied until the proposed parking and turning 

facilities have been laid out and constructed in accordance with the approved 
plans and thereafter be set aside and retained for those purposes.  

 
REASON 

 
In the interests of highway safety. 

 
4. The development shall not be occupied until pedestrian visibility splays of at least 

2.4 meters x 2.4 meters have been provided on each side of the vehicular access 
in accordance with drawing 152B (Proposed Site Plan). These splays shall 
thereafter be permanently retained and kept free of all obstacles to visibility over 
0.6 meters in height above the level of the public highway footway 

 
REASON 

 
In the interests of highway safety.  

 
5. The development shall not be occupied until the hedgerow on the north-eastern 

and south-eastern boundary has been reduced to a maximum height of 0.6 
metres in accordance with approved plan 152B (Proposed Site Plan). These 
boundary features shall thereafter be permanently retained at a maximum height 
of 0.6 metres above the level of the public highway footway. 

 
REASON 

 
In the interests of highway safety.  
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6. Prior to occupation of either dwelling hereby approved a bin storage facility 
capable of holding a minimum of 3 x 240 litre wheeled bins shall be provided 
within the curtilage of each dwelling. The storage facility shall remain 
permanently available for that purpose at all times thereafter. 

  
REASON 

 
To enable effective storage and disposal of household waste and in the interests 
of the amenity of the area. 

 
7. Electric Charging Points shall be provided in accordance with the Proposed 

External Works drawing (103) and the Electric Vehicle Charger Specification, 
both received by the Local Planning Authority on 28th February 2022. Prior to 
first occupation the electric charging points and bays shall be installed in 
accordance with the approved details and shall thereafter be maintained for the 
life of the development. For the avoidance of doubt, the approved specification is 
the 7.2kW (32A) charger.  

 
REASON  

 
In the interests of facilitating sustainable travel and reducing air pollution. 

 
Other conditions 

 
8. The development shall proceed in accordance with the Construction 

Management Plan received by the Local Planning Authority on 28th February 
2022, a plan which shall be adhered to throughout the construction period of the 
development.  

 
REASON 

 
In the interests of highway safety and neighbour amenity.  

 
9. All hard landscaping shall be carried out in accordance with the approved details 

whilst all planting, seeding, or turfing comprised in the approved scheme shall be 
carried out in the first planting and seeding seasons following the first occupation 
of the dwelling. Any plants which within a period of five years from the completion 
of the development die, are removed or become seriously damaged or diseased 
shall be replaced in the next planting season with others of similar size and 
species and thereafter retained for at least the same period, unless the Local 
Planning Authority gives written consent to any variation. 

 
REASON 

 
In the interests of the visual amenity of the area. 
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10. The proposed vehicular access to the site shall not be used unless a public 
highway footway crossing has been laid out and constructed in accordance with 
the standard specifications of the highway authority.  

 
REASON 

 
In the interests of highway safety. 

 
11. No gates, barriers or means of enclosure shall be erected across a vehicular 

access within 5.5 metres of the highway boundary. All such features erected 
beyond that distance should be hung to open inward away from the highway.  

 
REASON 

 
In the interests of highway safety. 

 
12. If during development any contamination or evidence of likely contamination is 

identified that has not previously been identified or considered, a written scheme 
to identify and control that contamination shall be submitted to and approved in 
writing by the Local Planning Authority prior to any further works taking place on 
the site. This shall include a phased risk assessment carried out in accordance 
with the procedural guidance of the Environmental Protection Act 1990 Part IIA 
(or equivalent guidance which may subsequently update or replace it), and 
appropriate remediation/mitigation proposals. The approved scheme shall be 
implemented in accordance with the approved remediation/mitigation proposals. 

 
REASON 

 
To protect the health of the public and the environment from hazards arising from 
previous contamination of the site which might be brought to light by 
development of it. 

 
13. No development whatsoever within Classes A, B and E of Part 1, Schedule 2 of 

the Town and Country Planning (General Permitted Development) (England) 
Order 2015 (or in any provision equivalent to that Class in any statutory 
instrument revoking and re-enacting that Order with or without modification), shall 
commence on site to the existing or proposed dwelling without details first having 
been submitted to and approved by the Local Planning Authority, in writing. 

 
REASON 

 
In the interests of preserving the amenity of neighbouring occupiers, preventing 
over-intensive development and to ensure an appropriate provision of external 
amenity space having regard to the plot size.  
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14. Any gas boilers provided must meet a dry NOx emission concentration rate of 
<40mg/kWh.  

 
REASON 

 
To achieve sustainable development by reducing emissions in line with Local  
and National Policy and as set out in the adopted 2019 Air Quality Planning 
Guidance.  

 
Notes 
 

1. The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without 
the consent of the adjoining land owner.  
 
This planning permission does not authorise the carrying out of any works on 
neighbouring land, or access onto it, without the consent of the owners of that 
land.  You would be advised to contact them prior to the commencement of work. 
 

2. You are recommended to seek independent advice on the provisions of the Party 
Wall etc. Act 1996, which is separate from planning or building regulation 
controls, and concerns giving notice of your proposals to a neighbour in relation 
to party walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance  
 

3. Wildlife and Countryside Act 1981 - Birds.  Please note that works to trees must 
be undertaken outside of the nesting season as required by the Wildlife and 
Countryside Act 1981. All birds, their nests and eggs are protected by law and it 
is thus an offence, with certain exceptions. It is an offence to intentionally take, 
damage or destroy the nest of any wild bird whilst it is in use or being built, or to 
intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is 
nest building, or at a nest containing eggs or young, or disturb the dependent 
young of such a bird. The maximum penalty that can be imposed for an offence 
under the Wildlife and Countryside Act - in respect of a single bird, nest or egg - 
is a fine of up to £5,000, and/or six months' imprisonment. You are advised that 
the official UK nesting season is February until August. 
 

4. The proposed works may require building regulations consent in addition to 
planning permission. Building Control services in North Warwickshire are 
delivered in partnership with Nuneaton and Bedworth Borough Council.  
 
For further information please see  
 
https://www.nuneatonandbedworth.gov.uk/info/20025/planning_and_building_co
ntrol 
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https://www.planningportal.co.uk/info/200187/your_responsibilities/38/building_re
gulations. Guidance is also available in the publication 'Building work, 
replacements and repairs to your home' available free to download from 
https://www.gov.uk/government/publications/building-work-replacements-and-
repairs-to-your-home 
 

5. Before carrying out any work, you are advised to contact Cadent Gas about the 
potential proximity of the works to gas infrastructure. It is a developer's 
responsibility to contact Cadent Gas prior to works commencing. Applicants and 
developers can contact Cadent at plantprotection@cadentgas.com prior to 
carrying out work, or call 0800 688 588 

 
6. Prior to the occupation of the approved dwelling(s), please contact our Street 

Name & Numbering officer to discuss the allocation of a new address on 01827 
719277/719477 or via email to SNN@northwarks.gov.uk. For further information 
visit the following details on our website 
 
https://www.northwarks.gov.uk/info/20030/street_naming_and_numbering/1235/s
treet_naming_and_numbering_information 
 

7. Condition number 10 requires works to be carried out within the limits of the 
public highway.  Before commencing such works the applicant / developer must 
serve at least 28 days notice under the provisions of Section 184 of the 
Highways Act 1980 on the Highway Authority‘s Area Team. This process will 
inform the applicant of the procedures and requirements necessary to carry out 
works within the Highway and, when agreed, give consent for such works to be 
carried out under the provisions of S184.  
 
In addition, it should be noted that the costs incurred by the County Council in the 
undertaking of its duties in relation to the construction of the works will be 
recoverable from the applicant/developer. 
 
The Area Team may be contacted by telephone: (01926) 412515. In accordance 
with Traffic Management Act 2004 it is necessary for all works in the Highway to 
be noticed and carried out in accordance with the requirements of the New 
Roads and Streetworks Act 1991 and all relevant Codes of Practice. 

 
8. Before commencing any Highway works the applicant/developer must familiarise 

themselves with the notice requirements, failure to do so could lead to 
prosecution. Application should be made to the Street Works Manager, 
Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For works lasting 
ten days or less, ten days notice will be required. For works lasting longer than 
10 days, three months notice will be required. 
 

9. Section 163 of the Highways Act 1980 requires that water will not be permitted to 
fall from the roof or any other part of premises adjoining the public highway upon 
persons using the highway, or surface water to flow – so far as is reasonably 
practicable – from premises onto or over the highway footway. The developer 
should, therefore, take all steps as may be reasonable to prevent water so falling 
or flowing. 
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10. Pursuant to Section 149 and 151 of the Highways Act 1980, the 
applicant/developer must take all necessary action to ensure that mud or other 
extraneous material is not carried out of the site and deposited on the public 
highway. Should such deposits occur, it is the applicant's/developer's 
responsibility to ensure that all reasonable steps (e.g., street sweeping) are taken 
to maintain the roads in the vicinity of the site to a satisfactory level of 
cleanliness. 

 
11. Prior to commencement of development, the applicant is required enter into an 

agreement with the Highway Authority under Section 59 of the Highways Act 
1980. Prior to works taking place on site and following completion of the 
development, a joint survey shall be undertaken with the County’s Locality Officer 
to agree the condition of the public highway. Should the public highway be 
damaged or affected as a consequence of the works being undertaken during the 
development of the site, the developer will be required to undertake work to 
remediate this damage as agreed with the Locality Officer. 

 
12. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner through seeking to resolve planning 
objections and issues, suggesting amendments to improve the quality of the 
proposal and through regular dialogue. As such, it is considered that the Council 
has implemented the requirement set out in paragraph 38 of the National 
Planning Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2022/0124 
 

Backgroun
d Paper No 

Author 
Nature of Background 

Paper 
Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

01/03/22 

2 
Newton Regis, Seckington 
and No Man’s Heath Parish 
Council 

Representation 12/04/22 

3 Third Party  Representation 07/04/22 

4 Third Party  Representation 11/04/22 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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General Development Applications 
 
(5/d) Application Nos: PAP/2021/0261 and PAP/2021/0265 
 
The Homestead, 82 Main Road, Austrey, CV9 3EG 
 
Planning and Listed Building Applications for the Dismantling of an existing 
grade 2 listed barn and re-building it to form two new dwellings, for 
 
Mr M Bevan - SaLaBe Ltd 
 
Introduction 
 
The applications are reported to Planning and Development Board to provide an update 
on the heritage and planning matters relating to the barn-end range of the farmhouse at 
the above site. Members will also be aware that a Planning Sub-Committee has also 
been looking at this property. 
 
The Site 
 
The site is located along Main Road, in the centre of the village of Austrey and close to 
the junction with The Green. The listed building consists of a linear range of timber 
framed and brick buildings running along the street frontage. The range consists of a 
one and a half storey timber framed farmhouse (previously rendered and timber framed 
with brick and wattle and daub infill panels) attached to a single storey run of 
outbuildings referred to in this report as the barn, faced in brick with surviving timber 
framed sections. The site is prominent with a linear frontage along Main Road.   
 
The Proposal 
 
The proposal continues to require the dismantling of the barn-end range of the listed 
building and to re-build it to form two new dwellings. The earlier reports detailing the 
matters outlined in this application is appended at Appendix A.  
 
It is proposed to re-build the original structure of the barn and further information has 
been or is due to be submitted: 
 

• a revised Heritage statement that highlights the significance of the building in 
greater detail than previously provided.  

• the awaited viability assessment 

• information on integrating the heritage elements into the proposal for the 
replacement barn.  

 
The above information is to go out for a further round of consultation with the Parish, 
neighbours and the Amenity Societies.  
 
The proposal will continue to cover the re-use of existing sound materials from the barn 
which will be incorporated on a like-for-like basis, subject to a methodology and further 
drawings.  
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The building will be proposed to be re-constructed using traditional solid masonry wall 
construction with a lime mortar, a timber cut roof and with the timber framed features re-
incorporated into the re-build of the barn. New external doors and windows will be 
installed where the existing openings are located and new openings are to be made on 
the rear elevation of the replacement barn. A rear extension is proposed which would 
re-configure that of the previous rear extensions to the barn. The re-build of the barn will 
then form two dwellings with associated parking and provision for garden space and 
thus bringing the site back into use. 
 
Background 
 
The background to the application site can be viewed at Appendix A. 
 
 
Development Plan 
 
North Warwickshire Local Plan 2021 - LP1 (Sustainable Development); LP2 (Settlement 
Hierarchy), LP8 (Windfall), LP15(Historic Environment), LP16 (Natural Environment), 
LP29 (Development Considerations), LP30 (Built Form), LP34 (Parking) and LP35 
(Renewable Energy and Energy Efficiency) 
 
Austrey Neighbourhood Plan – AP10 (New Housing) 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2021 (NPPF). 
 
Planning (Listed Buildings and Conservation Areas) Act 1990 
 
Representations 
 
A further round of consultations will be carried out once the additional details are 
submitted and the responses reported to a subsequent Planning and Development 
Board.  
 
Previous representations received are within the previous Board report at Appendix A.   
 
The up-dated representations from a recent round of consultations are outlined in full 
below: 
 
Historic England   
 
a) Significance 
 
The Homestead is listed at Grade II, as a brick cottage with attached outbuilding which 
contains substantial remnants of a timber frame which is probably 17th century, or 
possibly 16th century as far as can be understood from the information available. 
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b) Impact 
 
We wrote regarding the applications in September 2021. Since then, further information 
was provided which we responded to in a letter on 13 December 2021 despite the new 
documentation we are now being consulted about, we remain disappointed by the 
inadequacy of the information supplied to date. It remains muddled and difficult to 
interpret. For example, across the different documents the descriptions rely variously on 
bay numbering, truss numbering and room numbering which is not carried through in all 
the captions and plans in a useful and coordinated 
manner. 
 
The most useful new documentation is the drawing provided by Ritchie & Ritchie 

labelled Salvage and Reuse Strategy Plan, Work in progress. The trusses are 
numbered and it attempts to show the surviving framing. However, this is still based on 
the old and less than adequate survey of the frame which the electronic building survey 
did not (and could not) be expected to supply. A detailed measured survey of the 
significant elements of the structure to be demolished, particularly the timber-framing, is 
still lacking. That should include drawings of the wall framing and of the trusses. The 
latter should record the upper faces of each truss, with details of the construction so that 
the relationship with the surviving wall framing is understood. There also needs to be 
fuller record of the roof structure particularly of the wind braces or any evidence for 
them. The measured survey should be accompanied by an analysis of it reveals about 
the development of the building. 
 
There is a surviving historic first floor in bay 1 of the barn (between trusses 1 and 
2)which can be seen in some of the pre-dereliction imagery with a substantial ceilling 
beam and joists. The post-dereliction imagery shows that in bay 1 trusses 1 and 2have 
curved wind braces: generally an indication of a 16th century or earlier date. Imagery 
suggests that some of the roof timbers in that bay may be smoke blackened, offering 
potentially important evidence in understanding the development of the building. 
 
No attempt has been made to understand truss 3, the roof of which has not been 
investigated in any way. Are the principal rafters still present? What about the wall posts 
and is there a tie beam? An understanding of truss 1 should establish the relationship 
with the Cottage: is it an open or closed truss? Has it this part of the barn been curtailed 
by the construction of the cottage, or was it built up against it? Whoever provides the 
understanding needs a basic knowledge of how timber-frames were put together, 
including the relationship between the upper faces of the trusses and the plan form of 
the building. For further understanding of this the most readily available source is 
Richard Harris’s classic Discovering Timber Framed Buildings sadly out of print, and his 
important article: Richard Harris, 1989, The Grammar of Carpentry, Vernacular 
Architecture, 20, 1-8. 
 
c) Policy 
 
There is a requirement in the NPPF to understand the building and to justify the 
proposals when they are as extensive as this, potentially amounting to substantial harm.  
 
The barn is a part of the listed building so that justification will need to be robust. 
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d) Position 
 
As yet there is insufficient information to permit this scheme to proceed. There is no 
change in our overall view of the proposals from when we wrote in September 2021. We 
have no objection in principle to the conversion of the barn to residential 
accommodation but the scheme needs to pay more attention to the existing historic 
structure, and to retain some of it if possible, particularly bay 1 against the Cottage. 
 
An analytic and measured survey of the building as it now stands, accompanied by an 
understanding of the historic development of the structure, is still required. It should be 
possible to provide adequate documentation to justify some limited demolition. Any 
demolition requires detailed survey prior to dismantling, enhanced by a detailed 
observation and revision to those drawings undertaken as a part of the dismantling 
process. 
 
e) Recommendation from Historic England 
 
Historic England has concerns regarding the applications on heritage grounds. 
 
No other representations have been received following from any other amenity society 
during the recent round of consultation, although any further comments will be up-dated 
to Board verbally.  
 
Three representations of objections and comments have been received from 
neighbours as summarised as follows: 
 

• Removal of another building of significant character to the village of Austrey will 
be detrimental to the rural and previous agricultural nature of the village.  

• The Homestead has always been a significant focal point and in keeping with the 
history of the village.  

• A new dwelling will be detrimental to the character of the Main Road.  

• It does not address the housing needs identified locally.  

• Sympathetic refurbishment of the existing structure maintaining its original 
character features and timbers where possible both internally and externally 
would keep the character of an older part of the village. 

• The barn is part of the listing building and dismantling it would be to not preserve 
a site and an example of heritage and historic importance! 

• I would like further clarification on how the build will affect my boundary and my 
property the current boundary between the gardens is marked by a hedgerow. 

• The documents submitted do not make it clear what the plans are for the rear of 
the property.  

 
Observations 
 
This report is to provide a progress report to the Board to ensure that the planning and 
heritage matters at this site are addressed regularly, as and when updates are 
available.  
 
The Planning Sub-Committee has considered this property and Members should be 
aware that as a consequence, significant protective measures have now been put in 
place at the site such that the whole range of buildings here is now wind and water-tight. 
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Additionally, the footpath alongside is now accessible. These works also have had the 
effect of protecting the surviving historic fabric in the barn. 
 
Members will know that the determination of these two applications rested on the works 
referred to above being undertaken and the receipt of updated and more detailed 
reports at the request of Historic England in order to evidence the need to dismantle the 
barn. 
 
As indicated above, that additional information is also likely to be received between the 
publication of the agenda for this meeting and the date of the meeting as well as further 
consultation responses from Amenity groups. It is proposed to make that information 
available to Members as quickly as possible.  
 
It is thus anticipated that the two applications can be referred to the June Board for 
determination. 
 
Recommendation 
 

a) That the Board continues to be up-dated on the heritage and planning matters 
at this site when new information is provided, and that a subsequent report to 
Planning Board will be made outlining all new representations received 
following a further round of consultation on the submission of further 
supporting documents and plans.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2021/0261 and PAP/2021/0265 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Revised Heritage Statement 
(to go out for further 
consultation) 

21.4.22 

2  
Historic Building Survey and 
Appendix 

11.4.22 

3  Salvage and re-use plan 8.4.22 

4 Neighbour Representation_objection 8.4.22 

5 Neighbour Representation_objection 8.4.22 

6 Neighbour Representation_comments 18.4.22 

7 Historic England 
Consultation reply_comments 
with concerns 

21.4.22 

    
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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