
To: The Deputy Leader and Members of the 
Planning and Development Board 

 Councillors Simpson, Bell, T Clews, Deakin, 
Dirveiks, Hancocks, Hayfield, D Humphreys, 
Jarvis, Lees, Macdonald, Morson, Moss, 
Parsons, H Phillips and Rose. 

 
 For the information of other Members of the 

Council 
 

 
 
 
 
 
 
 
 
 

 
 

 
PLANNING AND DEVELOPMENT 

BOARD AGENDA 
 

11 APRIL 2022 
 

The Planning and Development Board will meet on 
Monday, 11 April 2022 at 6.30pm in the Council Chamber 
at The Council House, South Street, Atherstone, 
Warwickshire.  
 
The meeting can also be viewed on the Council’s YouTube 
channel at NorthWarks - YouTube. 

 

 
AGENDA 

 

1 Evacuation Procedure. 
 
2 Apologies for Absence / Members away on 

official Council business. 
 
3 Disclosable Pecuniary and Non-Pecuniary 

Interests 
 
 

For general enquiries please contact the Democratic 
Services Team on 01827 719237 via  
e-mail – democraticservices@northwarks.gov.uk 
 
For enquiries about specific reports please contact 
the officer named in the reports. 
 
The agenda and reports are available in large print 
and electronic accessible formats if requested. 
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REGISTERING TO SPEAK AT THE MEETING 
 

Anyone wishing to speak at the meeting, in respect of a Planning 
Application, must register their intention to do so by 1pm on the day of 
the meeting, either by email to democraticservices@northwarks.gov.uk 
or by telephoning 01827 719221 or 719237. 

 
Once registered to speak, the person asking the question will need to 
attend the meeting in person at the Council Chamber. 
 
Usually those who register to speak may join remotely via Teams 
however, due to some recent technical difficulties, that option will not be 
available for this meeting.  It is hoped that these problems will be 
resolved shortly and any person who registers to speak will be informed 
of any changes.  
 
Precautions will be in place in the Council Chamber to protect those who 
are present however this will limit the number of people who can be 
accommodated so if a high number of people attend you may be asked 
to wait in another room until the application you are attending for is 
considered. 
 
The Chairman of the Board will invite a registered speaker to begin once 
the application they are registered for is being considered. 

 
4 Minutes of the meeting of the Board held on 7 March 2022 – copy 

herewith, to be approved and signed by the Chairman. 
 
5 Minutes of the meeting of the Planning Sub-Committee held on 25 

February 2022 – copy herewith, to be approved and signed by the 
Chairman. 

 

 
ITEMS FOR DISCUSSION AND DECISION 

(WHITE PAPERS) 
 
 

6 Planning Applications - Report of the Head of Development Control 
 

 Summary 
 
Town and Country Planning Act 1990 – applications presented for 
determination. 
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6a Application No: PAP/2022/0077 – 41 Sheepy Road, 

Atherstone, CV9 3AD 
 
 Front Porch. 
 
6b Application No PAP/2019/0621 – Land at Grimstock Hill, off 

Trajan Drive, Coleshill 
 
 Approval of reserved matters for appearance, landscaping, scale 

and layout relating to erection of 20 dwellings with vehicular 
access. 

 
6c Application No: PAP/2021/0261 and PAP/2021/0265 
 
 Planning and Listed Building Applications for the Dismantling of 

an existing grade 2 listed barn and re-building it to form two new 
dwellings. 

 
7 Planning Sub-Committee – Listed Building Preservation - Report of 

the Head of Legal Services 
 
 Summary 
 
 The report recommends the expansion of the role of the Sub-Committee 

previously appointed to consider an issue relating to a listed building. 
 

The Contact Officer for this report is Clive Tobin (719251). 
 
8 Appeal Update - Report of the Head of Development Control 
 
 Summary 
 
 The report brings Members up to date with recent appeal decisions. 
 
 The Contact Officer for this report is Jeff Brown (01827 719310). 
 
9 Exclusion of the Public and Press 

 
 To consider whether, in accordance with Section 100A(4) of the 
Local Government Act 1972, the public and press be excluded from 
the meeting for the following items of business, on the grounds that 
they involve the likely disclosure of exempt information as defined 
by Schedule 12A to the Act. 
 

10 Confidential Extract of the Minutes of the meeting of the Planning 
and Development Board held on 7 March 2022 – copy herewith, to be 
approved and signed by the Chairman. 
 

STEVE MAXEY 
Chief Executive 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 

 
 

MINUTES OF THE             7 March 2022 

PLANNING AND DEVELOPMENT BOARD 
 

 
Present:  Councillor Simpson in the Chair 
 
Councillors Bell, T Clews, Dirveiks, Gosling, Hancocks, Hayfield, D 
Humphreys, M Humphreys, Jarvis, Jordan, Morson, Moss, Parsons, H 
Phillips and Rose 
 
Apologies for absence were received from Councillors Deakin 
(Substitute Gosling), Lees (Substitute M Humphreys) and Macdonald 
(Substitute Jordan) 
 

50 Disclosable Pecuniary and Non-Pecuniary Interests 
 
 None were declared at the meeting. 
 
51 Minutes 
 
 The minutes of the meeting of the Planning and Development Board held on 

7 February 2022, copies having been previously circulated, were approved as 
a correct record and signed by the Chairman. 

 
52 Minutes 
 
 The minutes of the meeting of the Planning Sub-Committee held on 

11 February 2022, copies having been previously circulated, were approved 
as a correct record and signed by the Chairman. 

 
53 Planning Applications 
 
 The Head of Development Control submitted a report for the consideration of 

the Board. 
 
 Resolved: 
 

a That in respect of Application No PRE/2021/0214 (Fillongley 
Cricket Club, Black Hall Lane, Fillongley, Coventry, 
Warwickshire, CV7 8EG) the Public Path Order be confirmed 
as set out in the report of the Head of Development Control;   

 
b That Application No PRE/2021/0184 (Arc School, Ansley 

Lane, Ansley) Public Path Order be confirmed as set out in 
the report of the Head of Development Control; 
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c That Application No PAP/2021/0562 (Environment Agency 
Lea Marston Depot, Coton Road, Lea Marston, B76 0DN) be 
granted subject to the conditions set out in the report of the 
Head of Development Control; 

 
 [Speaker: Luke Coffey] 

 
d That Application No PAP/2021/0663 (Land On The North East 

of J10 M42, Dordon/A5, Polesworth) be noted and that 
Members considered how a visit to site might be arranged; 

 
e That in respect of Application No CON/2022/0006 (Land at 

Langley bound by Lindridge Road, A38, Walmley Ash Lane, 
Webster Way, Thimble End Road and Springfield Road, 
Sutton Coldfield, Birmingham) the recommendation as set 
out in the report of the Head of Development Control be 
approved; 

 
f That in respect of Application No CON/2022/0005 (Hinckley 

National Rail Freight Interchange, South of Emesthorpe, 
between Leicester & Hinckley, Railway and M69) the Council 
submits an objection to the Secretary of State requesting 
that he does not grant a Development Consent Order unless 
he is satisfied with the evidence in respect of the three 
matters raised in Appendix A,  to the report of the Head of 
Development Control, together with the one raised in this 
report; 

  
g That in respect of Application No PAP/2021/0359 (Land 

south of Gardners Cottage, Pooley Lane, Polesworth); 
 
 a) That the Council is minded to support the plans as 

submitted, but that  
 b) An additional condition is attached to the grant of 

planning permission reading that no development 
shall commence on site until a proposed affordable 
housing scheme has been submitted to and 
approved in writing by the Local Planning Authority. 

 c) Additionally, the applicant is invited to meet a group 
of Members as soon as possible in order to discuss 
the content of that scheme along with a review of the 
conditions as recommended in the officer’s report. 
That in respect of Application No PAP/2021/0350 
(Land South Of Gardeners Cottage, Pooley Lane, 
Polesworth) the Council is minded to support the 
application as set out in the recommendation to the 
report of the Head of Development Control; 

 
 [Speaker: Mark Mann] 
 

Page 5 of 93 



4/3 

h That in respect of Application No’s CON/2022/0010 and 
CON/2022/0011 (Barwell Sustainable Urban Extension, Land 
west of Ashby Road Barwell and Earl Shilton Sustainable 
Urban Extension, Mill Lane, Earl Shilton) the Hinckley and 
Bosworth Borough Council be informed that this Council 
has no comments to make in respect of these proposals 
unless the Board considers otherwise. 

 
54 Infrastructure Funding Statement 2021 
 
 The head of Development Control reported on the current position in respect 

of the contributions made to the Council within Section 106 Agreements. 
 
 Resolved: 

 
That the Statement be published. 

 
 Recommendation to Council: 
 

That the s106 group be re-constituted and new membership be agreed by the 
Chairman, Opposition Spokesperson and Councillor Rose. 

 
55  Water Orton Conservation Area boundary extension 
 
 The Chief Executive sought the authority to consult on an extension to the 

Water Orton Conservation Area and, if there are no representation made 
during the consultation process, ask that it be approved. 

 
 Resolved: 
 

a That Members approve for consultation the draft 
boundary extension to the Water Orton Conservation 
Area boundary; 

 
b That a Draft Appraisal be approved for consultation by the 

Chairman, Opposition Spokesperson and local Ward 
Members; 

 
c That a consultation be carried out and any 

representations brought back to Board for consideration; 
and 

 
d That, if in the event of there being no representations, the 

extension to the Water Orton Conservation Area 
Boundary be approved. 
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56 Submission of Water Orton Neighbourhood Plan for Referendum 
 
 The Chief Executive informed Members of the progress of the Water Orton 

Neighbourhood Plan and sought approval for a formal referendum, in 
accordance with section 16 of the Neighbourhood Planning (General) 
Regulations 2012, to be carried out. 

 
 Resolved: 
 
 That the Water Orton Neighbourhood Plan be taken forward to 

referendum. 
 
57 HS2 Bromford Tunnel Portal Update 
 
 On 4 October 2021 Members considered a report concerning the Bromford 

Tunnel and the Bromford Tunnel Portal.  The report set out the changes to the 
scheme to extend a tunnel, the legal advice that the Council had received in 
respect of the lawfulness of those changes and suggested an approach to 
addressing the matter of planning enforcement for the works deemed to be 
unauthorised.  Members deemed that it was not, at that time, expedient to 
commence enforcement action.  It resolved to keep the matter under review 
and that it would receive future reports on the matter as developments 
occurred.   

 
 The Head of Development Control set out the up to date position and detailed 

changes in circumstance.  The report identified matters for consideration in re-
examining the expediency of taking enforcement action. 

 
 Resolved: 
 

a That Members noted the report and concluded that, the 
issue of formal enforcement action be kept under review; 
and 

 
b That delegated authority to initiate appropriate formal 

enforcement action is given to the Chief Executive, in 
consultation with the Chair, Opposition Spokesman, 
Councillor Rose and Local Ward Members. 

 
58 Exclusion of the Public and Press 
 
 Resolved: 
 
 That under Section 100A(4) of the Local Government Act 1972, 

the public and press be excluded from the meeting for the 
following item of business, on the grounds that it involves the 
likely disclosure of exempt information as defined by Schedule 
12A to the Act. 
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59 Land at New Arley 
 
 The Head of Development Control brought Members up to date with recent 

developments. 
  
 Resolved: 
 
 That recommendations (a) to (e), as set out in the report of the 

Head of Development, be approved. 
 
60 Land at Kingsbury  
 
 The Head of Development Control brought Members up to date with recent 

developments. 
  
 Resolved: 
 

That the report be noted and that the need for any further action 
be reviewed in light of further site inspections that will occur 
after publication of the report. 
 

61  Confidential Minutes of the Planning and Development Board meeting 
held on 7 February 2022 

 
 That the confidential minutes of the Planning and Development Board meeting 

held on 7 February 2022 were received and noted. 
 
62  Confidential Minutes of the Planning Sub-Committee meeting held on 7 

February 2022 
 
 That the confidential minutes of the Planning Sub-Committee meeting held on 

11 February 2022 were received and noted. 
 
 

 
 

 
 
 

Councillor Simpson 
Chairman  
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NORTH WARWICKSHIRE BOROUGH COUNCIL 
 
 

MINUTES OF THE             25 February 2022 

PLANNING SUB-COMMITTEE 
 

 
Present:  Councillor Simpson in the Chair 
 
Councillors D Clews, Dirveiks, Jarvis, and H Phillips  
 
Councillor M Humphreys was also in attendance and with the permission 
of the Chairman spoke on Minute No 7 (Urgent Works Notice) 
 

 
5 Disclosable Pecuniary and Non-Pecuniary Interests 
 
 None were declared at the meeting. 
 
6 Apologies 
 
 None received (Councillor Rose had written an e-mail giving his apologies 

however, this was not received in time to be passed on to the meeting). 
 
  
7  Urgent Works Notice  
 
 The Head of Development Control provided an update on works taken following 

the Sub-committee’s earlier decision to serve an Urgent Works Notice under 
Section 54 of the Town and Country Planning (Listed Buildings and 
Conservation Areas) Act 1990 (the Listed Buildings Act) following the resolution 
of the Planning and Development Board to review the issue of such a Notice at 
this property and recommend a course of action. 

 
 It was reported that following the previous meeting Officers had written to the 

owners of the Homestead, Main Road, Austrey indicating that the Council had 
granted authority to serve a notice requiring urgent works to preserve the 
Cottage, although a formal notice had not yet been served.  Officers explained 
that various inspections had been carried out following that letter, described the 
works undertaken and a produced a number of photographs showing the 
progress which the owners had made to date.   

 
 It was noted that the adjoining Barn was not fully protected, and that urgent 

action may also be needed to preserve it. 
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8 Exclusion of the Public and Press 
 
 Resolved: 
 
 That under Section 100A(4) of the Local Government Act 1972, the 

public and press be excluded from the meeting for the following 
item of business, on the grounds that it involves the likely 
disclosure of exempt information as defined by Schedule 12A to 
the Act, namely that the Council is considering service of a notice 
under an enactment. 

 
9 Members discussed the condition of the whole of the listed buildings on site and 

the action required to preserve them. 
 
10 Resolved: 
 

a That the report be noted and officers’ previous 
authorisations remain in place to issue a notice and 
commence organising contractors to undertake the works 
covered by the Notice in the event of default by the owner, 
and that the previous authorisation is extended to include 
both the Cottage and adjoining Barn, should works become 
necessary at any time in the future; and 

 
b The Sub-Committee will meet in four weeks’ time to review 

the situation. 
 

Note: 
 
For ease of reference the authority given by the Sub-Committee on 
11 February is set out below: 

 
a That the Head of Legal Services be authorised to issue an 

Urgent Works Notice under Section 54 of the Town and 
Country Planning (Listed Buildings and Conservation 
Areas) Act 1990 on the owners in the terms as set out in 
Appendix A (a) and (b) to the report; 

 
b That notice be given to the owners of this action by the Head 

of Legal Services including the specification of those works;  
 

c That under Section 55 of the same Act, the Head of Legal 
Services be authorised to recover the cost of the works 
specified in the Notice from the owner if necessary: and 

 
d That additional protection be given to historic elements of 

the barn. 
 

Councillor Simpson 
Chairman  
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 Agenda Item No 6 
 
 Planning and Development 

Board 
 
 11 April 2022 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.   

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If they 
would like to see the plans whilst on site, then they should always contact the Case 
Officer who will accompany them.  Formal site visits can only be agreed by the 
Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or 
as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 9 May 2022 at 6.30pm via Teams.  
 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: 
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking
_and_questions_at_meetings/3. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

6/a PAP/2022/0077 1 41 Sheepy Road, Atherstone 
 
Front porch. 
 

General 

6/b PAP/2019/0621 11 Land at Grimstock Hill, off Trajan Drive, 
Coleshill, 
 
Approval of reserved matters for 
appearance, landscaping, scale and 
layout relating to erection of 20 dwellings 
with vehicular access 
 
 

General 

6/c PAP/2021/0261 
and 

PAP/2021/0265 

30 The Homestead, 82 Main Road, 
Austrey, CV9 3EG 
 
Planning and Listed Building Applications 
for the Dismantling of an existing grade 2 
listed barn and re-building it to form two 
new dwellings 
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General Development Applications 
 
(6a) Application No: PAP/2022/0077 
 
41, Sheepy Road, Atherstone, CV9 3AD 
 
Front Porch for 
 
Lisa Carthy  
 
Introduction 
 
This application is reported to Planning and Development Board at the request of a local 
Member concerned about its design. Additionally, the case should now be treated as a 
retrospective application which may result in an assessment of the expediency of 
enforcement action. 
 
The Site 
 
This is a two-storey detached dwelling house, with a front garden facing onto Sheepy 
Road and parking to the side of the property. The property’s façade is made up of red 
brick with dark brown wooden window frames. The surrounding street scene is made up 
of two-storey detached and semi-detached dwellinghouses of similar red brick design, 
with evenly spaced trees lining Sheepy Road. Sheepy Road itself is one of the main 
routes into the centre of Atherstone leading up to the market square.  
 
A site location plan and block plan are attached at Appendix A and an image of the 
street scene is at Appendix B. 
 
The Proposal 
 
It is proposed to extend an existing front porch forward, but to retain its existing width 
(just over 2 metres) and the height of its tiled pitched roof (3.4 metres). The extension 
would be just over  1.5 metres so as to be 2.5m from the front house elevation and the 
floor area would be 5.5 square metres. The original porch had glazing to its side and 
front panels. The original submission showed similar glazing panels, but work 
commenced and these were replaced by facing brickwork. An amended plan was 
received to retain what has been constructed.  
 
The submitted plan is at Appendix C and this too illustrates the original porch.  The 
amended plan is at Appendix D.  
 
Representations 
 
Twelve letters of support have been received in respect of the amended plan showing 
what has been built. They refer to: 
 

• Its high-quality design.  

• It adding value to the property and the area. 

• It being environmentally friendly because the brickwork will reduce heat loss 
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One letter of objection to the amended plan has been received referring to: 
 

• The porch design has changed from one with side windows to one without. 

• The porch is not in keeping with the neighbouring properties. 

• The porch has an impact on the visual amenities of the street scene.  

• The size of the porch is too large.  
 
Atherstone Town Council – It objects to the amended plan on the grounds that the 
appearance is not in keeping with the neighbouring properties and because the building 
has proceeded without determination.  
 
Development Plan 
 
North Warwickshire Local Plan 2021 - LP29(Development Considerations) and 
LP30(Built Form) 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2021 – (the “NPPF”) 
 
Supplementary Planning Guidance: - A Guide to the Design of Householder 
Developments, adopted September 2003. 
 
Observations 
 
All of the issues raised are about the design of the porch, that it is not in keeping with its 
locality. The main concerns are with how far out the porch extends from the existing 
property and the lack of windows, with the sides of the porch being brick walls.  
 
Local Plan policy LP30 states that:  
 
‘All development in terms of its layout, form and density should respect and reflect the 
existing pattern, character and appearance of its setting. Local design detail and 
characteristics should be reflected within the development.’ 
 
There are two matters to raise here 
 
Firstly, in terms of whether it is in-keeping with its locality, the new porch maintains the 
gable façade of the original one and is using materials that match those of the existing 
dwellinghouse.  The porch is located at the centre of the principal elevation of the 
property meaning it is a significant distance from the boundary of the neighbours and 
the overall appearance of the house retains its existing symmetry. The site is visible to 
the public but given the variety in the overall character of the street scenes here, there 
is no material worsening or adverse impact. Moreover, the site is not in a Conservation 
Area, nor does it affect the setting of any Listed Building. 
 
Secondly, there can be some degree of mitigation through soft landscaping such as 
climber plants on the side elevations of the porch.  
 
Overall, although the design of this porch may not be considered to be ideal, it is not so 
out of keeping to warrant a refusal. 
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Members will be aware that it is not illegal to undertake works without the requisite 
planning permission and that planning legislation enables the submission of 
retrospective applications. Such applications are to be determined on their planning 
merits alone and not on the fact that they are retrospective.  
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1. The development hereby approved shall not be carried out otherwise than in 
accordance with 41 Sheepy Road – Porch Rev A received by the Local Planning 
Authority on 11th March 2022.  
 

REASON 
 

To ensure that the development is carried out strictly in accordance with the 
approved plans. 

 
2. Within two months of the completion of the development hereby approved a 

landscaping scheme shall be submitted to the Local Planning Authority. The 
approved scheme shall then be implementred within the next available planting 
season following that written approval   

 
REASON 

 
In the interests of the visual amenities of the area. 
 

Notes 
 

1. You are recommended to seek independent advice on the provisions of the Party 
Wall etc. Act 1996, which is separate from planning or building regulation 
controls, and concerns giving notice of your proposals to a neighbour in relation 
to party walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance   

 
2. The proposed works may require building regulations consent in addition to 

planning permission. Building Control services in North Warwickshire are 
delivered in partnership with six other Councils under the Central Building Control 
Partnership. For further information please see Central Building Control - Come 
to the experts (centralbc.org.uk), and  
https://www.planningportal.co.uk/info/200187/your_responsibilities/38/building_re
gulations   ; guidance is also available in the publication 'Building work, 
replacements and repairs to your home' available free to download from 
https://www.gov.uk/government/publications/building-work-replacements-and-
repairs-to-your-home  
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3. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through quickly determining the 
application. As such it is considered that the Council has implemented the 
requirement set out in paragraph 38 of the National Planning Policy Framework. 
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Appendix A  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Site Location Plan 
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Appendix B  
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Appendix C  
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Appendix D  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2022/0077 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Agent 
Original Application Forms, 
Plans and Statement(s) 

07/02/2022 

2 The Agent 
Revised Application Forms, 
Plans and Statement(s) 

11/03/2022 

3 Local Resident  Support  11/03/2022 

4 Local Resident  Support 11/03/2022 

5 Local Resident  Support 13/03/2022 

6 Local Resident  Support 13/03/2022 

7 Local Resident  Support 13/03/2022 

8 Local Resident  Support 13/03/2022 

9 Local Resident  Support 13/03/2022 

10 Local Resident  Support 13/03/2022 

11 Local Resident  Support 14/03/2022 

12 Local Resident  Support 14/03/2022 

13 Local Resident  Support 15/03/2022 

14 Local Resident  Support 16/03/2022 

15 Local Resident  Objection  16/03/2022 

16 Atherstone Town Council Objection 16/03/2022 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessment 
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General Development Applications 
 
(6b) Application No: PAP/2019/0621 
 
Land at Grimstock Hill, off Trajan Drive, Coleshill, 
 
Approval of reserved matters for appearance, landscaping, scale and layout 
relating to erection of 20 dwellings with vehicular access for 
 
Jessups 
 
Introduction 
 
This application is reported to the Board in light of its previous involvement with the 
case at its outline stage. 
 
The Site 
 
This is a roughly rectangular area of heavily wooded land amounting to some 1.2 
hectares bounded to the west by the A446 Lichfield Road; to the north and east by 
existing residential development at Trajan Hill, Tiberius Close and Norton Road and to 
the south by the Grimscote Manor Hotel. There are residential and commercial uses on 
the opposite side of the A446.The site is more particularly shown at Appendix A. 
 

Its’ use as a quarry ceased back in the 1960’s and since then it has regenerated into an 
un-managed and overgrown area of woodland. There is a substantial roadside hedge 
alongside the A446. The quarry was however partially filled with inert materials. 
 

Because of this history there is a distinct difference in levels between the eastern 

perimeter and the A446 to the west. The former quarry slopes are particularly prevalent 
along the eastern and southern boundaries. 
 
The application site also includes one of the existing dwellings on the southern side of 
this cul-de-sac known as Trajan Hill – number 1. It is proposed to demolish this house in 
order to gain access into the site. 
 
Background 
 

The site benefits from an outline planning permission for up to 24 dwellings under 
reference PAP/2015/0584 which as at Appendix C. Access provision was considered as 
part of this proposal and the outline permission includes details of this access by way of 
the demolition of number 1 Trajan Hill.  
 
The site is partially covered by three Woodland Tree Preservation Orders dating from 
1980 
 
The Proposals 
 
This is an application for the approval of the remaining matters reserved under the 
outline permission – layout, scale, appearance and landscaping. The proposed layout 
shows a cul-de-sac with the housing concentrated at the northern end of the site. This is 

Page 24 of 93 



6b/12 

attached at Appendix B. Appendices D and E illustrate the appearance of the new 
housing.  
 
 

The northern half of the site would be cleared of trees and there 

would be some in-filling in order to achieve a development plateau to accommodate the 
whole of the proposed development. Trees to the south would be thinned and managed 
and the remaining slopes landscaped. A footpath would be provided linking the site to 
the A446 in its south-western corner. The remaining “floor” of the former quarry would 
become an area of open space which would also contain a balancing pond for the 

collection of surface water. 
 
The development includes a mix of houses and flats - 8 one bedroomed flats, 10 two 
bedroomed houses and 2 three bedroomed houses. These are all to be provided 
through the Stonewater Housing Association and thus would be affordable houses. The 
final mix of tenures is not yet known but the applicant is indicating that between 6 and 
14 would be for affordable rent, with the balance being for shared ownership.  
 
An appraisal of levels on site has been undertaken by Waldeck Consulting as part of 
their design of the drainage and by limiting development to the northern part of the site it 
has been established that 20 dwellings can be constructed without the need to import 
material to fill the void.  
 
Development Plan 
 

The North Warwickshire Local Plan - LP1 (Sustainable Development); LP9 (Affordable 
Housing Provision), LP27 (Walking and Cycling), LP29 (Development Considerations), 
LP30 (Built Form), LP34 (Parking) and LP35 (Renewable Energy and Energy Efficiency) 
 
Coleshill Neighbourhood Plan – HNP2 (Integrate New Housing in Coleshill) and HNP3 
(Affordable Housing)  

Other Relevant Material Considerations 

 
National Planning Policy Framework – (the ‘NPPF’) 
 
Consultations 
 
Warwickshire County Council (Rights of Way) – There is no record of public rights of 
way crossing or immediately abutting the application site and so there is no objection to 
the scheme   
 
Police Architectural Liaison Officer – No objections subject to conditions 
 
Warwickshire County Council as Lead Local Flood Authority - It initially objected to the 
proposal, but details have been provided of the layout and size for the attenuation basin 
which are now considered to be acceptable. There are conditions on the outline 
planning permission that safeguard this issue.  
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Warwickshire County Council as Highway Authority – It had initial concerns about the 
proposal but there is no objection in principle to the proposal. However, there are a 
number of minor detailed points to be resolved – i.e. the gradient of the junctions, the 
lack of turning area between plots 2 and 5, and the width of the parking area between 
plots 14 and 15.  
 
Environmental Health Officer – No objections  
 
NWBC Refuse and Waste – No objections to the scheme  
 
NWBC Trees – No objections to the scheme 
 
Severn Trent Water Ltd – No objection subject to details 
 
NWBC Housing Officer – No objections in principle 
 
Representations 
 
Coleshill Town Council – There is no objection if the Highway Authority has no 
objection. 
  
Twenty eight letters of objection have been received in respect of the scheme, referring 
to the following points: 
 

• Concerned with the environmental impact due to dust, road, contamination and 
noise levels. 

• Loss of privacy to the rear of the property. 

• Impact of construction relates vehicles causing obstructions. 

• The estate is already congested. 

• The proposal is likely to lead to an accident. 

• Extra dwellings will have a negative impact on the environment. 

• The houses will dominate and overshadow the existing properties. 

• There is already a huge parking problem in the area. 

• Trees should not be cut down for new housing. 

• Road to rear of properties will lead to an increase in noise. 

• Restricted access for emergency vehicles.  

• Wildlife will be lost through the scheme. 

• Existing infrastructure is limited in terms of doctors, schools, public transport 

• Archaeological potential on the site 

• With HS2 in the vicinity this will reduce open space. 

• Recent James Munday Drive development has led to huge amount of noise, as 
will this. 

• Will access to rear of properties still be retained. 

• Hazardous material is under the landfill and development which needs to be 
investigated. 

• Access should be off the A446. 

• Is it safe to build here so close to a quarry? 

• Trees should be retained to protect the privacy of existing properties. 
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Observations 
 

a) Introduction 

The principle of implementing this residential development is already established by 
virtue of the grant of the outline planning permission in November 2016. This also 
means that the access to the site has already been granted via Trajan Hill under that 
same permission.  

That outline permission also contains a significant number of pre-commencement and 
pre-occupation conditions. These will all have to be discharged under separate planning 
applications before work can commence on site.  As Members can see from Appendix 
C, they cover significant matters such as noise and air quality attenuation, construction 
management and open space management. Members will have seen from the 
representations summarised above that they raise many matters that are to be covered 
by these pre-commencement and pre-occupation conditions. They are not therefore 
matters which can be considered as part of the determination of this current application. 
They will be dealt with separately and local residents will be consulted once these 
applications are submitted. 

The remit of the Board in this case is solely to review the “reserved matters” – that is the 
layout, scale and appearance of the residential development and to consider whether 
that detail accords with the relevant Development Plan policies and in particular, 
whether there are any significant adverse impacts. 

b) Design and Layout 

 
The design and layout of the proposal is of a good standard. The layout has been 
designed so as to balance the impacts on the existing properties and the provision of a 
layout which itself is of interest – eg. dual fronted properties fronting the road on corner 
plots, the creation of a sense of place and satisfactory building materials. The proposal 
also includes public access into the open space to the south of the site. It is therefore 
considered that the proposal fully accords with Local Plan policies LP1 and LP30. 
 
    c)Trees and Ecological Management 
 
A Woodland and Open Space Management Scheme is required through conditions on 
the outline permission. The evidence at that time was that the site had low ecological 
value and concluded that ecological management would be best addressed through the 
imposition of conditions. It is not in the remit of this reserved matters application to 
consider this issue again.  
 
An Arboricultural report is submitted with the application which further assesses the 
trees on the site in relation to the proposed development, in order to assess their quality 
and value and to categorise them according to their contribution. Whilst the site is 
heavily wooded most of the trees are ‘self-seeded’ and have not been managed. Due to 
the level of tree cover, there will inevitably be a number of trees removed to facilitate 
development. Some of these are subject to Tree Preservation Orders, but these are 
historic in nature. The Borough’s Tree officer has assessed this and has no objection to 
the loss trees as indicated in the application.   
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The woodland is considered to be of moderate quality and individually the trees were 
considered to be of low quality. It is proposed to retain the best groups of trees in the 
most ecologically and visually important areas, supplemented by new planting within 
and around the developed area. This will allow for new housing to be provided whilst 
retaining much of the green character of the site. Existing and new tree planting will also 
provide screening to Lichfield Road and surrounding housing. The amenity of 
surrounding existing residents will be safeguarded with the design and location of the 
new housing as well as new planting ensuring privacy and amenity is not adversely 
affected. The remaining trees and foliage will also be strengthened with further planting. 

At the outline stage it is was also agreed that the ecological value of the site was 
low because of the density of the woodland cover; that it is all of a similar age which 
didn’t encourage diversity and that it was wholly unmanaged. The development 
therefore represented an opportunity for significantly improving this situation and 
allowing public access through the site through a public footpath. The development 
allows for a good proportion of the site to be retained and different habitats to be 
introduced. In the longer term this will be of benefit. Given the outline approval it is 
considered that the proposal provides an opportunity for ecological and arboricultural 
benefit and should thus be supported. An alternative conclusion would be that the 
proposal adds to its sustainable development credentials because it enhances longer 
term ecological and arboricultural benefits. 

 
       d) Impact on Residential Amenity (Light, Aspect and Privacy) 
 
The Local Plan requires development to be in keeping and to respect the amenities of 
occupiers of established development. Paragraph 127 of the NPPF is also relevant and 
sets out the need for planning to deliver a good standard of amenity for all existing and 
future occupants of buildings. 
 
On this site the main issues will relate to where the development is positioned next to 
existing property on Trajan Hill, Tiberius Close and Norton Road. Some residents have 
indicated that the proposal will lead to detriment. However, the majority of development 
is sited at 90-degrees to the existing dwellings and therefore there is no direct 
overlooking to properties. Plots 1 and 2 overlook Tiberius Close but there is a sufficient 
distance between these dwellings. These two plots are also at 90-degrees to the 
existing dwellings in Norton Road which have large gardens and the existing dwellings 
are of sufficient distance away from these. Plots 19 and 20 are positioned at 90-degrees 
to existing properties in Trajan Hill which step out away from the development. The 
levels of the land and finished floor levels will be similar and as such dwellings will not 
cause detriment. 

At present the layout is acceptable and would be in accordance with Local Plan policy. 
However, it will be necessary to restrict future extensions to plots 1, 2 and 20 as such 
additional works may lead to issues of light, privacy and overlooking.    

 
        e) Flooding 
 
Surface water drainage is provided through an attenuation pond at the lowest point of 
the scheme. In principle the details of this system can be provided on site and a suitably 
worded condition will ensure that this can be “reserved” for future approval and thus it is 
considered that the impact on drainage would be acceptable. This is any event is 
covered by the outline planning permission also through condition 16 of that permission.  
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         f) Climate Change 
 
North Warwickshire Borough Council has declared a climate emergency and is aspiring 
to becoming carbon neutral and climate resilient by 2030. Local Plan policies and the 
Air Quality SPD are thus material here and matters can be conditioned to help achieve 
their objectives. 
 
        g) Affordable Housing provision 

 
The proposal proposes 100% affordable housing. The outline planning permission was 
granted subject to a requirement to submit a viability appraisal as it was considered that 
the development costs in implementing the development might restrict a full policy 
compliant provision – Condition 8 of Appendix C. However, the site has now been 
acquired by a Registered Provider and on-site provision will thus be in full. The 
Council’s Housing Officer is fully supportive of the housing types proposed and will work 
with the provider in respect of the final tenure mix. 
 

     h) Highways 
 
The principle of the position of the access has already been approved under the outline 
planning permission and therefore there is no objection in principle to the scheme or the 
position of the access by demolishing a property and providing the main access in its 
place.  
 
The Highway Authority has concerns about some minor details, but these do not affect 
the appearance or design of the overall layout.  The recommendation below takes this 
into account. 
 

i) Construction 
 
As members can see from the representations, comments have been received in 
respect of construction issues. These are not issues that are covered by this “reserved 
matters” application. This is because the outline permission covers this issue and 
requires submission of a construction management plan prior to development 
commencing on site – conditions 9 and 10 of Appendix C. The current applicant has 
suggested that there may be no need for a construction access off the A446. That 
suggestion and the evidence for it will have to be submitted under subsequent 
applications to discharge these two conditions, or to vary them. As indicated above, the 
applications will be the subject of notification to local residents and at that time their 
representations will have to be taken into account.   
 
Conclusion 

 
It is considered that the details of the mix, density, layout, landscaping, scale and 
appearance of the development accords with the Development Plan. 
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Recommendation 
 
That subject to the receipt of amended plans to overcome the Highway Authority’s 
detailed concerns, that planning permission be GRANTED subject to the following 
conditions: 
 
1. The development hereby approved shall not be carried out otherwise than in 

accordance with the plan numbered  
 
1 Location Plan 
2F Site Plan recevied 09/08/2021 
4F Site Layout recevied 09/08/2021 
5A Plots 1 and 2 – received 19/04/2021 
6A Plots 3, 5, 8, 10 – received 19/04/2021 
7A Plots 4, 6, 7, 9 – recevied 19/04/2021 
8A Plots 11 and 12 – received 19/04/2021 
9B Houseplans 13 to 16 received 09/08/2021 
10 - Plots 17 to 18 received 07/11/2019 
11 - Plots 19 to 20 recevied 07/11/2019 
12B Elevations 1 to 2 recevied 19/04/2021 
13B Flat elevations 3-10 – 02/10/2021 
15A Elevations 11 to 12 – 07/11/2019 
16C Elevations 13 to 16 received  09/08/2021 

  17 Elevations Plots 17 to 18 received 07/11/2019 
  18 Elevations Plots 19 to 20 received 07/11/2019   
  21 Site sections received 19/04/2021 
 Contour levels and gradients – received 09/08/2021 

ADL286 Schedule – Landscaping – received 19/04/2021 
ADL28a Landscaping scheme – received 19/04/2021 
Schedule of materials received 07/11/2019 
Arboricultural report 07/02/2020 

 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 

 
 
2. No development shall commence until an Arboricultural Method Statement and 

necessary remedial works plan including dead-wooding has been submitted to 
and approved in writing by the Local Planning Authority. The Statement shall 
include detail of works required to the trees and hedgerows in and adjacent to 
the site prior to construction due to the position of the development and how they 
are to be carried out. The construction shall be carried out in accordance with the 
approved details. 
 
REASON 
 
To ensure the protection of the existing trees and hedgerows in the vicinity of the 
development. 
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3. Notwithstanding the submitted details no development above slab levels shall 

commence until details in respect energy efficiency mitigation indicating the 
production of 10% operational energy from on-site renewables across the whole 
site and its phasing has been submitted and approved in writing by the Local 
Planning Authority. No dwelling hereby approved shall be occupied until the 
approved details have been carried out and implemented in accordance with the 
approved details. 

 
REASON 
 
In the interests of achieving sustainable development and meeting development 
plan policy requirement LP35 of the adopted North Warwickshire Local Plan and 
the Air Quality SPD. 

 
4. No development above slab level shall commence until detail in respect of 

information and communications technologies has been submitted and approved 
in writing. No dwelling hereby approved shall be occupied until the approved 
details have been carried out in accordance with the approved details. 

 
REASON 
 
In the interests of achieving sustainable development and meeting development 
plan policy requirement LP36 of the adopted North Warwickshire Local Plan. 

 
5. Notwithstanding the submitted details no development above slab level shall 

commence until details of the boundary treatment including boundary features 
and retaining structures have been submitted and approved in writing to the 
Local Planning Authority. The development shall be carried out in accordance 
with the approved details.  

 
REASON 
 
To ensure that the development is of a high standard of design and visual 
appearance to accord with adopted North Warwickshire Local Plan 2021. 

 
6. Notwithstanding the provisions of Classes A and B, of Schedule 2 Part 1 of the 

Town and Country Planning (General Permitted Development) Order 2015 (or 
any order revoking or re-enacting that Order), no extensions or roof alterations 
shall be erected to plots 1, 2 and 20, except as authorised under the submitted 
application, without the prior grant of planning permission on an application made 
in that regard to the Local Planning Authority.  

 
REASON 
 
In order to maintain and protect the privacy of neighbouring residential properties 
in accordance with policy LP29 and LP30 of the adopted North Warwickshire 
Local Plan.  
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7. All windows bathroom, landing, toilet windows shall be permanently glazed with 
obscured glass which shall provide a minimum degree of obscurity equivalent to 
privacy level 4 or higher and shall be maintained in that condition at all times. For 
the avoidance of doubt privacy levels are those identified in the Pilkington Glass 
product range. The obscurity required shall be achieved only through the use of 
obscure glass within the window structure and not by the use of film applied to 
clear glass. 

 
REASON 
 
In order to maintain and protect the privacy of neighbouring residential properties 
in accordance with policy LP29 and LP30 of the adopted North Warwickshire 
Local Plan.  
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General Development Applications 
 
(6c) Application No: PAP/2021/0261 and PAP/2021/0265 
 
The Homestead, 82 Main Road, Austrey, CV9 3EG 
 
Planning and Listed Building Applications for the Dismantling of an existing 
grade 2 listed barn and re-building it to form two new dwellings, for 
 
Mr M Bevan - SaLaBe Ltd 
 
Introduction 
 
The applications are reported to Planning and Development Board to provide an update 
on the heritage and planning matters relating to the barn-end range of the farmhouse at 
the above site. Members will also be aware that a Planning Sub-Committee has also 
been looking at this property. 
 
The Site 
 
The site is located along Main Road, in the centre of the village of Austrey and close to 
the junction with The Green. The listed building consists of a linear range of timber 
framed and brick buildings running along the street frontage. The range consists of a 
one and a half storey timber framed farmhouse (previously rendered and timber framed 
with brick and wattle and daub infill panels) attached to a single storey run of 
outbuildings referred to in this report as the barn, faced in brick with surviving timber 
framed sections. The site is prominent with a linear frontage along Main Road.   
 
The Proposal 
 
The proposal is to require the dismantling of the barn-end range of the listed building 
and to re-build it to form two new dwellings. The previous report detailing the matters 
outlined in this application is appended at Appendix A.  
 
It is proposed to re-build the original structure of the barn and revised information is to 
be submitted very soon so as to include: 
 

• A draft structural survey. 

• An enhanced drawing survey. 

• A report on the methodology to be used in the proposed dismantling of the barn. 
 
The proposal will continue to cover the re-use of existing sound materials from the barn 
which will be incorporated on a like-for-like basis, subject to a methodology and further 
drawings.  
 
The building will be proposed to be re-constructed using traditional solid masonry wall 
construction with a lime mortar, a timber cut roof and with the timber framed features re-
incorporated into the re-build of the barn. New external doors and windows will be 
installed where the existing openings are located and new openings are to be made on 
the rear elevation of the replacement barn. A rear extension is proposed which would 
re-configure that of the previous rear extensions to the barn. The re-build of the barn will 
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then form two dwellings with associated parking and provision for garden space and 
thus bringing the site back into use. 
 
Background 
 
The background to the application site can be viewed at Appendix A. 
 
Development Plan 
 
North Warwickshire Local Plan 2021 - LP1 (Sustainable Development); LP2 (Settlement 
Hierarchy), LP8 (Windfall), LP15(Historic Environment), LP16 (Natural Environment), 
LP29 (Development Considerations), LP30 (Built Form), LP34 (Parking) and LP35 
(Renewable Energy and Energy Efficiency) 
 
Austrey Neighbourhood Plan – AP10 (New Housing) 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2021 (NPPF). 
 
Planning (Listed Buildings and Conservation Areas) Act 1990 
 
Representations 
 
A further round of consultations will be carried out once the additional details are 
submitted and the responses reported to a subsequent Planning and Development 
Board.  
 
Previous representations received are within the previous Board report at Appendix A.   
 
Observations 
 
This report is to provide a progress report to the Board to ensure that the planning and 
heritage matters at this site are addressed regularly, as and when updates are 
available.  
 
The Planning Sub-Committee has considered this property and Members should be 
aware that as a consequence, significant protective measures have now been put in 
place at the site such that the whole range of buildings here is now wind and water-tight. 
Additionally, the footpath alongside is now accessible. These works also have had the 
effect of protecting the surviving historic fabric in the barn. 
 
Members will know that the determination of these two applications rested on the works 
referred to above being undertaken and the receipt of updated and more detailed 
reports at the request of Historic England in order to evidence the need to dismantle the 
barn. 
 
As indicated above, that additional information is now likely to be received between the 
publication of the agenda for this meeting and the date of the meeting. It is proposed to 
make that information available to Members as quickly as possible after receipt and to 
also forward it to the appropriate consultees – notably Historic England. 
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It is thus anticipated that the two applications can be referred to the May Board for 
determination. 
 
Recommendation 
 

a) That the Board continues to be up-dated on the heritage and planning matters 
at this site when new information is provided, and that a subsequent report to 
Planning Board will be made outlining all new representations received 
following a further round of consultation on the supporting documents and 
plans.  
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Agenda Item No 7 
 
Planning and Development Board 
 
11 April 2022 
 

Report of the 
Head of Legal Services 

Planning Sub-Committee – Listed 
Building Preservation 

 
1 Summary 

 
1.1 This report recommends the expansion of the role of the Sub-Committee 

previously appointed to consider an issue relating to a listed building. 
 
 
 
 
 
 
 
 
 
 
 
2 Background 
 
2.1 At its meeting on 10 January 2022, the Board resolved to appoint a Sub-

Committee to consider whether urgent action should be taken to preserve a 
listed building in respect of which it was considering an application for listed 
building consent.  That application had been ongoing for a considerable time 
and due to the applicant’s delay in progressing matters, the building concerned 
had deteriorated to the extent that the characteristics which justified its listed 
status were at risk of irreversible harm. 

 
2.2 Standing Orders allow a Board Member to move a motion without notice to 

appoint a Sub-Committee when its proposed functions relate directly to a matter 
which is on the agenda.  This was the approach which Board took in January, 
allowing a Sub-Committee to be appointed to consider the steps necessary in 
relation to that building, consisting of Councillors Simpson, D Clews, Dirveiks, 
Jarvis, Phillips and Rose.  The Sub-Committee has now met several times and 
has agreed a course of action in relation to that building. 

 
2.3 Following the Sub-Committee’s meetings, its Members have drawn officers’ 

attention to several other listed buildings in the Borough which could be at risk 
of similar deterioration and may require urgent works to preserve them.  Those 
Members have also recognised certain benefits of allowing a Sub-Committee 
to consider such matters, for example, allowing decisions to be made 
expeditiously without requiring all Members of this Board to be available. 

  

Recommendation to the Board 
 
That the Board delegates responsibility for making decisions 
regarding action to preserve listed buildings to the Planning Sub-
Committee, granting it powers to take any action which the Board may 
take to preserve such buildings. 
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2.4 It is now proposed that the Board expands the role of the Sub-Committee to 

allow it to consider whether urgent action is required in relation to any listed 
building in the Borough.  This can be done by formally delegating all of the 
Board’s powers in relation to protecting listed buildings.  The Board would 
continue to consider applications for listed building consent. 

 
3 Observations 
 
3.1 The Local Government Act 1972 (the 1972 Act) allows the Council to appoint 

Committees and Sub-Committees and delegate powers to them.  This Council 
has done so by appointing the Planning and Development Board and giving it 
powers to determine planning applications and take enforcement action.  When 
a Committee is appointed under the 1972 Act, that Committee may also appoint 
Sub-Committees and delegate powers to it.  As mentioned above, the Council’s 
Constitution allows Sub-Committees to be appointed without notice if the 
purpose relates to a matter which is already on the agenda.  Since it is now 
sought to extend the role of the Sub-Committee to consider potential works to 
preserve any listed building at any time, it is necessary to prepare a report 
recommending such action. 

 
3.2 Members should note that the 1972 Act states that, where powers are 

delegated to a Sub-Committee, the Committee which appointed it may still 
exercise those functions.  Therefore, should Board be considering an 
application for listed building consent in the future and it becomes apparent that 
urgent preservation works are required, the Board could still authorise those 
works without referring the matter to the Sub-Committee. 

 
3.3 Whilst the main power to preserve listed buildings is contained in the Planning 

(Listed Buildings and Conservation) Act 1990, it is recommended that, rather 
than list particular legislation, the Board simply delegates all its powers relating 
to preservation of listed buildings to the Sub-Committee.  Members should also 
note that certain other powers to protect buildings generally and take action 
relating to dangerous buildings are delegated to officers and, should those 
powers apply in any particular case, the Sub-Committee will be informed so that 
the most effective approach can be taken. 

  
3.4 As for any Council meeting, the Sub-Committee will meet in public unless a 

resolution is passed on the basis that exempt information may be revealed to 
and it is in the public interest to exclude them.  Appropriate advice will be given 
in relation to any particular application. 
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4 Report Implications 
 
4.1 Financial and Value for Money Implications 
 
4.1.1 Officer time spent preparing reports for the Sub-Committee will come from 

existing budgets.  The costs of taking action in relation to any specific listed 
building will be reported to the Sub-Committee along with all other implications 
on a case by case basis.  Those costs which are incurred can be recouped 
directly from the owner or through a Land Charge against the property when it 
is sold.  If recouped through a Land Charge, the Council will need to fund any 
costs from its general balances until the property is sold. 

 
4.2 Legal and Human Rights Implications 
 
4.2.1 The legal implications are set out in the body of the report.  Any action which is 

recommended to the Sub-Committee in relation to a specific listed building will 
comply with the applicable legislation and be a necessary and proportionate 
means of protecting a listed building with the minimal possible impact on the 
owner. 

 
4.3 Environment and Sustainability Implications 
 
4.3.1 The preservation of the Borough’s heritage is one of the objectives of the 

Development Plan. 
 
4.4 Human Resources Implications 
 
4.4.1 Staff time will be needed to organise the undertaking of this work in terms of 

enforcing the notice, but this will be taken from existing budgets. 
 
4.5 Risk Management Implications 
 
4.5.1  The risks are set out in the body of the report.  There are financial and resource 

implications with tackling listed buildings, but these are managed on a case by 
case basis.  The risks are mitigated as far as possible and are subject to formal 
approval and authorisation.  The reputational risk associated with not taking 
action is also a significant consideration. 

 
The Contact Officer for this report is Clive Tobin (719251). 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 

 

Background Paper 
No 

Author Nature of Background 
Paper 

Date 
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Agenda Item No 8 
 
Planning and Development Board 
 
11 April 2022 
 

Report of the Head of  
Development Control 

Appeal Update 

 
1 Summary 
 
1.1 The report brings Members up to date with recent appeal decisions. 
 
 
 
 
 
 
 
2 Consultation 
 
2.1 Consultation has taken place with the relevant Members and any comments 

received will be reported at the meeting. 
 
3 Introduction 
 

Rush Lane, Dosthill 
 
3.1 This appeal has been withdrawn.  The case relates to the refusal of outline 

planning permission for up to 185 houses on land between Rush Lane and the 
Kingsbury Road south of Dosthill. The refusal essentially referred to the 
adverse noise impacts arising from neighbouring established general 
industrial uses on the residential amenity of the occupiers of the proposed 
houses. The appeal was to be heard by way of a Planning Inquiry but was 
withdrawn after the exchange of Statements of Case. 

 
3.2 Officers consider that the noise evidence that was being collected to defend 

the refusal played a significant role in the subsequent withdrawal of the appeal 
and that experience will be helpful in the future. 

 
4 Report Implications 
 
4.1 Finance and Value for Money Implications 
 
4.1.1 The Council reached an agreement with the appellant in respect of costs 

being awarded to the Council. 

Recommendation to the Board 
 
That the report be noted 
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4.2 Environment, Sustainability and Health Implications 
 
4.2.1 The case is significant in that it shows that the Council’s Development Plan 

policies on noise pollution and its adverse impacts carry full weight. 
 
4.3 Links to Council’s Priorities 
 
4.3.1 The decision accords with the priority of improving the environmental quality 

of the Borough. 
 

The Contact Officer for this report is Jeff Brown (719310). 
 
 
 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 

 

Background Paper No Author Nature of Background Paper Date 
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Agenda Item No 9 
 
Planning and Development Board 
 
11 April 2022 
 

Report of the 
Chief Executive 

Exclusion of the Public and Press 

 
 
 
 
 
 
 
 
 
 
 

 
 
 Agenda Item No 10 
 
 Confidential Extract of the Minutes of the meeting of the Planning and 

Development Board held on 7 March 2022 
 
 Paragraph 5 – Information in respect of which a claim to legal professional 

privilege could be maintained in legal proceedings. 
 
 Paragraph 6 – by reason of the need to consider the making of an order. 
 
 
 

 
In relation to the item listed above members should only exclude the public if 
the public interest in doing so outweighs the public interest in disclosing the 
information, giving their reasons as to why that is the case. 

 
 
 The Contact Officer for this report is Amanda Tonks (719221) 
 
 
 
 
 
 
 

Recommendation to the Board 
 

To consider whether, in accordance with Section 100A(4) of the Local 
Government Act 1972, the public and press be excluded from the 
meeting for the following item of business, on the grounds that it 
involves the likely disclosure of exempt information as defined by 
Schedule 12A to the Act. 
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