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Planning and Development Board
12 September 2011
Planning Applications
Report of the
Head of Development Control

1

Subject

1.1

Town and Country Planning Act 1990 – applications presented for
determination.

2

Purpose of Report

2.1

This report presents for the Board decision, a number of planning, listed
building, advertisement, proposals, together with proposals for the works to,
or the felling of trees covered by a Preservation Order and other
miscellaneous items.

2.2

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

2.3

The proposals presented for decision are set out in the index at the front of
the attached report.

2.4

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and
finally Minerals and Waste Disposal Applications. .

3

Implications

3.1

Should there be any implications in respect of:
Finance; Crime and Disorder; Sustainability; Human Rights Act; or other
relevant legislation, associated with a particular application then that issue will
be covered either in the body of the report, or if raised at the meeting, in
discussion.

4

Site Visits

4.1

Members are encouraged to view sites in advance of the Board Meeting. Most can
be seen from public land. They should however not enter private land. If they would
like to see the plans whilst on site, then they should always contact the Case Officer
who will accompany them. Formal site visits can only be agreed by the Board and
reasons for the request for such a visit need to be given.
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4.2

Members are reminded of the “Planning Protocol for Members and Officers
dealing with Planning Matters”, in respect of Site Visits, whether they see a
site alone, or as part of a Board visit.

5

Availability

5.1

The report is made available to press and public at least five working days
before the meeting is held in accordance with statutory requirements. It is also
possible to view the papers on the Council’s web site www.northwarks.gov.uk

5.2

The next meeting at which planning applications will be considered following
this meeting, is due to be held on Monday, 17 October 2011 at 6.30pm in the
Council Chamber at the Council House.
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Planning Applications – Index
Item
No

Application
No

Page
No

Description

1

PAP/2011/0227

4

General
24 - 26 Atherstone Road Hartshill
Outline application for demolition of existing
industrial buildings and site clearance, erection
of 6 no. 3 bedroom and 7 no. 2 bedroom
terraced dwellings with associated access and
car parking

2

PAP/2011/0332

23

General
Hickey Lane OS Field 2961 off Main Road
Newton Regis Tamworth
Change of use of woodland to Operate Clay
Pigeon Shoot with associated building and car
parking area

3

PAP/2011/0342

45

General
Shustoke House Barns Coleshill Road
(B4114) Shustoke
Listed Building Consent for change of use,
alterations and extension of redundant farm
buildings for use as a wedding/occasions
venue including alterations to highway access,
access drive and creation of car parking

4

PAP/2011/0417

84

50 Mill Crescent Kingsbury Tamworth
Extension to dwelling and bow window to front.

General

5

Consultation
by Solihull
MBC

89

Land within NEC Complex
Outline planning application for erection of a
mixed use leisure/entertainment complex,
comprising casino, factory retail outlet centre,
hotel, spa, cinema, and conference and
banqueting facilities

General
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General /
Significant

General Development Applications
(1) Application No: PAP/2011/0227
24 - 26 Atherstone Road, Hartshill
Outline application for demolition of existing industrial buildings and site
clearance, erection of 6 no. 3 bedroom and 7 no. 2 bedroom terraced dwellings
with associated access and car parking, for
D S Johnston Properties Ltd
Introduction
This application is reported to the Planning and Development Board due to there
being an accompanying Section 106 Agreement.
The Site
This is presently an industrial premises, with a range of co-joined buildings providing
a manufacturing floor and some offices to the front. The buildings are set back from
the highway with parking and turning space to the front. There is also an area of
grassland to the side, adjacent to the highway. The site slopes south-west to northeast, and also from the rear of the site towards the highway, although there are
various retaining walls to cope with these changes in levels.
Access is gained from Atherstone Road which carries a 30 mph speed restriction
here, although it is noted there is poor visibility to the south-west from the access.
The public footway presently tapers and ends across the front of the site, before it
reappears in front of number 22 Atherstone Road. There is also a public footpath
running adjacent to the north-east boundary with the site, splitting it from number 28.
Surrounding properties are in the majority residential, with a mixture of styles. There
are dormer bungalows to the north-east; terraced properties to the south-west and
on Grange Road to the south, and a mixture of detached and semi-detached houses
and bungalows elsewhere. There is also a public house immediately to the rear of
the site – the Malt Shovel with access from Grange Road.
The Proposal
It is intended to demolish the existing industrial building, clear and level the site
accordingly, and erect six 3-bedroom and seven 2-bedroom dwellings with
associated amenity space, access and car parking.
Background
This application is in outline form although most matters are being considered here.
The only reserved matter relates to landscaping. The Section 106 Agreement
provides for 6 units of affordable housing and a contribution towards the provision of
open space facilities.
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Members’ attention is drawn to a current re-consultation on this application following
the receipt of amended plans. Any new matters raised by this consultation will be
reported to Members verbally at the Board meeting.
Development Plan
North Warwickshire Local Plan 2006 (Saved Policies): CORE POLICY 2
(Development Distribution), ECON3 (Protection of Existing Employment Sites and
Buildings Within Development Boundaries), HSG2 (Affordable Housing), HSG4
(Densities), ENV3 (Nature Conservation), ENV4 (Trees and Hedgerows), ENV6
(Land Resources), ENV8 (Water Resources), ENV10 (Energy Generation and
Energy Conservation), ENV11 (Neighbour Amenities), ENV12 (Urban Design),
ENV13 (Building Design), ENV14 (Access Design), TPT1 (Transport Considerations
in New Development), TPT2 (Traffic Management and Travel Safety), TPT3 (Access
and Sustainable Travel and Transport), TPT6 (Vehicle Parking).
Other Relevant Material Considerations
Government Advice: Planning Policy Statement 3 (Housing), Planning Policy
Guidance Note 13 (Transport in Planning) and Planning Policy Statement 23
(Planning and Pollution Control).
Supplementary Planning Guidance/Documents: A Guide to the Design of
Householder Developments (SPG) 2003, Affordable Housing (SPD) 2008.
Building for Life Residential Design Criteria
Consultations
The Environment Agency identifies potential issues relating to land and ground
water contamination from former underground storage tanks and later surface water
disposal. However, these are not considered to be fatal to the scheme, and it
recommends that conditions are attached in order to remediate the issues and
minimise any future risks.
Warwickshire County Council Highways initially raised objection to the proposal
noting that turning space and access design were below required standards. The
applicant has responded by providing amended drawings to address its objections,
and it is anticipated that this will result in the objection being lifted.
Warwickshire County Council Footpaths note that the legal route of footpath AE201
appears to cross the site. However, they note that this appears to be a drafting error
on the definitive map, with the actual route passing along the north-east boundary.
Severn Trent Water raises no objection subject to a drainage condition.
The Environmental Health Officer agrees with the findings of the Phase 1
contamination report, and recommends further monitoring and remediation by way of
condition. Further comments seek precaution in respect of the construction phase
impacts on neighbouring residents as well as raising awareness of the proximity to
an existing public house.
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No comments have been received from Warwickshire Museum (Archaeology),
Warwickshire Wildlife Trust, the Streetscape and Landscape Officer.
Warwickshire Police raise no objection, having worked with the applicant on design
prior to submission.
Warwickshire Fire and Rescue seek provision of fire fighting facilities on site.
Representations
No formal response has been received from the Parish Council, although its
Chairman has objected directly referring to highway concerns.
A total of nine objections has been received citing various concerns. The main focus
of these is in respect of highway safety, with poor visibility from the existing access
towards the bend in Atherstone Road to the south-west. These concerns also extend
to parking provision within the site and potential for on-street parking exacerbating
the above visibility concern; a general increase in traffic levels; turning space for
refuse wagons and construction vehicles; and the inadequacy of the footway along
Atherstone Road at this point.
Further concerns relate to the layout and density of the scheme in relation to
surrounding development; the scale and style of the dwellings; the manner in which
changes in levels at boundaries will be addressed; drainage; security; the loss of a
small business site; the proximity to a public house; and effect on amenity from
noise and overlooking. Some objections also note the availability of other sites within
Hartshill and that bungalows for the elderly would be more preferable here.
Observations
Members’ attention is drawn to Appendix A which provides a number of site photos
to set the context and provide as a visual reminder. The site is likely to be well
known to many Members of the Board.
There are four main matters for consideration here. Beyond addressing the principle
of development, there is a need to consider highway safety and design and amenity
impacts before looking at other points.
a) Principle of development and affordable housing
Consideration first focuses on the loss of an existing employment site. This
would result in a reduction in the number of business premises available
within Hartshill. However, the wider context is important here. Whilst there are
few other small premises in the immediate vicinity, Hartshill is an extension to
Nuneaton which provides a wide range of employment opportunities. The
supporting text of saved policy ECON1 supports this approach, and public
transport remains good to support this connection. In addition, there are a
number of small to medium units available within Atherstone and other nearby
employment sites outside of the settlement boundary.
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Moving forward from this, the site is acceptable for residential development
given its location within the settlement boundary for Hartshill. Objections
noting the availability of other sites cannot be sustained in the absence of
policy requiring those sites to be developed first. In any case, those other
sites are viewed as deliverable and thus part of the Council’s 5-year housing
supply. Members will be aware that the Council is required to sustain a rolling
5-year supply of housing within the Borough, and this site is wholly
appropriate for inclusion in this supply.
Consideration also focuses on affordable housing provision. The threshold
here requires that at least 40% of the dwellings are made available for
affordable housing purposes. As such, the applicant submits a Section 106
Agreement committing to 6 units being provided (46%). There is thus no
objection in this respect.
Regard is had to recent changes in Government guidance in respect of land
use for housing. However, this site is a brown field site, given its existing
lawful use, and as such, the approach to such land has not changed. It is
wholly appropriate for redevelopment in principle. The merits of the layout and
design are discussed below.
b) Highway and pedestrian safety
The main focus of objection centres on this matter. It should be noted that the
existing access will be closed and that a new access would be created to
enable the necessary visibility to be achieved. It is acknowledged that the
Highway Authority lodged an objection to the initial design. However the
reasons for this objection did not relate to visibility or to an increase in vehicle
numbers overall, instead focussing on the tapering of the footway along
Atherstone Road in front of the site; the turning area not being suitable for
refuse wagons; and the access geometry being below standard. All these
matters have been addressed by way of amended plans, and it is anticipated
that this objection will be lifted. This will also address many of the concerns
raised by local residents.
Objections noting that vehicles move in excess of the legal limit close to this
site are not material to this application. The access can only be designed and
positioned in accordance with standard requirements, and not accommodate
the occasional vehicle which may be travelling in excess of 30 mph. In any
case, it would be the fault of that driver, and not the design and position of the
access, if any conflict were to occur.
The parking provision within the site has been amended to maintain two
parking spaces for each dwelling and to provide a further three visitor spaces.
Regard is had to amended guidance that local authorities should decide for
themselves as to what parking provision is appropriate. Hence whilst
representing an over-supply of parking contrary to Local Plan policy, given the
need to discourage on-street parking here and respond to a preference for
private vehicles, the number proposed is felt appropriate. Indeed, as seven
two-bedroom dwellings are proposed, and the site benefits from frequent bus
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services, it is quite possible that there would actually be further spaces
available.
Consideration is given to the construction phase impacts, but large vehicles
would only be accessing the site for a relatively short period. Temporary
signage could raise the awareness of a site access to drivers on Atherstone
Road, and a suitable turning/delivery space could be provided during the
works.
c) Design and amenity impacts
It is noted that the layout of the site provides development at a right angle to
the existing ‘grain’ along Atherstone Road. However it is noted that this grain
is already interrupted elsewhere in the vicinity (Ashbrook Rise and Cottage
Gardens), and whilst historical decisions should not perpetuate later design,
there is no fundamental reason to resist this layout here. The site is large
enough to be viewed as a cul-de-sac as opposed to ‘back-land development’.
Whilst it is no longer necessary to achieve a minimum density, 45 dwellings
per hectare (dph) is achieved here. In comparison, the terraces to the south
provide 38 dph and Cottage Gardens provides 31 dph. The exception is the
properties to the north along Atherstone Road coming in at just 8 dwellings
per hectare; however these provide the ‘bridge’ between open countryside
and the built up area. It is not considered that the proposed layout causes
significant harm to warrant refusal on this ground.
Consideration turns to the impact of this layout on surrounding property. The
greatest impact will be from plots 5 to 13 as their habitable windows will look
towards numbers 22 and 28 Atherstone Road and 31 Grange Road. However
it is noted there will be no direct window to window overlooking, only views
into amenity space. Around 15 metres distance is achieved towards the rear
amenity space of number 28. This is not only across a public footpath which
already allows elevated views over the primary amenity space but also at a
slightly lower ground level to that footpath. This distance is thus considered
appropriate. In respect of number 22, whilst the distance is less, the change
in level at the boundary reduces the overlooking impact and the amenity
space is not used for primary purposes (i.e. a patio or similar). The same is
apparent to number 31 Grange Road. Noise breakout from properties is likely
to be on par with existing residences and the Environmental Health Officer
raises no objection in this respect. As such, neighbouring amenity impacts are
considered acceptable.
The proposal is also assessed against Building for Life criteria which look at
the sustainability of the site, tenure mix, design and character, legibility, and
parking and pedestrian provisions. The site is considered to provide a suitable
accommodation mix of 2 and 3 bedroom dwellings, and a mix of tenure given
the affordable housing provision as discussed above. It is close to public
transport and open space (Cherryfield Close and Hartshill Hayes), and there
are sufficient schools, shops and other services close by. Whilst no details of
energy saving or generation methods are provided, the proposal meets the
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threshold for on-site energy generation and the orientation and position of the
properties allow for most technologies to be considered.
The design is considered to be specific to the scheme. This is considered
important given the need to ‘hold its own style’ in the absence of a dominant
dwelling style in the vicinity. The mix of existing design is considered by the
applicant, and the resulting proposal is considered to harmonise with the
immediate and wider environment. The scale and height of the dwellings is
similar to existing terraced properties in the vicinity, and appearance is also
acceptable. The layout, mix and positioning of parking solutions, and use of a
shared surface along the development arm stretching back into the site
ensures the highway does not dominate. Secured by Design principles are
also met here. Furthermore the proposal results in a legible scheme, and the
presence of a formerly hidden public footpath is highlighted.
d) Other planning considerations
The historical uses of this site have led to a land contamination survey
accompanying the application. This identifies two potential issues: (1) land
and ground water contamination from former underground storage tanks and
later surface water disposal, and (2) gas migration from the former uses and
nearby landfill sites. However, the contamination survey proposes remedial
measures to address the risks, both during construction and in the long term.
The Environment Agency and Environmental Health Officer agree with the
recommendations and raise no objection subject to conditions.
A bat survey has been undertaken to inform the demolition of the existing
buildings at the premises. No evidence of bats was found within the buildings,
and the open form within them, flat roofs or industrial uses mean that the
potential for bats to roost or hibernate here is very unlikely. The potential for
foraging on site is also low given no connective habitat existing.
Land stability along the boundaries of the site is either addressed through
amended plans or under condition, and drainage matters are subject to
condition. Landscaping matters are reserved for later consideration.
Recommendation
That, subject to no objection being received from the Highway Authority to the
amended plans, outline planning permission be granted subject to the signing of a
Section 106 Agreement for the provision of affordable housing and an open space
contribution, and subject to the following conditions:
1.

This permission is granted under the provisions of Article 4(1) of the Town &
Country Planning (Development Management Procedure) (England) Order
2010 on an outline approval, and the further approval of the Local Planning
Authority shall be required with respect to the under-mentioned matters
hereby reserved before any development is commenced:
(a)

landscaping

REASON
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To comply with Section 92 of the Town and Country Planning Act 1990.
2.

In the case of the reserved matters specified above, application for approval,
accompanied by all detailed drawings and particulars, must be made to the
Local Planning Authority not later than the expiration of three years beginning
with the date of this permission.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.

3.

The development to which this permission relates must be begun not later
than the expiration of two years from the final approval of all reserved matters.
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.

4.

The development hereby approved shall not be carried out otherwise than in
accordance with the plans numbered 7017.02D and 7017.03C received by the
Local Planning Authority on 1 September 2011.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.

5.

No development shall be commenced before details of the facing bricks,
roofing tiles, stone cills and surfacing materials to be used have been
submitted to and approved by the Local Planning Authority in writing. Such
details shall include construction specifications for the shared surface in front
of plots 5 to 13. The approved materials shall then be used.
REASON
In the interests of the amenities of the area and in the interests of pedestrian
safety.

6.

No development shall take place until there has been submitted to and
approved in writing by the Local Planning Authority a plan indicating the
positions, design, materials and type of screen walls/fences to be erected.
Such details shall also include cross sections of retaining walls to the northeast, south-east and south-west boundaries and details of their construction.
The approved screen/retaining walls/fences shall be erected before the
dwellings hereby approved are first occupied and shall subsequently be
maintained.

REASON
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In the interests of the amenities of the area.
7.

No work relating to the construction of the development hereby approved,
including works of demolition or preparation prior to operations, or internal
painting or fitting out, shall take place before the hours of 0730 nor after 1800
Monday to Friday, before the hours of 0800 nor after 1300 Saturdays nor on
Sundays or recognised public holidays. Appropriate dust supression systems
shall be used during the demolition and site clearance works.
REASON
To protect the amenities of the occupiers of nearby properties during the
construction period.

8.

All materials obtained from demolition shall be permanently removed from the
site and disposed of lawfully.
REASON
In the interests of the amenities of the area and the wider environment.

9.

Prior to any works taking place on site the following components of a scheme
to deal with the risks associated with contamination of the site shall each be
submitted to and approved, in writing, by the Local Planning Authority:
1) A preliminary risk assessment which has identified:
- all previous uses
- potential contaminants associated with those uses
- a conceptual model of the site indicating sources, pathways and
receptors
- potentially unacceptable risks arising from contamination at the
site.
2) A site investigation scheme, based on (1) to provide information for a
detailed assessment of the risk to all receptors that may be affected,
including those off site. This shall include, as a minimum, 9 ground gas
monitoring visits over 6 months with at least two of these at low and falling
atmospheric pressure.
3) The results of the site investigation and detailed risk assessment referred
to in (2) and, based on these, an options appraisal and remediation
strategy giving full details of the remediation measures required and how
they are to be undertaken. Such measures shall be subject to the prior
approval of the Local Planning Authority.
4) A verification plan providing details of the data that will be collected in order
to demonstrate that the works set out in the remediation strategy in (3) are
complete and identifying any requirements for longer-term monitoring of
pollutant linkages, maintenance and arrangements for contingency action.
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Any changes to these components require the express consent of the Local
Planning Authority. All components of the scheme shall be implemented as
approved.
REASON
To ensure that risks from land contamination to the future users of the land
and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development
can be carried out safely without unacceptable risks to workers, neighbours
and other offsite receptors.
10.

Prior to commencement of development, a verification report demonstrating
completion of the works set out in the approved remediation strategy and the
effectiveness of the remediation shall be submitted to and approved, in
writing, by the Local Planning Authority. The report shall include results of
sampling and monitoring carried out in accordance with the approved
verification plan to demonstrate that the site remediation criteria have been
met. It shall also include any plan (a "long-term monitoring and maintenance
plan") for longer-term monitoring of pollutant linkages, maintenance and
arrangements for contingency action, as identified in the verification plan, and
for the reporting of this to the Local Planning Authority. The long-term
monitoring and maintenance plan shall be implemented as approved.
REASON
To ensure that risks from land contamination to the future users of the land
and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development
can be carried out safely without unacceptable risks to workers, neighbours
and other offsite receptors.

11.

If, during development, contamination not previously identified is found to be
present at the site then no further development (unless otherwise agreed in
writing with the Local Planning Authority) shall be carried out until the
developer has submitted, and obtained written approval from the Local
Planning Authority for, a remediation strategy detailing how this unsuspected
contamination shall be dealt with. The remediation strategy shall be
implemented as approved.
REASON
To ensure that risks from land contamination to the future users of the land
and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development
can be carried out safely without unacceptable risks to workers, neighbours
and other offsite receptors.

12.

The development hereby permitted shall not be commenced until visibility
splays have been provided to the vehicular access to the site passing through
the limits of the site fronting the public highway with an 'x' distances of 2.4
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metres and 'y' distances of 90 metres to the near edge of the public highway
carriageway. No structure, tree or shrub shall be erected, planted or retained
within the splays exceeding, or likely to exceed at maturity, a height of 0.6
metres above the level of the public highway carriageway.
REASON
In the interests of safety on the public highway.
13.

The development hereby permitted shall not be commenced until a turning
and delivery area has been provided within the site so as to enable HGVs to
leave and re-enter the public highway in a forward gear.
REASON
In the interests of safety on the public highway.

14.

The development hereby permitted shall not be occupied until all parts of the
existing access within the public highway not included in the permitted means
of access has been closed and the kerb and footway have been reinstated in
accordance with the standard specification of the Highway Authority.
REASON
In the interests of safety on the public highway.

15.

No development shall commence on site until details of measures to be taken
to prevent spoil/mud being deposited on the public highway from vehicles
leaving the site during the construction works have been submitted to and
approved in writing by the Local Planning Authority. Such measures shall be
fully installed and implemented before the development commences and shall
be retained for the duration of the construction period in order that no vehicle
shall leave the site unless it has been cleaned sufficiently to prevent mud/spoil
being deposited onto the highway.
REASON
In the interests of safety on the public highway.

16.

Before the development commences a scheme for the construction of the
surface and foul water drainage system shall be submitted to and approved in
writing by the Local Planning Authority. Surface water shall be harvested,
drained or attenuated on site unless ground conditions or contamination risks
prevent this from occurring. The development shall be carried out in
accordance with the approved details.
REASON
To prevent pollution of the water environment and to minimise the risk of
flooding off site.
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17.

Prior to the commencement of development, details of energy generation
technologies to be incorporated into the dwellings to reduce residual energy
demand by at least 10% shall be submitted to and approved in writing by the
Local Planning Authority. The approved details shall then be implemented and
maintained accordingly. For the avoidance of doubt, residual energy demand
is that necessary for habitation after energy demand is reduced by Building
Regulations requirements.
REASON
In the interests of reducing the energy needs of the dwellings hereby
approved and in the interests of the wider environment.

18.

No development whatsoever within Classes A, B, C, D, E and F of Part 1 of
Schedule 2 of the Town and Country Planning (General Permitted
Development Order) 1995, as amended, shall commence on site without
details first having been submitted to and approved by the Local Planning
Authority, in writing.
REASON
In the interests of the amenities of neighbouring properties and occupiers of
those dwellings proposed, and to ensure that development does not lead to
contamination of ground waters or migration of gases.

Note: Members are reminded that there are currently amended plans the subject of
re-consultation. This may lead to the addition, removal or amendment of conditions
listed above, and an updated schedule of conditions will be provided at the Board
meeting.
Notes
1. The Development Plan policies which are relevant to this Decision are as
follows: North Warwickshire Local Plan 2006 (Saved Policies): CORE
POLICY 2 (Development Distribution), ECON3 (Protection of Existing
Employment Sites and Buildings Within Development Boundaries), HSG2
(Affordable Housing), HSG4 (Densities), ENV3 (Nature Conservation), ENV4
(Trees and Hedgerows), ENV6 (Land Resources), ENV8 (Water Resources),
ENV10 (Energy Generation and Energy Conservation), ENV11 (Neighbour
Amenities), ENV12 (Urban Design), ENV13 (Building Design), ENV14
(Access Design), TPT1 (Transport Considerations in New Development),
TPT2 (Traffic Management and Travel Safety), TPT3 (Access and
Sustainable Travel and Transport) and TPT6 (Vehicle Parking).
2. The applicant is reminded that this decision grants outline permission for the
above development. Not all reserved matters have been submitted for
approval such that full permission has yet to be granted and works should not
be commenced until this approval has been obtained.
3. This Decision Notice must be read in conjunction with a Planning Obligation
completed under the terms of Section 106 of the Town and Country Planning
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Act 1990 (as amended). You are advised to satisfy yourself that you have all
the relevant documentation.
4. You are recommended to seek independent advice on the provisions of the
Party Wall Act 1996, which is separate from planning or building regulation
controls, and concerns giving notice of your proposals to a neighbour in
relation to party walls, boundary walls and excavations near neighbouring
buildings. An explanatory booklet entitled "The Party Wall etc., Act 1996" can
be downloaded from the Communities and Local Government web site
www.communities.gov.uk.
5. This permission does not authorise the diversion of public footpath number
AE201 in the area of the application site. However, it is noted that the
Definitive Map may containing a drafting error placing this footpath within the
application site. It is recommended that before any construction works across
the line of the footpath are commenced, steps are taken to formally secure the
diversion of the footpath and to ensure that such a route is passable before
the old route is obstructed. You are advised to contact the Rights of Way team
on 01926 410410 or paths@warwickshire.gov.uk if you wish to discuss
matters relating to the public footpath in further detail.
6. Condition number 14 requires works to be carried out within the limits of the
public highway. Before commencing such works the applicant must serve at
least 28 days notice under the provisions of Section 184 of the Highways Act
1980 on the Highway Authority's Area Team. This process will inform the
applicant of the procedures and requirements necessary to carry out works
within the Highway and, when agreed, give consent for such works to be
carried out under the provisions of S184. In addition, it should be noted that
the costs incurred by the County Council in the undertaking of its duties in
relation to the construction of the works will be recoverable from the applicant.
The Area Team at Coleshill may be contacted by telephone: (01926) 412515.
In accordance with Traffic Management Act 2004 it is necessary for all works
in the Highway to be noticed and carried out in accordance with the
requirements of the New Roads and Streetworks Act 1991 and all relevant
Codes of Practice. Before commencing any Highway works the applicant
must familiarise themselves with the notice requirements, failure to do so
could lead to prosecution. Application should be made to the Street Works
Manager, Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For
works lasting ten days or less, ten days notice will be required. For works
lasting longer than 10 days, three months notice will be required.
7. Radon is a natural radioactive gas which enters buildings from the ground and
can cause lung cancer. If you are buying, building or extending a property you
can obtain a Radon Risk Report online from www.ukradon.org if you have a
postal address and postcode. This will tell you if the home is in a radon
affected area, which you need to know if buying or living in it, and if you need
to install radon protective measures, if you are planning to extend it. If you are
building a new property then you are unlikely to have a full postal address for
it. A report can be obtained from the British Geological Survey at
http://shop.bgs.ac.uk/georeports/, located using grid references or site plans,
which will tell you whether you need to install radon protective measures
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when building the property. For further information and advice on radon
please contact the Health Protection Agency at www.hpa.org.uk. Also if a
property is found to be affected you may wish to contact the North
Warwickshire Building Control Partnership on (024) 7637 6328 for further
advice on radon protective measures.
Justification
The proposal is considered appropriate in principle with the loss of this employment
site not considered to have a negative impact on the range or quality of such sites in
the area, and the site sustainably contributes to the Council's 5-year supply of
housing land. The provision of affordable housing is also supported. The design,
density, layout and scale of the proposal is not considered to negatively impact on
neighbouring amenity, and it is considered to harmonise with the immediate and
wider surroundings. Highway and pedestrian safety is considered appropriate with
the new access and parking arrangements acceptable; and matters relating to land
and groundwater contamination risks and land stability are acceptable subject to
condition. The proposal is therefore in accordance with saved policies CORE
POLICY 2, ECON3, HSG2, HSG4, ENV3, ENV4, ENV6, ENV8, ENV10, ENV11,
ENV12, ENV13, ENV14, TPT1, TPT2, TPT3 and TPT6 of the North Warwickshire
Local Plan 2006, adopted Supplementary Planning Guidance 'A Guide for the
Design of Householder Developments' (2003) and Affordable Housing
Supplementary Planning Document (2008), and national policies as set out in
Planning Policy Statement 3, Planning Policy Guidance Note 13 and Planning Policy
Statement 23. There are no material considerations that indicate against the
proposal.
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General Development Applications
(2) Application No PAP/2011/0332
OS Field 2961, Hickey Lane, off Main Road, Newton Regis, Tamworth
Retention of car park, buildings and structures in association with the
permanent mixed use of woodland as woodland and for operation of a clay
pigeon shoot, together with amendments to existing access and track
arrangements, for
Mr Chris McVerry
Introduction
This application is reported to the Board at the discretion of the Head of
Development Control in light of the issues that are raised.
The Site
The site is an existing woodland situated on the south east side of Main Road, at a
position south east of the settlement of Newton Regis.
The wood is a large broad-leaved woodland with scattered scrub and a tall ruderal
under-storey measuring 700 square metres and is roughly rectangular in shape.
The site is surrounded by agricultural land, with the villages of Netwon Regis,
Shuttington and Austrey being distant by approx. 900 metres, 2.8 Km and 2.5 Km
respectively. The M42 passes between the site and the village of Austrey.
Access to the woodland is via a rough track from Main Road, and is approximately
850 metres long and follows an L-shaped line.
The Proposal
The proposal is to retain the operation of a clay pigeon shoot within the woodland
and part of the adjoining field for 28 days in a calendar year and the retention of
associated buildings and structures and car parking areas together with additional
engineering works to drives and access tracks.
The application is largely retrospective with all of the buildings and structures
presently in situ. The car park is already formed and surfaced with wood chippings
and the access route across the field joining the rough track with the entrance to the
woodland is already partly formed using rough stone. Pedestrian routes within the
woodland have been defined with ropes wrapped around existing trees and surfaced
with natural wood chip.
The additional element of works proposed by this application involves the widening
of the access route across the field joining the rough track with the entrance to the
woodland to 8metres in order to allow its use for car parking.
The applicant describes the proposal as follows:
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In terms of the operation of the activity, the applicant advises the following:

The buildings and a selection of the temporary structures/equipment on site are
shown below:
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The shooting stands are located on the periphery of three sides of the woodland and
there are 12 stands in total.
Background
The use of this woodland for this activity commenced approximately two years and
has operated on 28 Sundays in each year.
Part 4, Class B of The Town and Country Planning (General Permitted Development
Order) 1995 as amended, grants planning permission for the temporary use of land
for any purpose, for not more than 28 days in total in any calendar year, together
with the provision on the land of any moveable structure for the purposes of the
permitted use. (Clay pigeon shooting is expressly excluded from this permission if
the land is a site of special scientific interest (SSSI), but in this instance, the
application site is not a SSSI).
The applicant advises that shooting has generally commenced at 1000 hours each
day and has finished between 1400 and 1500 hours. He advises that the shooting is
limited to club members only and that no ‘Registered Events’ (national competitions
etc) have taken place from the land and that he has no intention of introducing such
registered events if planning permission is granted. Any future competitions will be
limited to club members only. He indicates that the capacity of the site is dictated by
the number of shooting stands and that he proposes to limit the number of stands to
12. The number of participants is then naturally restricted because there is a limit to
the amount of queuing and waiting that will be tolerated. His records show that the
average number of participants has been 63 per day (staggered at different times
across the day). There have been isolated occasions where participation has been
greater, but the maximum number has never exceeded 100 (a one-off Boxing Day
event). He indicates that he does not envisage any significant change in operating
practices following any grant of planning permission and is happy to accept
appropriately worded planning conditions which would place limitations on the use of
the site to these effects.

Development Plan
North Warwickshire Local Plan 2006 (Saved Policies): Core Policy 2 (Development
Distribution), Core Policy 3 (Natural and Historic Environment), Core Policy 10
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(Agriculture and the Rural Economy), Core Policy 11 (Quality of Development),
ENV1 (Protection and Enhancement of Natural Landscape), ENV3 (Nature
Conservation), ENV11 (Neighbour Amenities), ENV13 (Building Design), ENV14
(Access Design) and TPT1 (Transport Considerations in New Development)
Other Relevant Material Considerations
Government Advice: Planning Policy Statement 1 (Delivering Sustainable
Development), Planning Policy Statement 4 (Planning for Sustainable Economic
Growth), Planning Policy Statement 9 (Biodiversity and Geological Conservation),
Planning Policy Guidance Note Number 13 (Transport), Planning Policy Guidance
Note Number 17 (Planning for Open Space, Sport and Recreation) and Planning
Policy Guidance Note Number 24 (Planning and Noise).
Related Publications: Good Practice Guide on Planning for Tourism (May 2006)
Consultations
Warwickshire County Council as Highway Authority - No objection.
Environmental Health Officer – Confirms that the Environmental Health Division has
received no formal noise complaints regarding the club’s activities. The
Environmental Health Officer offers no objection to this application, but recommends
that the hours of shooting are restricted to between 1000 and 1600 hours on
Sundays and that no shooting takes place on any other day. He further
recommends that the maximum use of the site is restricted to 28 days in line with the
application. Lastly, he recommends that if the location or direction of the shooting
stands (as seen in the submitted noise report) are to be altered, then prior approval
should be needed from the Local Authority.
Representations
Newton Regis Parish Council - The Parish Council reports that in its recently
adopted Parish Plan, 57 residents of the Parish expressed an opinion that they did
not like the noise from the applicant's shoot. Therefore the Parish Council accepts
their view.
Shuttington Parish Council – The Council indicates that noise from this shoot had
been brought to Parish Council’s attention previously, resulting in it contacting
Newton Regis Parish Council about the problem. The Parish Council indicates that
it has also contacted the Borough and the Police on a number of occasions over the
years about the shoot that takes place below the Wolferstan Arms in Shuttington on
a Sunday morning. Although it acknowledges that this is not what is being discussed
here, it says that some residents consider that “they are suffering twice”. The Parish
Council also indicates that it has also been brought to its attention that the
application is a retrospective planning application as a building and hard standing
already exist on this site. There are also concerns about the disturbance to wildlife
should the shooting become any more frequent that at present. There is already little
enough woodland in the area. If this planning application is an indication that
shooting will take place more frequently and for longer periods of time, then
Shuttington Parish Council strongly objects to this, and would actually like to see a
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time limit of 3 hours, rather than the current 1000 to 1600 and would also like to see
the annual 28 day limitation remain in place.
46 letters of objection have been received raising the following matters:

1. The noise can be heard every Sunday, disturbing the enjoyment of gardens.
2. On a Sunday morning it can sound like World War II has broken out again, if
the wind is in the direction of Austrey, which it frequently is.
3. The noise heard in Newton Regis, at 66 decibels, is unreasonable and
unacceptable.
4. The current level of noise between 10 am and 1 pm is already unacceptable.
It can be heard quite clearly within my property with doors and windows
closed and it is most distressing to try to sit in the garden whilst all the
shooting is going on.
5. This noise causes a real nuisance to my lifestyle when the shooting is taking
place. 28 Sundays per year will be disturbed by constant gun fire. Last
Sunday I found the noise very intrusive from 10am onwards.
6. The village notice board states that the application has been amended to 8am
until 4pm.
7. Noise pollution impacts negatively on the health and wellbeing of individuals.
The noise impacts on my ability to relax and enjoy my time off work, and I am
aware of some villagers who are highly distressed by the noise.
8. This will lead to substantial noise pollution and will alter the tranquil character
of the village. The noise produced from the current activities at the site has
already led to significant problems with frightened pets and it is not possible to
ride houses because the shots scare them.
9. The noise impact on Shuttington. We already have clay pigeon shooting in
the village on a Sunday next to the Wolverstan Pub. This, although disturbing
is only weekly or fortnightly for approx 2 to 3 hours. The shoot at Newton
Regis which is already happening on a Sunday goes on for a lot longer and
depending on the wind direction is as loud. This Sunday morning both clay
pigeon clubs were shooting at the same time all morning and it was like being
in the middle of a war zone for a while!
10. A Parish Survey in 2010 carried out in order to produce a Parish Plan
identified types of disturbance experienced. 55 residents in Newton Regis
named clay pigeon shooting. The most valued element of the countryside
was identified as tranquillity.
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11. The area of shooting is next to a public footpath which raises safety concerns
and the issue of noise again.
12. Increased numbers of people, and the frequency with which they would meet,
poses a threat to road safety. Signposting is - at present - risible; and cars
will be coming out on to a straight and fast road, without adequate sightlines
or warnings, which is (potentially) very dangerous. The site comes straight
onto Main Road (a fairly narrow single carriageway road with the maximum
UK speed limit of 60mph). The increase in car park capacity requested will
lead to a higher likelihood of accidents on what is clearly a dangerous place to
enter or alight from Main Road.
13. Construction vehicles would clog the small road of the village that already
suffers from some minor traffic jams, as people have to weave in and out of
cars. Then more traffic would arrive with the completion of the site as more
and more people would travel to it. This potentially large amount of traffic
could aggravate the poor system further, and turn the peaceful village into a
congested thoroughfare.
14. Speeding through the village of Newton Regis going to and from the gun club
already is dangerous.
15. There has been a lack of any public consultation by the applicant.
16. This shooting/gun club is not for the benefit of local inhabitants of Newton
Regis. We should not be expected to be subjected to more noise and
inconvenience.
17. One objector indicates the in the present climate of bad publicity regarding
guns, do we really need people carrying guns in Newton Regis – as they do
when they visit the pub in the village after their shoot? There are concerns
about the danger of guns being seen in car boots.
18. Two people indicate that they are not opposed to the activity, as presently
carried out, but do not agree with its extension.
19. Four people indicate that they would like Welsh Covert Clay Club to stop
altogether, let alone get formal approval for continuation, or even extending its
current noise pollution.
20. This planning application suggests that the intention is for this site to develop
into a large business, seeking increased activity over time. Whilst the
occasional shoot is acceptable, I strongly object to having my peace disturbed
on an even more regular basis over extended periods of time.
21. The location of the site does not provide the noise buffer zone required by the
Environmental Protection Act of 1990 regarding Clay Pigeon shooting. It does
not provide a 1.5km noise buffer zone in the direction of shooting or a 1km
noise buffer zone to the rear of shooting. Residential properties fall within
these zones.
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22. The independence of the noise report is questioned given that it is
commissioned by the applicant.
23. Any loss of woodland would be detrimental to wildlife habitat.
24. The noise must be disturbing wildlife.
25. No habitat Survey took place prior to the commencement of shooting and the
construction of buildings.
26. The wildlife has already suffered considerably from the shooting activity and
the clearance already done without planning permission and the ongoing
shooting already taking place..
27. The application states "usually" 28 weeks per year. This is not specific and
open to mis-use upon interpretation.
28. No one was consulted about the commencement of the clay pigeon shooting
in the first place so we were unable to object back then.
29. The increased numbers to support a club house has no economic or other
advantage to people in the village. Food and alcohol consumption will be
taken away from the public house.
30. The proposal seriously threatens the thriving wildlife that surrounds this area.
Swallows, house martins and countless other varieties of birds enjoy the
countryside of this area just as much as we do. But perhaps more importantly
is the fact that a large number of inhabitants have sited Buzzards within 100
metres of the clay pigeon site area. Buzzards are protected by the Wildlife
and Countryside Act 1981, which makes it an offence to kill, injure or take a
buzzard, or to take, damage or destroy an active nest or its contents. If a
buzzard was hit by a stray shot, even accidentally then there could be serious
consequences for all those involved.
31. Why do a few people shooting mean big areas have to be bulldozed for a car
park and buildings?
32. The number of occasions when shooting will take place is excessive, half this
number would be appropriate.
33. Shooting should conclude by 1pm.
34. 6 hours per session is too long a noise disruption to the village.
35. When considering this application please restrict the hours shooting is allowed
to a maximum of 3 hours per day and no more than 20 days per year. Please
also consider the environment and put strict restrictions on how they affect the
woodland, making as little environmental impact as possible.
36. Concern is expressed that the site would be used for events and competitions
and if planning permission was granted they would like to see a condition that
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there be no competitions and that the shooting should just purely be for
leisure activity.
37. There should be a condition limiting the number of guns that can be used at
the premises.
38. There should be a condition prohibiting the use of alcohol at the site.
39. The gun club will interfere with people using the nearby right of way. Hickey
Lane is a public right of way.
40. An application to develop the nearby former sewage works was rejected
despite little local opposition. This current application ‘appears to have far
less going for it and I ask that it should be rejected’.
41. Permission was once refused for a gun club at Austrey and approximately
20/25 years ago permission was refused for a clay pigeon shoot on the north
side of Newton Regis. It is argued that this sets a precedent.
42. This land is Green Belt.
43. An objector states that only 30% of households in Newton Regis were notified
of the planning application. Those that did receive notice were not advised
that it was a retrospective application and that the intent of the application
was to increase the shooting hours. Speaking to people in the village at least
75% are against the application. If it succeeds there will be petitions against
the decision when the full scale of the opposition will become apparent.
Observations
a) Introduction and the “fall – back” position
Before discussing the merits of the application, it is necessary to clarify matters
relating to the operation of the site to date, because some of the letters of
representation received contain factual inaccuracy or a misunderstanding of the
current situation. Moreover Members will wish to fully understand the scope of their
remit in this case.
1. The Town and Country Planning (General Permitted Development) Order
1995, grants planning permission for the temporary use of this land for clay
pigeon shooting to take place for 28 days in a calendar year. It is thus a
matter of fact that planning permission already exists for a 28 day use of this
woodland.
2. The Order does not place any conditions on the operation of the temporary
use. It is thus a matter of fact that the use could operate for a twenty four hour
period on each of the 28 days.
3. The Order only permits the provision of moveable and/or temporary structures
for the purposes of operating the permitted use. It does not permit the
erection of any permanent buildings.
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4. In the case of this site, the use of the land for clay pigeon shooting
commenced approximately two years ago. The applicant has complied with
the planning permission granted by the Order in limiting the number of
shooting days to no more than 28 days in each calendar year. However, it is
the erection of the permanent associated structures and other works, together
with the additional works, that has prompted the need for this planning
application, NOT the operation of clay pigeon shooting itself.
5. The use of this land only came to the attention of the Local Planning Authority
as a result of the applicant seeking advice about the need for planning
permission for the proposed works. No planning enforcement complaint has
been received about the development which is the subject of this application.
This reflects the fact that the Council’s Environmental Health Officers have
received no noise complaints.
Hence as a matter of fact, the Board’s remit here is limited to consideration of the
retention of the existing buildings and engineering works – the wooden buildings
(including the chalet), the container, the structures, the car park and the access track
- together with the proposed works – the widening of the access track.
Given the above, the applicant’s “fall-back position” is that he could continue to
operate for 28 days in a calendar year, but that he would be obliged to remove the
permanent buildings and works, relying only on moveable structures transported to
and from the site on each day that an event takes place. His fall back position would
allow him to continuing to operate without time limitation on each of the 28 days
each year.
This is material consideration of significant weight in the determination of this
application.
The applicant wishes to retain permanent works and hence this application. As a
consequence the intention is clearly to continue the use on a 28 day basis for some
time into the future. Whilst the focus of attention by the Board should always be on
the actual matters that are the subject of the application, the submission, by
suggesting retention of the use on a more permanent basis, does provide an
opportunity to consider whether the use itself can be “controlled” during those 28
days so as not to enable an unfettered use. There is thus a case to suggest that this
application can be seen as an opportunity to control how the site is operated on the
28 days of the year. In essence the permission granted by the 1995 Order would be
exchanged for a permission granted for this current application.
b) Planning Policy
The site lies in open countryside and outside of any development boundary. It is not
in the Green Belt as stated by one of the objectors.
Local Plan Core Policy 2 (Development Distribution) indicates that outside of
development boundaries, development will be limited to that requisite for agriculture,
forestry or other uses that can be shown to require a rural location. Clay pigeon
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shooting is clearly a use which could not readily be accommodated in an urban
setting and is therefore one which requires a rural location.
Local Plan Core Policy 10 (Agriculture and the Rural Economy) supports
development which can deliver diverse and sustainable farm enterprises as well as
other country-based enterprises and activities that contribute to a rural economy
and/or promote recreation in, and enjoyment of the countryside. In this location
therefore low key sporting and recreational uses which can be accommodated
without undue harm, will normally be supported in principle.
It is thus considered that there is no overriding planning policy principle objection in
principle to continuation of this use. The main determining issues are considered to
be those outlined below.
c) Noise
Local Plan Policy ENV11 (Neighbour Amenities) indicates that development will not
be permitted if the occupiers of nearby properties would suffer significant loss of
amenity, including disturbance due noise.
Planning Policy Guidance Note Number 24 (Planning and Noise) acknowledges that
recreational and sporting uses and temporary uses of land can cause harm as a
result of noise. However, it indicates that the Local Planning Authority will have to
take account of how frequently the noise will be generated and how disturbing it will
be, and balance the enjoyment of the participants against possible nuisance to other
people. Depending on local circumstances and public opinion the Note continues by
saying that Local Planning Authorities may consider it reasonable to permit higher
noise emission levels than they would from other development, subject to a limit on
the hours of use, and the control of noise emissions during unsocial hours.
Though residents of the nearest settlements report that they have experienced noise
disturbance from the operations to date, the Council’s Environmental Health Officer
advises that he has had no formal noise complaints regarding the club’s activities.
His consultation response to this application indicates that he is able to support the
limited level of operation which is sought and suggests conditions that he considers
appropriate to retain future control of change to operating practices.
This advice is given by the Environmental Health Officer having considered and
balanced the conditions in and around the site; the results of the noise assessment
report submitted with the application and the technical guidance given in respect of
this particular use. He acknowledges the scepticism of some of the objectors about
the assessment report but answers by saying that it was undertaken by a
professionally qualified person and that the conclusions would be in line with his
expectations. The objection referring to the technical guidance in respect of clay
pigeon shoots has been followed through and he notes that this is guidance to be
interpreted on a case by case basis. Here he says that Newton Regis is just on the
kilometre distance; that shooting takes place firing away from the village, that
shooting is time limited during the day any by the number of days and the number of
“stands” is not high. As a consequence he is confident in his recommendation given
the scale and nature of the shooting taking place here.
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It should be noted that if, in future, noise was perceived to be a nuisance, then there
are established methods for recording and monitoring noise which could be pursued
by the Council’s Environmental Health service. Based on past activity, the
Environmental Health Officer does not anticipate that the level of activity sought will
cause noise nuisance. It is accepted that the use will intrude into the perceived
tranquillity of the area, but this alone can not be sufficient justification for the refusal
of the application. It is considered that the application, in the limited level of activity
that it seeks, strikes a reasonable balance between the sporting interests of the
applicant and the residential amenity of the locality.
d) Access Arrangements
Local Plan Policy ENV14 (Access Design) indicates that development will only be
permitted where vehicular access to the site is safe and the local road network is
able to accommodate traffic to and from the development without problems of
congestion, danger or intimidation caused by the size or number of vehicles, and
without adversely affecting the character of the surrounding environment. Policy
TPT1 (Transport Considerations in New Development) states that development will
only be permitted where, individually or cumulatively there would be sufficient
capacity within the transport network to accommodate traffic generated by the
proposal and where there would be no additional hazard to traffic safety or detriment
to access visibility.
The images below show the access arrangements at the junction with Main Road

Visibility looking towards Shuttington
Regis

Visibility looking towards Newton
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The access route to the woodland (Hickey Lane)
Though objectors raise concerns about the standard of access and visibility from it
and fear an increased highway danger from an increase in the volume of traffic using
it, the Highway Authority offers no objection to the proposed access arrangements
and does not suggest that any improvements to the existing access would be
required. The reasons for this approach are that visibility is acceptable; the gates at
the access are set back from the edge of carriageway such that vehicles can park
clear of the highway without causing obstruction, the use will operate for only 28
days in a calendar year, for a limited part of each day and for a limited number of
participants. The traffic generated will therefore be relatively low.
It is also worth noting that if planning permission was refused for the permanent
elements of the use of the land, the applicant’s fall back position may create
conditions which are of greater detriment to highway safety. The applicant could,
under the Order planning permission, use moveable structures such as caravans
and tents to serve as mess and office facilities. It would be necessary to transport
such structures to and from the site on each day of operation. The same would
apply to the transportation of the mobile safety cages and wooden platforms to and
from the site for each event. Cumulatively this could give rise more disturbance and
increased highway movements, using larger vehicles.
The amount of construction traffic, given that permission for the majority of the works
is being sought retrospectively, will be relatively low and for a short duration. It is not
considered to present any significant highway danger of congestion hazard.
It is not considered that there is a highway safety reason to refuse this application.
e) Rights of way
Hickey Lane is not a public right of way, as claimed by one of the objectors. The
rights of way in the locality lie further to the west (T127 lies 385metres from the edge
of the woodland) and to the south (AE1 lies 500metres from the edge of the
woodland). At these distances there is no increased risk to walkers. The public
footpath T128 travels at right angles to the woodland and links Hickey Lane with
T127. This footpath at its closest point is 182metres from the woodland but it lies
adjacent to the proposed vehicular parking for the shoot and consequently there will
be no firing in its direction. It is not considered that the proposal would cause any
significant increase in risk to walkers.
f) Effect on the woodland and the surrounding landscape
Local Plan Policies Core Policy 3 (Natural and Historic Environment) indicates that
all development decisions will seek to protect or enhance biodiversity, natural
habitats and existing landscape character. Policy ENV1 (Protection and
Enhancement of Natural Landscape) states that development that would neither
protect nor enhance the intrinsic qualities of the existing landscape will not be
permitted and Policy ENV3 (Nature Conservation) indicates that development that is
likely to have a harmful effect on rare, endangered, or other species of conservation
importance will not be permitted. It indicates that where development is permitted
which may have an effect on these species, the Authority should use conditions and
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/ or obligations to secure compensatory measures necessary to protect the species,
reduce disturbance to a minimum and provide alternative habitats to sustain or
enhance the population.
The woodland, though attractive, is not designated as an ancient woodland, and
neither does it have any special designation relating to it being important for wildlife.
The operation of the clay pigeon shoot has not resulted in a significant change in the
character and appearance of the woodland. The small new wooden buildings are
located at the periphery of the woodland but sufficiently within it to ensure that they
do not cause visual intrusion in the landscape. They are modest in size and
reasonably required for the purpose of the recreational use of the land.
A limited number of pathways have been formed between existing trees through the
deposit of natural woodchip. The routes are marked temporarily by the linking of
blue rope from tree to tree. This defines the route and discourages ‘straying’ into the
undergrowth and the majority of the wood is not affected by the footfall of
participants.
Two of the larger pathways are shown in the images below:

A small amount of directional signage is limited to the interior of the woodland and is
discretely placed.
The shooting takes place from within the woodland but the clays are fired out onto
adjacent land. The disturbance to the wood itself is therefore limited.
It is acknowledged that the Habitat Survey undertaken by the applicant was not
undertaken prior to the commencement of use, or prior to the construction of the
small woodland buildings. The level of physical disturbance to the woodland
however has been minimal. The buildings are small in scale and will have involved
very limited clearance. The routes defined around the woodland have not
necessitated any tree felling, with only limited clearance of ground vegetation. The
level of shooting activity has not exceeded the level permitted by provisions for the
temporary use of land. It is considered that the Habitat Survey, undertaken as it was
by a qualified ecologist, can be taken to have reasonable validity as a base survey.
The current level of activity is not deemed to have significant detriment to the wildlife
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and habitats within the woodland, and the fall- back position is always a material
consideration, providing a potentially unfettered use of the woodland.
The Habitat Survey makes reasonable recommendations in respect of protected
species:

It would be reasonable to incorporate these matters into a planning condition in the
event that planning permission is granted.
The Skeet Shooting area is situated on land at the woodland edge and does intrude
into the adjacent field. However, the area of land is not clearly visible from public
views, being situated ‘behind’ the woodland and with arable fields and the M42
limiting public sight from the area beyond. Established boundary trees and
hedgerows further screen the area. The container is situated at the edge of the
woodland and adjacent to the field hedgerow. Whilst its setting is unobtrusive, it is
painted in copper colour. It is considered that the container is reasonably required
for secure storage, but if it is to be retained it is considered that it should be
repainted in a green colour to further screen it from view.

The applicant has already laid a rough
stone track from Hickey Lane to the edge
of the woodland. The application seeks
the retention of this and its widening to 8m
so that vehicles may park along it. The
route is situated immediately adjacent to
an existing established hedgerow. The
route and the associated parking will not
be highly visible in the landscape and will
not appear substantially different to a farm
route

Shows existing route from end of Hickey
Lane to edge of woodland
(to be retained and widened)
The proposed car park is also a
retrospective proposal. It is shown in the
adjacent photograph surfaced with a
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wood chipping material. Again it is screened by existing boundary planting. Its
retention would not cause harm to the character or appearance of the landscape
hereabouts, particularly given that the use is for a limited number of days each year
and that for the majority of the time no vehicles will be parked

It is not considered that this occasional use of land or the permanent elements of
built development and permanent works will cause harm to the woodland or the
landscape character hereabouts.
g) The economic impact of the development
Planning policy at both national and local level generally supports the diversification
of the rural economy to encourage appropriate mixed use of land. Uses which
enable access to and enjoyment of the countryside are also generally supported.
Planning Policy Guidance Note Number 17 (Planning for Open Space, Sport and
Recreation) indicates that developments will require special justification if they are to
be located in open countryside, although proposals for farm diversification involving
sports and recreational activities should be given favourable consideration.
The applicant uses the woodland with the consent of the landowner, the Thorpe
Estate. The Shooting Club enables the Estate to diversify and gain economic
additional economic advantage from the woodland, as well as enabling the
advancement of the rural business itself.
Objectors express concern that the shooting/gun club is not for the benefit of local
inhabitants of Newton Regis and that it brings no economic or other advantage to
people in the village. It is sufficient to conclude that the use will have economic
benefit to the wider locality and not necessarily for the applicant to evidence that the
proposed use has direct benefit to the nearest settlement.
Furthermore,
participation in the shooting activities would be equally open to local people as a
recreational opportunity.
h) Other Matters
Article 4 Direction
This report relies upon considering the level of proposed activity against what may
be undertaken under the permission that presently exists under the Order. To
present a balanced picture it should be acknowledged that there are provisions
within Article 4 of that Order for the making of a Direction to withdraw this
permission. However, it is strongly considered that there would be insufficient
justification in this instance to pursue such a Direction. The use has operated in an
unregulated manner for in excess of two years. Though consultation on the planning
application has resulted in the receipt of objections which state that noise
disturbance has been experienced, there have nevertheless been no formal reports
of noise nuisance, no known traffic incidents and no known adverse impact on
habitats. It is not considered that the level of noise or other nuisance/harm that could
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be evidenced would justify an action seek such a Direction. It should also be noted
that the Direction means that a planning application is needed for events to continue.
It does not prevent or permanently halt all clay pigeon shoots at the wood. In
essence the current application is itself an opportunity to control the use in lieu of the
Direction.
Firearms Matters
The applicant advises that the site has been inspected by the Police and that all of
the necessary licences have been granted to enable the site to be used by the public
under qualified instruction.
It is not for the planning system to seek to exert an additional level of firearms
control than already exists under appropriate firearms legislation.
Intensification of use
The applicant indicates that the application should be taken at face value as he has
no current proposals to alter the scale of activity from that which he has sought. He
indicates that any future intention to increase the level of activity would be the
subject of a separate application which would be judged on its merits at that time.
Conditions
A number of objectors have suggested that if planning permission is granted, that
conditions should be placed on the use and operation of the site
As detailed above, in the absence of evidence of significant harm, there is no
reasonable justification to limit the operation to fewer than the 28 days already
granted planning permission by the Town and Country Planning (General Permitted
Development) Order.
The hours of operation sought, and supported by the Environmental Health Officer,
are considered reasonable and some of the hours limitations suggested by objectors
are considered unduly restrictive.
Concern is expressed that the site would be used for events and competitions and if
planning permission was granted they would like to see a condition that there be no
competitions and that the shooting should just purely be for leisure activity. The
applicant has indicated a willingness to be bound by such a condition.
There should be a condition limiting the number of guns that can be used at the
premises. This is more appropriately addressed through firearms Licencing
procedures.
The applicant has volunteered that there will be a prohibition of alcohol at the site. It
is inappropriate to attach such a prohibition as a planning condition, given that the
sale and consumption of alcohol is a matter addressed through Licencing
regulations.
Consultation methods
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Objectors have expressed concern about the level of consultation undertaken by the
applicant. It should firstly be stated that the applicant is under no obligation
whatsoever to undertake consultation in advance of making a planning application.
Notwithstanding this, he did undertake limited consultation with a representative of
the local Parish Council.
In respect of consultation undertaken on the planning application, the consultation
fully meets the requirements of the Town and Country Planning (Development
Procedure) (England) Order 2010, with the display of a site notice at the entrance to
the site, on the junction of Main Road and Hickey Lane, and with approximately 130
letters being sent to occupiers of properties on the closest periphery of the
settlements of Newton Regis, Seckington, Shuttington and Austrey; consultation
directly with all local Parish Councils and with entries in the local press.

i) Conclusion
It is considered that the proposal, if appropriately conditioned, will strike an
appropriate balance between protection of the countryside, the amenity of those who
live in the locality, the diversification of the rural economy and access to it for rural
pursuits.
Recommendation
That the application be GRANTED subject to the following conditions:
1.
The development to which this permission relates must be begun not
later than the expiration of three years from the date of this permission.

REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004,
and to prevent an accumulation of unimplemented planning permissions.
2.
The development hereby approved shall not be carried out otherwise
than in accordance with the site location planreceived by the Local Planning
Authority on 10 August 2011 and the plans numbered P1-GUN-010 and P2GUN-010 received by the Local Planning Authority on 23 June 2011.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
3.
The clay pigeon shooting hereby approved shall not take place other
than between 1000 hours and 1600 on Sundays and shall be limited to no
more than 28 days of operation in any one calendar year.
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REASON
To prevent disturbance to the occupiers of nearby properties and to protect
the rural character and appearance of the area.
4.
The wooden chalet described as a club house/reception hereby
approved shall not be used for any purpose, including any other purpose in
Class D2 of the Town and Country Planning (Use Classes) Order 1987, (as
amended), or in any statutory instrument revoking and re-enacting that Order
with or without modification other than for use an office and meeting room for
shooting club purposes.
REASON
To prevent unauthorised use of the property.
5.
No public address or other sound amplification system shall be
installed or used without the prior written approval of the Local Planning
Authority. Such a system shall subsequently be used in accordance with any
approved details.
REASON
In the interests of the amenities of the area.
6.
The location and direction of shooting stands shall not vary from that
set out in the Noise Measurement Report by Martec Environmental
Concultants Ltd dated 7 June 2010 unless agreed otherwise in writing by the
Local Planning Authority.
REASON
In the interests of the amenity of the area.
7.
Within two calendar months of the date of this permission details of a
scheme for the installation of bat boxes and bird/owl boxes within the
woodland shall be submitted to and approved in writing by the Local Planning
Authority. The scheme shall be implemented in full within a further two
months of the approval of details and shall remain in situ at all times.
REASON
In the interests of preserving and enhancing the nature conservation value of
the woodland in accordance with Policy ENV3 of the North Warwickshire
Local Plan 2006 (Saved Policies).
8.
No trees or undergrowth within the woodland shall be removed or felled
without the prior written approval of the Local Planning Authority. Any
proposal presented for tree felling or removal of undergrowth shall be
accompanied by a nesting bird survey and a bat emergence/activity survey.
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REASON
In the interests of preserving and enhancing the nature conservation value of
the woodland in accordance with Policy ENV3 of the North Warwickshire
Local Plan 2006 (Saved Policies).
9.
Participation in the clay pigeon shooting use hereby approved shall be
limited to use by members of the Welsh Covert Clay Club operated by
Midland Shooting Services only. The use shall expressly exclude the
operation of any Registered Events.
REASON
In the interests of the amenity of the area.
Notes
1. The Development Plan policies which are relevant to this Decision are as
follows:
North Warwickshire Local Plan 2006 (Saved Policies): Core Policy 2 –
Development Distribution, Core Policy 3 – Natural and Historic Environment,
Core Policy 10 – Agriculture and the Rural Economy, Core Policy 11 – Quality
of Development, ENV1 – Protection and Enhancement of Natural Landscape,
ENV3 – Nature Conservation, ENV11 – Neighbour Amenities, ENV13 –
Building Design, ENV14 – Access Design and TPT1 – Transport
Considerations in New Development.

Justification
The use of open countryside for the sporting pursuits is generally a use of land which
is acceptable in principle and, if they can be accommodated without undue harm, will
normally be supported. The clay pigeon use in this instance is proposed for a limited
number of days, equivalent to the same number that may be used as permitted
development. The applicants fall back position is that he could continue to operate
for 28 days in a calendar year without time limitation on each of the days but he
would be obliged to remove the permanent buildings and works, relying only on
moveable structures transported to and from the site on each day that an event
takes place. The application is in essence for the retention of the permanent works
and buildings. Though the use will generate disturbance from noise, the shooting
practices and limited duration of operations mean that the use can be
accommodated without creating an unreasonable level of disturbance. Access
arrangements are considered safe in light of the frequency of use and level of
participation. There will be no significant detriment to users of rights of way in the
vicinity. The effect on habitat and wildlife will not be harmful and conditions
exercising control over future changes in operating practice can mitigate against
future possibility of harm. The built development and works will not cause intrusion
or harm to the landscape. The development represents an appropriate form of farm
diversification. The proposal accords with the provisions of the above development
plan policies.
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(3)

General Development Applications

PAP/2011/0340 and 0342
Shustoke House Barns, Coleshill Road, Shustoke
Planning and Listed Building applications for the change of use, alteration and
extension of redundant farm buildings for use as a wedding/occasions venue,
including alterations to highway access, access drive and creation of car
parking for the
Merevale and Blyth Estates
Introduction
This proposal is referred to the Board at the discretion of the Head of Development
Control because of its unusual nature and the fact it involves proposals for the re-use
of a significant range of Listed Buildings within the Green Belt.
Members will have received an initial report introducing the proposals at the last
Board meeting and this is reproduced here for information as Appendix A. The Board
is referred to that report in respect of its outline of the planning policies of the
Development Plan relevant to its decision, and to the other material planning
considerations which need to be considered.
A visit has been made to the site.
This report will outline the responses received from the various consultations before
commencing on an assessment of the proposals.
Additional Considerations
Since the receipt of these applications, the Government has published its draft
National Planning Policy Framework (NPPF) for consultation purposes. This should
be treated as an additional material planning consideration, and the weight that it
should be given will be explored in the assessment of the proposals below.
Consultations
Warwickshire County Council as Highway Authority – Initially lodged an objection
based on concerns about the visibility at the access onto the main road; the
reduction in width of the access road as it comes off that junction, the visibility of the
junction itself to visitors, and the capacity of the car parking provision. These
concerns have been answered through the submission of amended plans. The
Highway Authority has therefore withdrawn its objection and now requires standard
conditions to be applied to the grant of any planning permission.
Environment Agency – No comments received.
Environmental Health Officer – No objection in principle. However a residential
property (the former farmhouse) is immediately adjacent to the buildings and could
suffer from adverse noise impacts. The nearest other residential properties are 250
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metres away and are unlikely to suffer adverse noise impacts, but conditions should
be considered in order to protect them from such a possibility.
Warwickshire Museum – There is no objection subject to a condition requiring
archaeological investigations prior to work commencing.
Severn Trent Water Ltd – No objection.
English Heritage – The application should be dealt with locally
Conservation and Heritage Officer – In the main, changes proposed to
accommodate the new use appear sympathetic to the listed buildings. However
details will need to be conditioned. The new extension is satisfactory in terms of its
siting and scale and some details will need to be conditioned. The car parking is
extensive and needs to be kept to the minimum and as far away as is reasonable
given the potential impact on the setting of the group of listed buildings.
Representations
Shustoke Parish Council – No comments received
Coleshill Civic Society – The Society has no objection in principle to the scheme.
Observations
a) The Main Issues
The site lies within the Green Belt, and thus there is a presumption against the grant
of planning permission for inappropriate development proposals. The re-use of rural
buildings however need not necessarily be inappropriate subject to a number of
conditions set out in both Government guidance and Development Plan policy. The
Board will need to explore these conditions in respect of the current proposals.
The site is also outside of any settlement defined by the North Warwickshire Local
Plan and thus is in an unsustainable location by definition. The approach of the Local
Plan is to direct uses and activities as proposed here, to the Borough’s main
settlements where there is already a range of transport facilities available and where
existing businesses and uses could benefit directly from increased footfall or
associated trade. The Board will need to consider whether there are planning
considerations here that might outweigh this approach.
Moreover in this case, the proposals involve the re-use of Listed Buildings. The
preferred use of such buildings is always to retain them in their original use. If this is
not viable, then the proposals should have the least possible intervention or impact
on the particular attributes and character of the buildings, such that the heritage
significance of the building is not lost or reduced. The Board will have to determine
what the heritage significance of this group of buildings is, and then explore whether
the proposals would retain that significance without substantive intervention.
The conclusions from these three issues will then have to be brought together in
order to consider whether they individually or cumulatively could lead to support
being given to the proposals or not. Other matters – such as highway, traffic and
ecological issues will also need to play a role in this final assessment.
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b) The Green Belt
There is a presumption against the grant of planning permission for inappropriate
development in the Green Belt. However the re-use of rural buildings need not
necessarily be inappropriate. Government guidance in its PPG2 says that, “With
suitable safeguards, the re-use of buildings should not prejudice the openness of
Green Belts, since the buildings are already there”. It continues, “The alternative to
re-use may be a building that is left vacant and prone to vandalism and dereliction”.
Four safe-guards are then identified.
(a) There is materially no greater impact than the present use on the openness of
the Green Belt.
(b) Strict control is exercised over the extension of re-used buildings and over
any associated uses of land surrounding the building which might conflict with
the openness of the Green Belt - eg car parking.
(c) The buildings are capable of permanent and substantial construction and are
capable of conversion without major or complete reconstruction.
(d) The form, bulk and general design of the buildings are in keeping with their
surroundings.
It is necessary to examine the proposals against these four safe-guards, and these
will be looked at in reverse order.
In respect of the last, it is considered that as the buildings are included in the List of
Buildings of Special Architectural or Historic Interest, then the presumption is that
they should be retained for their intrinsic architectural historic value. They certainly
make up an imposing range of buildings and are wholly in keeping with the
agricultural setting of their surroundings. Structural reports as well the expertise of
the Council’s Heritage Officer confirms that the main range of buildings here is
structurally sound and that overall the proposed works would meet the conditions set
out in the third of the safeguards mentioned above.
Controls can be applied to restrict further extension and alteration to the buildings
either, because these are Listed Buildings through normal Listed Building
procedures, or through the imposition of conditions. These conditions can prevent
further alterations to the internal and external elevations without reference to the
Council, and can reserve further developments for control too – particularly if that
might involve overflow car parking areas.
The key safeguard as set out above is the first – namely that the proposed use
should have no greater impact on the openness of the Green Belt than the existing.
Here there are three elements that need to be examined – the extension; the car
parking arrangements and finally the proposed improvements to the access and
drive. The bulk of the proposed use is taking place within the existing built form, thus
not necessitating in a need for substantial new building. The proposed extension
however will impact on openness as a direct result of it being for new additional floor
space. It is considered that this impact must therefore be negative, but that it is not of
great weight. This is because the extension is to be located “inside” the existing
complex of buildings, within the original farm yard, and because the retained
buildings are much larger in footprint; more “massive”, and particularly they are much
taller than the scale of the extension. As a consequence the extension would only be
visible from within the site itself and not from outside or indeed from the surrounding
road network. The proposed car parking arrangements do have an impact on the
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openness of the Green Belt. They are all outside of the main range of buildings
located in an area of current open farmland. In an attempt to “landscape” the area,
new bunds are to be added, and the car park size would be split into a number of
different “cells” in an attempt to minimise its visual impact. However worthy the
attempt is to lessen the visual impact, there will always be an adverse impact on the
openness of the Green Belt here because of the introduction of all of these
engineering works and the parking of a significant number of cars. This impact is
thus negative and it carries weight. The works to improve the drive, indeed to provide
a properly made up access route to the barns are unlikely to have a material impact
on openness because they are only surface works. However the improvements to
the access will certainly involve new engineering works that will change the
appearance of the site. As such there will be an impact on openness because of the
widening of the access; its hard surfacing over its initial length, new gates and a new
security barrier. This can be mitigated through good design, controlled by planning
condition, but nevertheless there will be a loss of openness because of the physical
change in the character of the area. These changes will be adverse and carry some
weight. As a consequence and taking all of the matters together it is considered that
overall there will be an adverse impact on the openness of the Green Belt and that
this impact will be of some weight. As such the proposal would not fully meet the
condition set out in the first of the safeguards referred to in national planning
guidance, and the proposal therefore constitutes inappropriate development in the
Green Belt.
The presumption is thus that planning permission should be refused. However
before that presumption is realised, it is necessary to see whether there are any
material planning considerations either individually or cumulatively, which could be
considered to have sufficient weight to amount to the “very special circumstances”
which could lead to this presumption being overridden.
This report will continue by exploring the other two main issues as set out above to
see if there is such weight arising from the planning considerations that they raise.
c) Sustainability
There are several elements to this issue. Firstly, the Board needs to examine
whether the proposal accords with the Development Plan’s Core Policy of
development distribution (Core Policy 2); secondly whether it accords with its
Development Plan policy which specifically addresses the re-use of rural buildings
(Policy ECON9) and then finally look to see whether the proposal accords with the
Development Plan policy on economic development (Core Policy 1) and as it may
also satisfy any of the objectives of Government Planning Policy in respect of
economic development (PPS’s 1 and 4).
The proposal does not accord with Core Policy 2 because the proposed use is one
that should be directed to and be more appropriately located within a settlement. It is
not one that has to have a rural location. As such this weighs heavily against support
for the proposal.
However, the Local Plan also contains a policy that is directly relevant to the
proposal – Policy ECON9 on the re-use of rural buildings. The policy concentrates
first on the location and character of the rural building in question. If all of the preconditions set out can be satisfied, then there should be no objection in principle to a
re-use of the building, and thus the nature of the proposed use can then be looked at
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in more detail. If the pre-conditions are not met, then there remains an objection in
principle. So as to align with the general approach of Core Policy 2, the first three
pre-conditions set out in the first part of ECON9, attempt to establish whether the
rural building is readily accessible by a variety of different modes of transport, and if
it is in a “fit” condition to be re-used - this latter point reflecting some of the
safeguards set out in PPG2. Whilst the buildings here are considered to be “fit” for
re-use, the location is not readily accessible or conveniently accessible by a range of
different travel modes. It is some distance from any village or larger settlement and
there is a very infrequent ‘bus service but with no convenient ‘bus stop. As a
consequence the proposal does not meet the full extent of these pre-conditions, and
this would add weight to a refusal under Core Policy 2, as set out above. However
and significantly, there is a fourth pre-condition which stands alone from the previous
three. This says that irrespective of the first three pre-conditions, the re-use of an
existing rural building will be permitted if, “the adaptation and re-use is the only
means of preventing the loss or deterioration of a Listed Building, or of a building that
makes an essential contribution to the group value of listed buildings and their
setting”. It is considered that the proposal here could very well satisfy this precondition. The whole group of buildings here are listed; they have a substantial
presence as a group in the landscape, they have a significant historic link to a now
lost former building, and they reflect a particular historic character. The key part of
the pre-condition is to assess whether this proposal is the only means of preventing
their loss or further deterioration. It is known that the buildings have been unused for
a substantial time and that they do not meet modern specifications for re-use as
agricultural buildings. As a consequence a new use is probably essential if they are
to be retained as they are and thus maintain their heritage status. The structural
conditions report and the heritage assessment both conclude that this group of
buildings is still in a condition where, if a new use can be found, then they should be
able to be retained without significant intervention. The longer the situation remains
unresolved then the greater the degree of subsequent intervention and rebuilding. It
is therefore considered that in these circumstances, the proposal does accord with
the stand-alone pre-condition set out in ECON9 relating to Listed Buildings, and
therefore, that a re-use of these buildings is acceptable in principle. This is
significant, as it clearly balances the negative conclusion arising from consideration
of the proposal against Core Policy 2.
Core Policy 1 supports the economic and social regeneration of the Borough,
primarily seeking to ensure that its residents benefit from new employment, housing
and community facilities. In general terms PPS1 says that the effective protection of
the environment and maintaining high and stable levels of economic growth and
development should be pursued in an integrated way. In PPS4 it explicitly says that
support should be given to, “the conversion and re-use of appropriately located and
suitably constructed existing buildings in the countryside (particularly those adjacent
or closely related to towns and villages) for economic development.” In more general
terms, the presumption in favour of economic development is reflected in the
Government’s very recent “Plan for Growth” statement, as well as its “Presumption in
favour of Sustainable Development”. As a consequence of all these considerations,
which do carry weight, it is considered that the conclusion as initially put forward in
respect of assessing the proposals under Core Policy 2, will now be far more finely
balanced.
Given the conclusion that the relevant pre–condition of saved Policy ECON9 is met,
and that as such, this largely balances the adverse conclusion in respect of saved
Core Policy 2, it is considered appropriate to now look at the nature of the new use
for the buildings, to see if it is one that meets the terms of the remainder of saved
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Policy ECON9. This part of the Policy sets out a sequential test, or in other words, a
list of preferential uses. The preferred new uses are those that meet economic
objectives, thus reflecting the overall approach as set out in PPS4 and more recently
in the 2011 Statements. Clearly here the new use is one that meets the economic
objective – it provides an income for the Estate as part of a farm diversification
programme; it will provide local employment opportunities, and it will assist other
small local businesses – eg. taxi firms, florists and caterers.
In conclusion therefore in respect of the sustainability issue, it is considered that
whilst the location of the site is not “sustainable”, this is of limited impact as the site
is not in a wholly isolated location, and that other economic and heritage benefits
significantly outweigh this particular dis-benefit.
d) The Heritage Asset
Development Plan policy ENV16 states that there is a presumption in favour of
preserving Listed Buildings. In order to assess how proposals might affect Listed
Buildings, and thus whether they do actually “preserve” the asset, PPS5 states that it
is important to first understand what the significance of the asset actually is, its
particular historic and architectural characteristics and attributes, and the likely harm
of the proposals on that significance and its attendant characteristics.
There are two elements to the heritage significance of these buildings. The first is the
historic connection to the former Shustoke House and its estate established by the
Croxall family in the late 17th and early 18th Centuries. This brought about a change
in the rural landscape towards the enclosure of large areas as individual farmsteads.
These farms introduced new agricultural methods and the concept of “model” farms.
The small country house and model farmstead is typical of this period. Whilst the
house has now disappeared, the model farm buildings remain here as an example of
this type of agricultural enterprise. The second element follows on from this in that
the original character, appearance and construction of this type of agricultural
building remains largely intact in this group. Most noticeable are the significant two
large threshing barns with their roof structure and internal “cathedral” like open
space unaltered. There has been some deterioration in the lesser buildings but these
do remain, as does the outer “fold” wall. The whole existing group therefore
preserves the original buildings in terms of layout, massing, built form and
appearance. In overall terms therefore the group represents a fine intact and
unaltered example of agricultural buildings typical of this age.
In general terms it is considered that overall, the proposals put forward in order to
accommodate the new use, respect this significance, and the degree of intervention
and alteration is not substantial. There are five key areas to explore – the new
extension; the introduction of a new floor in the West threshing barn, the alterations
to the external elevations, the scope of repairs and the introduction of modern
infrastructure. The new extension is located such that it retains the original fold wall
behind it; does not hide or cover the significant south facing extension of the main
threshing barn on the site and is low, narrow and of simple design thus not detracting
from the overall massing of the original barns. It is not considered as a consequence
to adversely affect the setting of the group of the original buildings. There are no
significant new openings, modifications or changes to the external appearance of the
original barns, such that their agricultural character is adversely altered. In general
terms the identification of repairs is limited to what would be expected given that
there has been maintenance of the buildings; there is nothing unusual identified here
and neither are the repairs of such a scale to change the character and appearance
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of the barns. Conditions can be imposed to control the actual repair specifications
and for the introduction of modern infrastructure. The introduction of a partial first
floor into the west threshing barn is perhaps the most controversial element. This
would not be expected in such a group of barns and must therefore be considered to
be harmful to their particular agricultural character. The issue is whether it is
substantially harmful enough to warrant a refusal reason. It is considered probably
not, because it should be seen in the overall context of the proposal as a whole.
Given that no other use is likely; that alternative uses may well involve greater
degrees of intervention through the division of the internal spaces, and that the
Heritage Officer has not objected, it is considered that, whilst the intervention is
harmful, it is not fatal to the scheme.
As a consequence of this assessment, it is considered that the proposals do retain
and preserve the significance of this heritage asset, with interventions kept to a
minimum and which are sensitive to the particular architectural and historic
characteristics of the whole group. Much of this is due to the fact that the use itself is
one that naturally needs or requires convenient large open spaces, and thus it
particularly lends itself to this type of building. Alternative uses would be more likely
to require division of the internal spaces either vertically or horizontally, together with
additional openings in exterior walls. The current proposals therefore do accord with
Development Plan policy and this conclusion will carry substantial weight in the
overall assessment of the application.
e) Initial Conclusion
Looking at these main issues therefore, it is concluded firstly that the proposal is
inappropriate development in the Green Belt because there would be an adverse
impact on the openness of the Green Belt through the engineering works associated
with the access and the car parking provision. Secondly, whilst the site is in a
generally unsustainable location, that is not in itself so harmful given the significant
economic benefits that would accrue. Finally, there is a significant heritage benefit to
the proposal in the retention and re-use of this group of listed buildings. As a
consequence it is considered that the economic and heritage benefits here do
amount to the very special circumstances to outweigh the harm done to the Green
Belt through the adverse impacts on openness. It will be important to ensure that the
design of the access and the car parking provision limits these adverse impacts as
far as is practicable.
Earlier in this report, it was pointed out to the Board that the Government has now
published its draft National Planning Policy Framework (NPPF) for consultation
purposes. This would replace all existing national planning policy and guidance in
the current PPS’s and PPG’s. The draft NPPF should be taken as a material
consideration, but it will not carry the full weight of policy as it is still out to
consultation. In the case at hand, it is considered that the draft NPPF would support
this proposal in general terms. Its general approach is to support growth through
economic development provided that it has no harmful impact. As outlined in the
paragraph above, the initial conclusion from assessing the Development Plan and
current Government Planning Policy is that the development proposed can be
supported. As a consequence there is no conflict here with the draft NPPF.
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f) Other Material Considerations
The Highway Authority no longer objects to the improvements to be made to the
existing access onto the Coleshill Road. The amended plans showing revised
access geometry are acceptable and it is worthwhile noting that there is the added
benefit that no lengths of existing hedgerow will need to be removed. The car
parking requirement is still an issue, but the Highway Authority acknowledges that
should this be insufficient, then additional overflow space can readily be
accommodated on the land. It also accepts that there is little likelihood of public
transport being used as the main mode of access to and from the site, or that the
use would be likely to generate group travel on any significant scale. As such the
approach adopted by the draft travel plan of securing shared travel by employees
and encouraging reliance on local taxi and car hire firms for visitors is the right one.
The ecology report concludes that the ornithological impact will not be great apart
from on barn owls, whose roosts were found. A further more detailed survey will be
required but it is considered that the opportunity for mitigation through nesting boxes
in and around the site would be necessary, and that this should be adopted for other
birds as well. There was no record of any amphibians or reptiles on the site and it
was concluded that the existing habitats here were unlikely to warrant further survey
work. On the other hand the buildings have high potential for bat roosts and
evidence of three different species was found. More survey work will be needed and
further discussion with Natural England will be required as mitigation measures
would undoubtedly be needed if Natural England licensed the removal of existing
roosts.
Environmental Health Officers have no objection in principle subject to conditions.
It is not considered that these considerations outweigh the initial conclusions outlined
above and thus the recommendation is made accordingly.

Recommendations
A) PAP/ 2011/0340
That planning permission be granted subject to the following conditions:
Time Period
i)

The development to which this permission relates must be begun not later
than the expiration of three years from the date of this permission.
Reason: To comply with Section 91 of the Town and Country Planning Act
1990, as amended by Section 51 of the Planning and Compulsory
Purchase Act 2004, and to prevent an accumulation of unimplemented
planning permissions.
The Scope of the Planning Permission

ii)

The development hereby approved shall not be carried out otherwise than
in accordance with the plan numbers 1012/01;03, 04, 06, 08 and 09
received by the Local Planning Authority on 28 June 2011 and the plan
numbers 1012/02A, 05B and 07B received on 1 September 2011. .
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iii)

iv)

v)

Reason: To ensure that the development is carried out strictly in
accordance with the approved plans
Notwithstanding the provisions of Class D2 of the Town and Country
Planning (Use Classes) Order 1987, as amended, or as may be varied
through any subsequent or future amendment, the development hereby
permitted shall not be used for any purpose other than as a wedding
venue, unless otherwise agreed in writing by the Local Planning Authority.
Reason: In order to ensure that the development is carried out strictly in
accordance with the approved plans in view of the potential adverse
impacts that could arise as a consequence of the introduction of other
uses.
There shall be no residential use made of any of the buildings covered by
the scope of this planning permission and as included within the red line
application site shown on plan number 1012/01 received on 28 June 2011,
unless otherwise agreed in writing by the Local Planning Authority.
Reason: In order to restrict inappropriate development in the Green Belt in
accord with Development Plan policy and Government Planning Guidance
in PPG2.
For the avoidance of doubt there shall be no enlargement, improvement or
other alteration made to any of the buildings hereby approved, or any
addition or alteration to any roof of these buildings, unless details have first
been submitted to and approved in writing by the Local Planning Authority.
Reason: In order to restrict inappropriate development in the Green Belt
and in order to retain the significance of the status and setting of the
buildings as Listed Buildings.
Prior to ANY work commencing on the site

vi)

vii)

viii)

ix)

No development whatsoever shall take place on the site until the applicant,
or their agents or successors in title, has secured the implementation of a
programme of archaeological work in accordance with a written scheme of
investigation which has been submitted by the applicant and approved in
writing by the Local Planning Authority.
Reason: In order to understand and record the archaeological interest of
the site.
The results arising from the investigation as required under condition (vi)
above, shall be made available to the Local Planning Authority following
completion of that investigation.
Reason: In order to understand and record the archaeological interest of
the site.
No work whatsoever shall take place on site until such time as full surveys
have been undertaken to record the presence of bats and owls within the
buildings. The surveys shall be submitted to the Local Planning Authority
together with recommendations for mitigation measures proportionate with
the survey results. The measures as approved in writing by the Local
Planning Authority shall then be implemented in full.
Reason: In order to protect, retain and enhance the bio-diversity of the
area by taking account of the presence of protected and other species.
No work whatsoever shall take place on site until such time as a full
structural survey of each building has first been undertaken and submitted
to the Local Planning Authority. The Cattle Byre and Pig Sty buildings shall
be treated as priorities in this survey work. The submission shall include
recommendations for repair work together with a schedule of repairs and
their specification for each building, proportionate to the survey findings.
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x)

xi)

Reason: In order to provide professional evidence to support the scope
and
specification of repair work in view of the significance of the
buildings as Listed Buildings with substantial group value.
No work whatsoever shall take place on site until such time as a full
assessment of existing damp penetration of all of the existing buildings
has been undertaken and submitted to the Local Planning Authority. The
assessment shall include recommendations for the treatment of damp
penetration into each building proportionate to the use to be made of that
building and to the findings from the assessment.
Reason: In order to provide professional evidence to support the scope
and specification of damp treatment work in view of the significance of the
buildings as Listed Buildings.
No work whatsoever shall take place on site until such time as a phasing
programme has been prepared and submitted to the Local Planning
Authority in writing. This programme shall include the proposed phasing of
repairs to each building; the programme for conversion of each building,
the timing of the construction of the new extension, the provision of the
access arrangements and car parking provision. The reasons for the
programme shall be made explicit including reference to the survey
findings and to the recommendations proposed, consequent to the surveys
concluded under conditions (ix) and (x) above. The phasing of the
development shall proceed in accordance with the programme as may be
agreed in writing by the Local Planning Authority.
Reason: In order to ensure a proportionate implementation of the
development
Prior to ANY work commencing on each of the existing buildings

xii)

xiii)

No work whatsoever shall commence on any individual building until such
time as a repairs schedule and specification, together with a specification
for the treatment of damp for that building, has first been agreed in writing
by the Local Planning Authority. These shall be based on the evidence
submitted under conditions (ix) and (x) above. Only those works within the
approved schedule and specifications shall then be implemented on site.
Reason: In the interests of preserving and enhancing the significance of
the buildings as Listed Buildings
No work shall commence on the conversion of any individual building until
such time as the following details relevant to that building, have been
submitted to and approved in writing by the Local Planning Authority:
>wall and roof insulation
>rainwater goods
>staircase details
>external vents and pipes
>inserted floors and balustrades
>floor treatment
>internal joinery
>external joinery
>treatment of the ventilation slits
>heating and other utility services
>external lighting
>brick bond and mortar colour
Only the approved detail shall then be implemented.
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Reason: In the interests of preserving and enhancing the
significance of the buildings given their status as Listed Buildings.
xiv)

xv)

xvi)

xvii)

All external joinery for all of the buildings on the site shall be painted in a
colour to be first agreed in writing with the Local Planning Authority and
specifically the joinery shall not be stained.
Reason: In the interests of preserving and enhancing the significance of
the buildings given their status as Listed Buildings.
For the avoidance of doubt there shall be no brick cleaning of any existing
building unless agreed in writing by the Local Planning Authority.
Reason: In the interests of preserving and enhancing the significance of
the buildings given their status as Listed Buildings.
For the avoidance of doubt, details of brick bonds and mortar colours as
required under condition (xiii) above should be provided through trial
panels on the site itself.
Reason: In order to secure the best match given the significance of the
buildings.
The concrete tiles on the roof slope of the north barn shall be replaced at a
time to be agreed in writing by the Local Planning Authority and with a
replacement tile which has first been agreed in writing by the Local
Planning Authority.
Reason: In order to enhance the significance of the building as a Listed
Building.
Prior to ANY works commencing on the new extension

xviii)

No work shall commence on the new extension hereby permitted until
such time as the following details have first been submitted to and
approved in writing by the Local Planning Authority.
>all facing materials
>brick bond and mortar colour
>rainwater goods
>the glazed link
>external lighting
Only the approved detail shall then be implemented on site
Reasons: In order to ensure that the detail preserves and enhances this
group of Listed Buildings.

xix)

All external joinery for the new extension shall be painted in a colour to be
first agreed in writing by the Local Planning Authority, and specifically the
joinery shall not be stained.
Reason: In order to ensure that the detail preserves and enhances this
group of Listed Buildings.
Prior to ANY works commencing on the access and the
parking areas

xx)

No work whatsoever shall commence on the access arrangements with
the main road until such time as details of the access gates; any fences
and walls, the security barrier, lighting and signage together with details of
the surfacing, drainage and levels of the access works have first been
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xxi)

xxii)

submitted to and approved in writing by the Local Planning Authority. Only
the approved detail shall then be implemented.
Reason: In the interests of the visual amenities of this rural area.
No development whatsoever shall commence on the access road leading
from the road to the barns, or any the car parking areas until such time as
details of the hard surfaces and drainage arrangements for the road and
for each area including the internal courtyard, the rumble strips, earth
bunding, lighting and landscaping have all first been submitted to and
approved in writing. Only the approved details shall then be implemented.
Reason: In the interests of the visual amenities of this rural area, and so
as not to adversely affect the setting of this group of Listed Buildings.
For the avoidance of doubt the access to the site shall:
• be in the location as shown on the approved plan
• Have 10 metre kerbed radius turnouts on each side
• Shall not reduce the effective capacity of any drain or ditch
within the limits of the public highway
• Shall have a width of not less than 5 metres and no greater
than 6.5 metres for a distance of 20 metres into the site as
measured from the near edge of the public highway
• Have no gate across its width within 20 metres of the near
edge of the public highway
• Shall have a visibility splay measuring 2.4 by 180 metres to the
west and 2.4 by 170 metres to the east as measured from the
near edge of the public highway
• Shall have incorporated measures to reduce the spread of
extraneous material onto the public highway by vehicles using
the site.
Reason: In the interests of highway safety
Requirements BEFORE first occupation for business purposes

xxiii)

There shall be no occupation of any of the buildings hereby approved for
business purposes until such time as the following have all been
implemented in full to the written satisfaction of the Local Planning
Authority.
•
•
•
•
•

implementation of access arrangements as shown on the
approved plans, together with the full details as approved
under conditions (xx), (xxi) and (xxii) above;
implementation of the full repairs schedule, together with the
damp treatment agreed under condition (xii) above, relevant to
each building as and when it is brought into business use,
implementation of the bat and owl mitigation measures as
agreed under condition (viii) above,
the deposit of the archaeological record as required by
condition (vii) above, and.
the fire fighting measures as agreed under condition (xxvi).

Reason: In order to ensure that the development, when operational,
no adverse impact.

has

xxiv) There shall be no occupation of any of the buildings hereby approved for
business purposes until such time as a Travel Plan, based on that
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submitted in draft on 28 June 2011, has been submitted to and approved
in writing by the Local Planning Authority. The Plan, once approved shall
be complied with at all times, and a twelve month monitoring report shall
be made available to the Local Planning Authority throughout the
operational period of the Plan. This report shall include recommendations
if appropriate for amendments to the Plan in order to meet its objectives.
The Authority may amend the Plan on the basis of these
recommendations. If this is the case, then the Plan shall remain in force
but with those amendments in place.
Reason: In order to reduce the use of the private car so as to make the
development more sustainable.
General Conditions
xxv)

xxvi)

xxvii)

xxviii)

xxix)

Within six months of the date of this permission, full details shall be
submitted of the landscaping to be provided throughout the site, together
with full details of measures to enhance bio-diversity throughout the site,
shall be submitted to the Local Planning Authority. Once agreed in writing,
these details and measures shall then be implemented in accordance with
a programme that itself shall have been agreed in writing by the Local
Planning Authority.
Reason: In the interests of enhancing the landscape value and biodiversity value of this site within a rural area.
Within six months of the date of this permission, details relating to the
provision of fire fighting equipment and measures relevant to the use
hereby permitted shall be submitted to the Local Planning Authority. The
measures as may be approved by the Authority in writing shall then be
implemented in full.
Reason: In the interests of the safety of the site.
Within twelve months of the occupation of the site for business purposes,
a noise assessment report shall be submitted to the Local Planning
Authority providing information, to be agreed in advance with the Authority,
which provides evidence on the level of noise emissions arising from the
business operations.
Reason: In the interests of reducing the risk of noise pollution.
No structure, tree or shrub shall be erected, planted or retained within the
visibility splays outlined in condition (xxii) above, exceeding 0.6 metres
above the level of the public highway carriageway.
Reason: In the interests of highway safety.
There shall be no outside storage of any plant, equipment or materials
anywhere within the site unless expressly agreed in writing by the Local
Planning Authority.
Reason: In order to protect the openness of the Green Belt hereabouts.

Notes:
i)
ii)
iii)

iv)

Policies as set out in this report and Appendix A
Coal Authority Standing Advice
The applicant’s attention is drawn to Section 163 of the Highways Act
1980 in respect of surface water draining or flowing onto the public
highway.
Conditions attached require work within the limits of the highway. Before
commencement, contact should be made with the Development Group at
Warwickshire County Council, Communities Directorate, Shire Hall,
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v)

vi)

Warwick, CV34 4SX, in order to secure the appropriate Agreements under
Section 184 of the Highways Act 1980.
Attention too is drawn to the Traffic Management Act 2004 and the New
Roads and Street Works Act 1981, together with the relevant Codes of
Practice. Applications under this legislation should be sought from the
Street Works Manager, Budbrooke Depot, Old Budbrooke Road, Warwick,
CV35 7DP. For works lasting less than 10 days, ten days notice will be
required. For longer periods the three months notice is required.
The attention of the applicant is drawn to the necessity to contact Natural
England prior to any work being undertaken in order to assess the need
for the appropriate Licences required in connection with both bats and
owls, under the terms of the Countryside and Wildlife Act.

Justification:
Notwithstanding that the re-use of these Listed buildings would meet the majority of
the conditions relating to new development in the Green Belt, the proposal is for
inappropriate development in the Green Belt because there would be an adverse
impact on the openness of the Green Belt through the new extension; the
engineering works associated with the access and car parking provision. Moreover,
the site is in an unsustainable location in open countryside. It is considered however
that there are material planning considerations of such weight here that amount to
the very special circumstances that override the presumption of refusal. These are
the economic and heritage benefits which would accrue. Sufficient evidence has
been submitted to warrant the re-use of these buildings without the proposals having
substantial harm to the significance of their historic and architectural characteristics
and attributes; to ensure their continued status as heritage assets, to support the
local economy through the opportunities for local employment and to support for
local small businesses and trades. There are no material adverse impacts in respect
of highway issues, noise impact, ecological and bio-diversity interest, or from a
drainage point of view. Conditions can be used to introduce measures to reduce the
visual impact of the access and parking arrangements; to ensure traffic generation is
kept to a minimum and to secure mitigation measures for protected species. As a
consequence it is considered that the proposals accord with saved Core Policies
CP1, CP2, CP3, CP11 and saved policies ENV2, ENV11, ENV13, ENV14, ENV16,
ECON8, ECON9, TPT3 and TPT6 of the North Warwickshire Local Plan 2006,
together with Government Policy and Guidance in PPS1, PPG2, PPS4, PPS5, PPS9
and PPG13, and the Government’s Plan for Growth and its emerging National
Planning Policy Framework.

B) PAP/2011/0342
That Listed Building Consent be granted subject to the following conditions:
i)
ii)
iii)

Standard Three year condition
Standard Plans condition as per number (ii) set out in 2011/0340
Conditions v), vi), vii), ix), x) xi), xii) xiii) xiv), xv) xvi), xvii), xviii) xix), xx)
xxi) xxiii) and xxv) as set out in 2011/0340

Notes:
i)

The policies applicable are saved policies ENV13 and ENV16 of the North
Warwickshire Local Plan 2006.
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Justification:
The buildings are Grade 2 Listed Buildings. Their significance is as a fine intact and
unaltered example of agricultural buildings typical of the late 17th and early 18th
Centuries, preserving the original buildings in terms of layout, massing, built form
and appearance. There is also a local historic family connection. The proposals
preserve and enhance this significance with only minimal harm and intervention. The
design of new features is appropriate and proportionate to the buildings and in order
to facilitate the new use. It is considered that through conditions, further details can
be controlled. The proposals are considered as a whole to accord with the
requirements of saved policy ENV16 of the North Warwickshire Local Plan 2006 and
also to the requirements of Government Policy in its PPS5 and emerging draft
National Planning Policy Framework.
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Act, 2000 Section 97
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General Development Applications
(4) Application No PAP/2011/0417
50 Mill Crescent, Kingsbury, Tamworth
Extension to dwelling and bow window to front for
Mrs Margaret Moss
Introduction
The application is reported to the Planning and Development Board as the applicant
is Member of the Council.
The Site
The dwelling is a detached bungalow situated on Mill Crescent, within a wholly
residential area where there are similar detached bungalows and semi-detached
dwellings.
The Proposal
A rear single storey extension is proposed to the west elevation (rear) of the
property. This would project from the rear building line of the existing house by 3.9
metres and would have a length across the rear elevation of 6.5 metres and a height
of 5.3 metres to the ridge. It would have a hipped roof arrangement. The existing
garage would be extended to the rear by 1.2 metres in width, 2.4 metres in length
and by 1.9 metres in height to the flat roof. The rear extension to the garage would
complement the rear building line of the proposed rear extension. Two front bow
windows are also proposed with a projection of 0.4 of a metre past the building line
to the front elevation.
Development Plan
North Warwickshire Local Plan 2006 (Saved Policies): ENV11 (Neighbour
Amenities); ENV 12(Urban Design) and ENV13 (Building Design).
Other Relevant Material Considerations
The Council’s Supplementary Planning Guidance: A Guide for the Design of
Householder Development, September, 2003.
Representations
No representations have been received.
Observations
The rear extension is wholly in keeping with the existing house, matching the existing
eaves and ridgelines levels. It would also to be designed to include new openings to
the rear elevation consisting of french doors and a window. The materials would
also match. The rear extension to the garage would be designed with a flat roof for
continuity of design with the existing flat roof garage. The two front bow windows are
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well proportioned. The design of the proposed extensions and alterations are
considered to be appropriate.
Both the immediate neighbouring bungalows at Nos. 48 and 52 Mill Crescent have
also been extended with rear extensions. The introduction of this type of extension is
not unreasonable given that the neighbouring properties benefit from the same type
of extension. The extension would replace a conservatory which has recently been
removed.
In terms of amenity issues then the extension would not have any impact on the
neighbouring occupiers in terms of causing any loss of privacy or loss of light. The
45-degree line rule would not be breached by the projection of the extension and no
side windows proposed. The front bow windows would not cause any amenity issues
given they are a direct replacement of existing window openings.
The site is not overlooked from the rear.
Recommendation
That the application be GRANTED subject to the following conditions:
1.
The development to which this permission relates must be begun not later
than the expiration of three years from the date of this permission.
REASON
To comply with Section 91 of the Town and Country Planning Act 1990, as amended
by Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent
an accumulation of unimplemented planning permissions.
2.
The development hereby approved shall not be carried out otherwise than in
accordance with the proposed plan received by the Local Planning Authority on 9
August 2011.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
3.
The facing materials to be used shall match the colour, texture and size of
those used on the existing building.
REASON
In the interests of the visual amenities of the area.

INFORMATIVES
1.

You are recommended to seek independent advice on the provisions of the
Party Wall etc., Act 1996, which is separate from planning or building
regulation controls, and concerns giving notice of your proposals to a
neighbour in relation to party walls, boundary walls and excavations near
neighbouring buildings. An explanatory booklet entitled "The Party Wall etc.,
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Act 1996" is available from Her Majesty's Stationary Office (HMSO), Bull
Street, Birmingham, during normal opening hours or can be downloaded from
the
Communities
and
Local
Government
web
site
http://www.communities.gov.uk/publications/planningandbuilding/partywall.

2. The Development Plan policies which are relevant to this Decision are as follows:
North Warwickshire Local Plan 2006 (Saved Policies): ENV11 (Neighbour
Amenities), ENV12 (Urban Design) and ENV13 (Building Design).

REASONED JUSTIFICATION
The design of the extension respects the appearance of the main dwelling
and is proportionate in terms of its scale and height. The extension is not
considered to have a materially adverse impact on the residential amenities.
The occupiers of the neighbouring properties also benefit from rear
extensions and the bow windows are not considered to represent an impact
along the street scene but would improve the frontage of the property. It is
considered that the proposal accords with saved policies ENV11, ENV12 and
ENV13 of the North Warwickshire Local Plan 2006.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
Planning Application No: PAP/2011/0417
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d Paper No
1

Author
The Agent

Nature of Background Paper
Application Forms and Plans

Date
9 August
2011

Note: This list of background papers excludes published documents which may be
referred to in the report, such as The Development Plan and Planning Policy
Guidance Notes.
A background paper will include any item which the Planning Officer has
relied upon in preparing the report and formulating his recommendation. This
may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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(5)

Consultation by Solihull MBC

Outline Planning Application for the erection of a mixed use
leisure/entertainment complex, comprising a casino, factory retail outlet
centre, hotel, spa, cinema, and conference and banqueting facilities for
Genting Solihull Ltd
Introduction
This outline planning application has been submitted to the Solihull MBC and it has
invited the Borough Council to forward representations as part of its consultations on
the proposal prior to reporting the case for determination.
In view of the scope and size of the proposal, the matter is being referred to the
Board.
The Site
The application site amounts to 2.7 hectares of land within the NEC complex, located
between the LG Arena and the Crown Plaza Hotel on the southern side of Pendigo
Lake. The present site comprises grass, trees and shrubs with about half of it used
for occasional car parking. It has a significant slope running down to the lake. It is
more particularly shown on the plan at Appendix A.
The Proposal
The applicant company is the UK’s largest casino operator presently managing forty
properties in the country, including one at Star City in Birmingham. The present
proposal is being promoted with the full support of the NEC Group.
The application is in outline but seeks full consent for access details, scale and
layout. The appearance of the new building is requested to be reserved until a later
stage. However the scale of the building is to be determined at outline stage. This
would comprise a seven storey single building containing a number of different uses.
At its northern end it would be around 36 metres tall and at its southern end it would
be around 18 metres tall because of the sloping site. Its overall length would be
some 225 metres and its width around 112 metres. Its potential appearance is
provided by illustration alone.
The proposed uses include:
• a casino – around 9% of the floor area
• a “designer retail village” comprising 40 retail units ranging from 140 to 186
square metres, and 4 units ranging from 557 to 1105 square metres. These
outlets would be used for a defined use, namely “groups of shops specialising
in selling seconds and end-of-line goods at discounted prices” – around 20%
of the floor area.
• A 196 room 4 star hotel – around 16% of the floor area
• A spa
• A 10 screen cinema – around 6% of the floor area
• Flexible conference and banqueting facilities – around 7 % of the floor area
• 12 food and beverage units to be operated under licence – around 8% of the
floor area.
5/130

•

Three floors of car parking providing 473 spaces – the remaining 34 %.

Two vehicular accesses are proposed off Pendigo Way at the southern end of the
site. These would directly access the service/delivery area in the basement and car
parking at first and second floor level. Staff would park elsewhere on the NEC site
within existing staff car parks. Pedestrian access would also be provided at various
points linking in with the existing footpath connections through the NEC. The building
would be open and functioning for 24 hours with only restricted hours for the retail
use – that would be from 0800 to 2200 hours. It is said that the proposals would
create just over 1000 FTE jobs – particularly suited it is said, for younger people.
However, allowing for “displacement and substitution effects” it is said that the net
employment expected is to be around 600 new jobs and 280 safeguarded jobs.
The application is accompanied by a significant amount of documentation including
an Environmental Statement. For convenience a Non-Technical Summary is
attached at Appendix B. The summary from the Retails and Leisure Impact
Assessment is at Appendix C, and the conclusions of the Transport Assessment and
the proposed Travel Plan are attached at Appendix D. An illustration of the possible
appearance of the building is at Appendix E.
Observations
Members should be aware that it is a material consideration that the Casino is one of
the eight “large casinos” awarded a Licence by the Government following the
Gambling Act 2005. Solihull is one of two locations in the West Midlands granted
such a “large casino” licence (the other is at Milton Keynes), and Wolverhampton
was awarded a “small casino” licence.
Secondly Members should be aware that there is bespoke Development Plan policy
in the Solihull Urban Development Plan of 2006 relating to the NEC. This states in
general terms that proposals for ancillary and complementary facilities such as
hotels, leisure and other developments may be supported provided that they are
justified, appropriately located and do not prejudice the prime purpose of the NEC
site.
As a consequence both of these considerations will carry significant weight when
Solihull MBC comes to determine the application.
From the Borough Council’s point of view it is appropriate to see what the impacts
might be. There are two main concerns – whether the uses would adversely impact
on the vitality and viability of North Warwickshire’s settlements, and secondly the
traffic implications.
In respect of the former then the casino and cinema uses will clearly not compete
with any alternatives within the Borough as there are none. Moreover, because of
their nature and size, it is extremely unlikely that any of the North Warwickshire
settlements would be appropriate as alternatives, and that the potential impacts
would be wholly adverse in terms of highway and environmental issues. Members
will be aware that when the Council considered the Belfry application, it was noted
that there was a material shortage of four and five star hotel bedrooms in the locality.
It was established then too that overnight accommodation of all standards was in
short supply when large events took place at the NEC or in the Birmingham area
generally. As with the leisure uses it is considered that North Warwickshire
settlements are not appropriate locations for significantly sized hotel developments.
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The retail element of the proposal is a little more difficult to assess. However North
Warwickshire settlements provide and serve for their own hinterlands and provide
mostly for convenience shopping, still functioning as local market centres. It is
considered unlikely that there would be a major impact on existing trading patterns
should a “Designer Village” become established at the NEC, and that none of our
settlements would offer a viable alternative. The Impact Assessment undertaken by
the applicant focuses on impacts on Solihull and the main urban centres. The
applicant considers that the retail use being proposed would not draw trade from any
of the smaller centres given that he is offering a new and different category of retail
outlet in the area. It is agreed that the combination of uses being proposed here is
unlikely to have any material adverse impact on the economic viability of the
Borough’s settlements because of the different nature of the uses being proposed.
Indeed it is probably the case that the Borough would benefit from the impact
through increased visitors and trade as well as increasing opportunities for existing
small businesses and trades to widen their markets.
The proposed site is in a sustainable location with the full range of travel modes
conveniently available. Given the catchment for this new facility, it is very likely that
car born visitors would use the national highway network and not the local roads in
order to access the facility. Secondly, it is also likely that visitors already visiting the
NEC for an exhibition or an event might well stay overnight on site in order to extend
their stay. These considerations are material. It is up to the Highways Agency to
advise on the overall capacity implications, but given that the likely patronage to this
facility would be in the evenings and at weekends, it would not be surprising if the
Agency had an objection in principle. The agency would also have to consider the
impact of visitors coming specifically to this facility at the time of major national
exhibitions. The Green Travel Plan associated with the application is heavily
focussed on staff travel patterns and it is considered that this is appropriate.

There are two matters however which should be taken up with Solihull MBC. Firstly,
it seems opportune to explore whether public transport services could be re-instated
so as to connect North Warwickshire settlements with the NEC and the Airport. This
would not only directly affect traffic figures, but also assist in enabling the job
opportunities to be more widely available. Secondly, the proposals would provide just
over 400 car parking spaces. It is worthwhile asking whether this is sufficient at times
when there are major events taking place at the NEC such that the availability of
overspill parking that might be available for this facility, would then be taken up.
Recommendation
That the Council has no objection to the proposal welcoming the economic
opportunities that it would present. However in order to reduce adverse impacts, it
requests that Solihull MBC ensures that the retail element is restricted to the
definition within the proposal; that opportunities for providing public transport
connections to North Warwickshire settlements be explored, that the Green Travel
Plan as drafted is secured, and that the adequacy of the car parking provision be
reviewed.
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