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General Development Applications 
 
(5/d) Application No: PAP/2017/0340 
 
Land Between, Rush Lane and Tamworth Road, Cliff,  
 
Outline Application for up to 185 dwellings, public open space; landscaping; 
sustainable urban drainage; and associated infrastructure - all matters reserved 
except access, for 
 
- Summix RLT Developments Limited 
 
1. Introduction 

 

1.1 This application was submitted some time ago and has been through several 

amendments. The applicant has now settled on the description as set out above 

and it is this that is reported to the Board. Given the changed application 

circumstances and the changed planning considerations relevant to its 

determination with the adoption of the 2021 Local Plan, it is proposed to provide a 

full determination report. 

 

2. The Site and its Surroundings 

 

2.1 The site is L-shaped and around 7 hectares in area located on the west side of 

Rush Lane and to the east of the A51 Tamworth Road. To the north is a strip of 

land safeguarded for a possible Dosthill By-pass and beyond that is residential 

estate development. To the south-west is an established B2 general industrial 

occupier – (“the Hunnebeck premises”) – comprising both buildings and open 

storage areas which has two common boundaries with the application site. Beyond 

Rush Lane to the south and south-east of the site is land that benefits from an 

extant B1/B2 and B8 planning permission. The southern half of this now has 

detailed consent for a B2 occupier – (“Kingsbury Pallets”). Further to the east is the 

Birmingham/Derby rail line and the site of the Weinerberger Brickworks and its 

associated clay quarry. A Biffa waste landfill site is also in this general area. 

 

2.2 The application site itself was a former mineral extraction and landfill site that has 

been backfilled but remains as rough land. It is generally level throughout.  

 

2.3 A plan illustrating these features is at Appendix A.  

 

3. The Proposals 

 

3.1 This is an outline application for up to 185 dwellings, with all matters reserved for 

later approval except for the access arrangement.   
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3.2 Access is to be achieved via a connection to the A51 along the presently vacant 

land which separates the site from the established residential development to the 

north. The junction with the A51 has already been implemented in part, as a 

consequence of the approval for the industrial use of the site.  

 

3.3 The applicant has made it clear that the proposed housing is to be for 100% 

affordable housing provision. 

 

3.4 As a consequence of consideration of the potential noise impacts arising from the 

surrounding uses, the applicant is proposing a number of mitigation measures. 

 

a)  A 6-metre purpose built acoustic screen (to be framed as a “green” barrier) along 

the eastern and northern boundaries of the Hunnebeck premises.  

 

b)  A separation distance of 25 metres from this screen to the front elevation of the 

nearest houses together with façade insulation, acoustically rated glazing for the 

windows and the provision of loft mounted positive input ventilation for all habitable 

rooms if windows are closed.  

 

c) Purpose built acoustic screening for properties close to the A51 – either as 

2.5metre tall acoustic garden fencing, or closer to the road itself along the site 

boundary. 

 

3.5 The applicant has provided a wholly illustrative layout for the site which shows how 

a planning permission might be set out. This shows 171 dwellings. It is at Appendix 

B. 

 

3.6 Documentation that was submitted with the original submission included the 

following evidence. 

 

3.7 An Ecological Statement identifies four statutory sites within 2 km of the site (e.g. 

Kingsbury Wood) together with other non-statutory sites (e.g. Middleton Lakes). 

However, the report concludes that the development would not adversely impact 

on any of these given the separation distances and the nature of the intervening 

land uses and transport corridors. No protected species would be affected. The 

site is dominated by short perennial vegetation with scattered shrubs and ruderal 

vegetation and a small reed bed and pond to the north. The site therefore has a 

modest flora and bird diversity. The provision of open space and the balancing 

pond if designed appropriately would adequately compensate and enhance the 

value of the area. No greater crested newts were found. 

 

3.8 A Landscape and Visual Impact Assessment describes the site as being within the 

“Tamworth Urban Fringe Farmland” Landscape Character Area of the2010 North 

Warwickshire Landscape Assessment. This describes an “indistinct and variable 

landscape with relatively flat open arable fields and pasture fragmented by 

restored spoil heaps, large scale industrial buildings and busy roads bordering 

Tamworth”. This is considered to be of overall low landscape value with the 

proposal having no adverse impacts on the wider area. In terms of visual impact 
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then overall the conclusion is that residential development and green infrastructure 

would provide visual benefit. 

 

3.9 An Archaeology Report concludes that there is no interest in the site given its 

history. 

 

3.10 A Ground Conditions Report recites the past history and concludes that there was 

identification of trace elements of asbestos being found and thus given the nature 

of the proposal, extra care is needed during any construction period. Given the 

landfill at the site, recommendations are made for gas migration measures to be 

included in the construction specifications together with monitoring measures. It is 

recommended that either piled foundations are used or some form of treatment in 

conjunction with reinforced raft foundation. Soakaways are not considered to be 

suitable. 

 

3.11 A Utilities Assessment concludes that foul water would drain to existing foul 

sewers with a connection on the northern boundary. Surface water would drain to 

the enhanced balancing ponds in the north-eastern corner of the site. A new 

electricity sub-station may be needed on site. Reinforcement would be needed for 

gas supplies. Mains water connections would have to be made to the north. No 

issues are anticipated with telecommunication connections. 

 

3.12  The Transport Assessment concludes that the site is reasonably well located in 

terms of accessibility to all local services and to bus routes. New traffic generation 

would be absorbed within the existing network and therefore there would be no 

“severe” impact to justify refusal.   

 

3.13 A Design and Access Statement described how a potential layout of the site might 

be arrived at. 

 

3.14 A Statement of Community Involvement describes a public exhibition held in 

Tamworth which was visited by 49 members of the public. Comments received 

related to, the safeguarding the Dosthill By-pass, increased traffic in Dosthill High 

Street as well as the impact on local services. The wildlife value of the site was 

also mentioned, and the provision of affordable housing generally welcomed. 

 

3.15 The Planning Statement has been updated to reflect the latest amendment. This is 

attached at Appendix C.  

 

4. Background 

 

4.1 The application site is part of a much larger extensive area that has been used for 

mineral extraction in the past (both coal and particularly clay which was used in the 

nearby brickworks). It has been landfilled under consents granted by the 

Warwickshire County Council as the Minerals Planning Authority. Outline planning 

permissions were granted in 1997 for industrial use of the application site as well 

as the land immediately to the east on the other side of Rush Lane. These 

permissions have been extended.  
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4.2 These permissions safeguarded land immediately to the north of the site in order 

to provide the route of a possible Dosthill By-pass. This land remains free from 

development today. New residential development was undertaken north of this 

corridor and it is protected by a bund. The junction of this future by-pass with the 

A51 was to be a roundabout but subsequent decisions led to that being varied to a 

priority T-junction and the initial length of the spur is now in place. The industrial 

consents enabled the extension of the site eastwards so as to provide access into 

the industrial land and to form the first phase of the By-Pass. These consents did 

not have vehicular access onto the substandard Rush Lane.  

 

4.3 Planning permission was granted in 2019 for the use of part of the site to the 

south-east on the other side of Rush Lane, for “the erection of a pallet business 

(B2) comprising of manufacture and repair unit, reprocessing shed, sorting shelter, 

covered pallet store and storage yard, ancillary offices and car parking with a new 

access from Rush Lane”. This is the Kingsbury Pallets site. That permission 

included conditions relating to acoustic provision, including measures to enclose 

the wood shredding plant and equipment together with the provision of an acoustic 

fence along its Rush Lane boundary.  

 

4.4 The Hunnebeck premises are occupied by a B2 General Industrial User. The 

Company is “involved in the supply and pre-assembly of systems related to 

forming and shoring material for the construction market on both a rental and sale 

basis.”. This is taken from a more detailed letter attached at Appendix D. There are 

no planning conditions restricting the hours of operation within the site, nor 

conditions controlling noise levels or conditions limiting certain activities to 

specified areas of the site. Its main range of buildings fronts the A51, but the 

eastern half of the site is an open storage yard which directly backs onto two 

boundaries of the application site. The boundary is marked by a palisade fence. 

The Company has received complaints in the past from residents in the Ascot 

Drive area relating to noise and light emissions.  

 

4.5 The Weinerberger brickworks has a lawful unrestricted B2 General Industrial Use.  

 

4.6 The Biffa landfill site is lawful landfill site. 

 

4.7 There have been amendments made by the applicant from the original submission 

as indicated in paragraph 1.1. In essence, these have been made in order to 

address potential noise impacts arising from the surrounding sites and in particular 

from the use of the Hunnebeck premises. In short, the original proposal was for up 

to 165 dwellings; the first amendment was a mixed development of 130 houses 

together with some B1 Light Industrial Use, with the second amendment as now 

proposed. 

 

4.8 As a consequence of this matter, there have been a series of Noise Impact 

Assessments undertaken on behalf of both the applicant and Hunnebeck. These 

have resulted in the amendments to the proposal as outlined above. These then 

generated a further round of Assessments. The Board is advised that the latest 
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Assessment from the applicant is attached at Appendix E and that from 

Hunnebeck is at Appendix F. These relate to the illustrative layout at Appendix B. 

All previous Noise Assessments are available for Members to view on the case 

file.  In essence, the applicant considers that the latest scheme is the result of an 

amalgamation of all of the previous noise assessments undertaken, responding to 

the concerns expressed by both Hunnebeck and the Council’s Environmental 

Health Officer, thus leading to the comprehensive mitigation measures contained 

in the latest amendment and set out in paragraph 3.4 above. Hunnebeck’s position 

is that they point to the applicant’s Assessments showing potential significant 

adverse impacts at the frontages of the closest properties at all times of the day, 

adverse impact in the rear gardens during the day and significant adverse impact 

in the evening. It is their view that noise from Hunnebeck will be clearly audible 

within properties and in gardens, thus leading to complaints and possible 

restrictions being placed on Hunnebeck’s operations.  

 

4.9 The band of open land to the north of the site was safeguarded for a Dosthill By-

Pass. However, that provision is no longer contained in either the North 

Warwickshire Local Plan 2021 nor is it within the Tamworth Local Plan 2016. 

 

4.10 The application site together with the Hunnebeck premises and that of the 

Kingsbury Pallets site are not within the Green Belt.  

 

4.11 The application site is within North Warwickshire, but the common administrative 

boundary with the Tamworth Borough Council is just to the north of the vacant land 

described in para 2.1. As a consequence, there are additional consultation 

responses recorded below from that Borough Council as well as the Staffordshire 

County Council. 

 

5. Representations 

 

There have been eleven representations submitted from local residents in 

connection with the various amendments for the site. These refer to the following 

matters: 

 

• Increase in traffic in Dosthill 

• Local Services are already at capacity and development is also occurring 

within Wilnecote 

• Disturbance during construction 

• Poor maintenance of open space and landscaping in other residential areas 

• There is too much development being proposed 

• The proposal should safeguard the line of the Dosthill Bypass 

• Concern about boundary treatments at the rear of Ascot Drive 

• Noise from neighbouring uses 

           One comment did express a preference for residential development on the site. 
 

Kingsbury Parish Council – No response received 
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Biffa – It objects as the proposals may affect its ability to operate under its 

existing consents. 

 

The Weinerberger Company has no objection in principle to the residential 

development of the site. However, it is not considered that the proposal 

sufficiently protects the business from noise complaints. The business has had to 

deal with noise complaints from residents in Ascot Drive and the current proposal 

is for development closer to the brickworks site. 

 

Hunnebeck has objected to the proposal particularly raising concerns about the 

potential impact of a residential development neighbouring its premises. 

 

6. Consultations 

 

Warwickshire County Council as Highway Authority – No objection subject to 

conditions 

 

Warwickshire County Council as Lead Local Flood Authority – No objection 

subject to standard conditions 

 

Warwickshire County Council (Rights of Way) – The development should take 

account of nearby footpath T74.  

 

Warwickshire County Council as Education Authority – No objection 

 

Warwickshire County Archaeologist – No objection 

Warwickshire County Ecologist – There will be a nett bio-diversity loss but an off-

site, off-setting contribution will be acceptable. 

 

Warwickshire Fire and Rescue Services – No objection subject to standard 

conditions 

Staffordshire County Council as Highway Authority – No objection subject to 

conditions 

 

Staffordshire County Council as Education Authority – No objection 

 

Staffordshire County Council (Flood) – No objection subject to standard 

conditions 

 

Tamworth Borough Council – Matters raised include highway impacts in Dosthill, 

education requirements for Staffordshire Schools, maintenance of the drainage 

systems, refuse collection and affordable housing apportionment.  

 

UK Coal Authority – No objection subject to conditions 

 

Network Rail – It provides detailed guidance in order to maintain the integrity of 

its assets, but there is no objection subject to conditions 
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STW Ltd – No objection subject to conditions 

 

NWBC Environmental Health Officer – There are issues with noise emissions 

from neighbouring industrial concerns. The risk of landfill gas emissions has 

been reduced through the proposed use of conditions.  

 

The Coventry and Warwickshire Local Enterprise Partnership – It concludes that 

it would be difficult to resist a change of use, given the evidence submitted in 

respect of the marketing undertaken and the circumstances of the location. 

 

 

7. Draft Section 106 Heads of Terms 

Police - £34,368 
George Eliot NHS Trust - £153,215 
South Staffs CCG - £165,205 for enhancements to the Heathview Practice at 
Glascote, Tamworth 
North Warwickshire Borough Council - £133,247 for indoor facilities and 
£483,963 for outdoor facilities plus £429,273 for maintenance. On-site provision 
would reduce the outdoor contribution. 
Tamworth Borough Council - £155,485 for indoor recreation facilities plus 
artificial pitches 
Bus Stop Enhancements - £39,500 for bus stop provision/enhancement  
WCC Education - £521,454 for secondary and SEND places 
WCC Footpath Contribution - £7607 
WCC Libraries - £4,049 
WCC Road Safety - £9250 
WCC Ecology - £409,487 off-site contribution 
 

8. Development Plan 

The North Warwickshire Local Plan 2021 – LP1 (Sustainable Development); LP2 
(Settlement Hierarchy), LP6 (Amount of Development), LP9 (Affordable Housing 
Provision), LP12 (Employment Areas), LP14 (Landscape), LP15 (Historic 
Environment). LP16(Natural Environment), LP25 (Transport Assessment), LP31 
(Development Considerations), LP32 (Built Form) and LP39 (Housing 
Allocations) 
 

9. Other Material Planning Considerations 

The National Planning Policy Framework – (the “NPPF”) 
National Planning Practice Guidance 
The Tamworth Local Plan 2006 -2031 - adopted 2016 
 

10. Observations 

 

a) Introduction 

 

10.1 The application site is not within any settlement boundary as defined by the 

Development Plan. Indeed, Dosthill is neither included within the list of settlements 

set out in Policy LP2 of that Plan which establishes a settlement hierarchy for the 
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distribution of new development in the Borough. As a consequence, the site would 

fall into Category 5 which applies to all other locations. However, as the site is 

close to the Borough boundary, it is appropriate to see if the proposal would fall 

under Category 2 – “settlements adjoining the outer boundary of the Borough” – 

because that part of Dosthill within North Warwickshire, adjoins the Borough’s 

outer boundary. Here LP2 says that “development will be permitted directly 

adjacent to built-up areas of adjoining settlements” subject to four conditions. 

However, the site is not “directly” adjacent to the built-up residential area of Dosthill 

because of the intervening open land and thus the site would not fall into Category 

2.  For completeness, if the Board does consider the site to be “directly adjacent”, 

then it will be necessary to look at the four conditions. The first is that site should 

be outside of the Green Belt. This is the case here. The second is that the 

development, “would integrate clearly with wider development”. This is not the 

case here as will be explored in more detail below. The third is that there “has to 

be a clear separation to an existing North Warwickshire settlement”. The nearest 

such settlement is Kingsbury which is two kilometres to the south. This condition is 

thus satisfied. The last condition is that “linkages are made to existing North 

Warwickshire settlements to ensure connectivity”. This is not satisfied.   As a 

consequence, the four conditions are not met and thus the proposal should not be 

dealt with under Category 2.  The conclusion from the outset of this paragraph that 

the case is dealt with under Category 5 is thus re-enforced. Here, “development 

will not generally be acceptable, albeit there may be some instances where 

development may be appropriately located and would enhance or maintain the 

vitality of rural communities under this category”. These matters will be looked at 

further below, but the starting point for consideration of this case is that the 

proposal is not supported in principle. 

 

10.2  The tests under Policy LP2 for treating proposed development in Category 5 as 

may be being acceptable will now be considered. 

 

b)  The First Test                 

 

10.3  The tests are to consider whether the development is “appropriately located” and 

whether it “would enhance or maintain the vitality of rural communities”.  

 

10.4 It is not considered that the development is appropriately located.  The over-

arching reason for this is that the proposal would not lead to “good quality” 

development. There are two substantive matters which lead to this conclusion – its 

setting and potential noise impacts arising from that setting. 

 

10.5 Policy LP1 of the Local Plan requires all developments, amongst other things, to 

be consistent with the approach to place making set out through development 

management policies including the demonstration of a high quality of sustainable 

design that positively improves the individual settlement’s character and 

appearance as well as the environmental quality of an area. The NPPF’s social 

objective of fostering well-designed, beautiful and safe places is amplified in its 

Section 12 where there is a list of development management outcomes which 
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include requirements to establish and maintain a strong sense of place and to 

promote a high standard of amenity.  

 

10.6 It is not considered that the proposal meets these objectives for the following 

reasons: 

 

i) The proposal does not clearly integrate with wider development. It is not directly 

adjacent to established residential development; it is separated physically, 

visually and spatially from it, thus leading to an isolated, self-contained and 

inward-looking development with no connectivity or linkage to existing 

residential development, or to local facilities and services and with no sense 

of place or community.   

ii) The setting is industrial in character and appearance. In planning terms this 

is a B2 General Industrial area with permission also for B8 uses. These by 

definition are not suitable in a residential area.  

iii) A high standard of amenity is not achieved. This in part is because of the 

measures being proposed to mitigate the impacts of off-site noise sources.  

iv) The development cannot be integrated effectively with existing business 

facilities.  

 

10.7 It is necessary to explore the last two of these reasons in more detail.  

 

10.8 The applicant acknowledges that there is a noise source at the adjacent 

Hunnebeck premises that has the potential to cause adverse noise impacts. As 

such his Assessments have focused on the measures that can be included in the 

proposals to mitigate the worst of these impacts. Hence the inclusion of the items 

referred to in para 3.4 above. However, the Council’s Environmental Health Officer 

whilst agreeing that these measures are welcomed, does not consider that they 

fully mitigate against noise that might be experienced by future occupiers, 

particularly from night-time working at the Hunnebeck premises and that noise 

impacts inside some of the houses depends on windows being closed. 

Hunnebeck’s representatives, whilst agreeing with the Environmental Health 

Officer, also refer to the likelihood of additional complaints being made by future 

residents against their activities, thus possibly leading to unacceptable restrictions 

being placed on the business’s lawful activity.  

 

10.9  All parties agree that there is a noise impact issue here. The applicant considers 

that the mitigation measures proposed are suitable and proportionate. Hunnebeck 

and the Environmental Health Officer disagree, as they consider that there would 

still be a “residual” adverse noise impact.  In addition, the Board is asked to 

consider the consequences of the measures proposed to mitigate that impact. 

There are visual consequences – the 6 metre acoustic screen running around two 

boundaries of the site. There are residential amenity consequences of having 

opening windows, as they may well have to be closed to reduce noise during day 

and night-time, the need for an alternative method of ventilation and noise issues 

out of doors in rear gardens. This is why a high standard of amenity is 

compromised. 
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10.10 The considerations put forward by Hunnebeck are material. This is because of 

para 187 of the NPPF and its references to the consequences of “agents of 

change”. For the convenience of the Board, this paragraph is set out below. 

 

“Planning policies and decisions should ensure that new development can be 

integrated effectively with existing businesses and community facilities (such as 

places of worship, pubs, music venues and sports clubs). Existing businesses and 

facilities should not have unreasonable restrictions placed on them as a result of 

development permitted after they were established. Where the operation of an 

existing business or community facility could have a significant adverse effect on 

new development (including changes of use in its vicinity, the applicant (or “agent 

of change”) should be required to provide suitable mitigation before the 

development has been completed”. 

 

There are two key elements to this paragraph – whether “unacceptable 

restrictions” are likely to be placed on Hunnebeck’s activities and secondly whether 

the agent of change can provide “suitable mitigation”. In this case the Hunnebeck 

considerations carry significant weight. This is because the existing business 

activities at the premises are currently unrestricted and because even with 

mitigation, there is still likely to be an adverse noise impact. The Company has 

received complaints in the past from residents living to the north. Whilst the current 

activity at the premises is generally undertaken in “normal” working hours with 

intermittent weekend and night time working, there is no planning reason for that to 

continue to be the case. A change in working patterns may well result in a different 

operational regime. Hunnebeck conclude that even with the mitigation measures 

proposed, there would still be a strong likelihood of complaint and that that could 

result in restrictions being placed on its operations. As indicated above, the 

mitigation measures are not suitable, in that they are insufficient to remove 

residual adverse noise impacts and that they too have adverse consequences on 

the occupiers of the proposed houses.  In these circumstances, it would appear 

that the precautionary approach set out in the NPPF paragraph should be given 

significant weight.  

 

10.11 There are two other matters that need to be weighed against this conclusion to 

see if it is weakened in any way – in other words, are there other planning 

considerations arising from the proposal which might outweigh a precautionary 

approach. 

 

10.12  The first is to see if the site should be developed because it might be previously 

developed land – (“PDL”). Members are aware of the preference for new 

development to be directed to such land. In other words, is there is a case here to 

release the land for residential development if it reduces the likelihood of greenfield 

land being developed. However, in this case as set out above, there is already a 

planning permission for the industrial use of the land which has been taken up. It is 

thus a matter of fact that this land can be developed in principle. The issue is what 

form that development might take. A residential proposal introduces other planning 

considerations which may not lead to the conclusion that the site is appropriate for 
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residential development, regardless of the fact that the site can be developed in 

principle. 

 

10.13 This leads on to the second matter – one to do with housing supply. In other 

words, would it not be “better” to have housing here in order to meet the Council’s 

requirements rather than on a greenfield site elsewhere. Apart from the matters 

raised above in respect of the specific issues at this site, Members will be aware 

that the Council has recently just adopted its 2021 Local Plan which sets out the 

approach to delivering its housing requirements throughout the plan period.  Full 

weight should thus be given to that approach. Moreover, the Council has a five-

year housing land supply. The 2019 Annual Monitoring Report showed a 6.29 year 

supply and an updated report prepared for the Inspector dealing with the 

Examination into the draft of the 2021 Local Plan, showed a 6.2 year supply as at 

February 2021.  

 

10.14 It is these circumstances that it is not considered that there is sufficient weight 

arising from either or both of these two matters to override the conclusion 

expressed above under paragraph 187 of the NPPF.  

 

c) The Second Test 

 

10.15 This test is whether the proposal would enhance or maintain the vitality of rural 

communities under this category. It is firstly considered that Dosthill is not a “rural 

community” being part of the urban area of Tamworth and that part within North 

Warwickshire is essentially part of a wider housing estate. The proposal would not 

therefore accord with this test.  Nevertheless, it is clear from the Staffordshire 

County Council responses that the proposal would maintain the local school 

capacity and that the public health contributions would go to enhance existing 

facilities. Additionally, some of Tamworth’s affordable housing need could be 

accommodated here. As such there is some weight given to the general thrust of 

the wording of this test. 

 

10.16 The issue is thus whether this is of sufficient weight to overcome the conclusion 

from the first test – para 10.6 above. It is not considered that it is. 

 

10.17 If the site is not considered to be an appropriate location of residential 

development in principle, then that applies whether that is market housing or 

affordable housing.  Additionally, the NPPF at paragraph 92, sets out an objective 

of having “healthy, inclusive and safe places”. If the development is not inclusive, 

then it is unlikely to enhance or maintain vitality. 

 

d) Other Matters 

 

10.18 One matter not yet raised is that the site benefits from an extant planning 

permission for commercial development and the issue is whether this extant 

commercial permission should be lost. The land is not safeguarded in the Local 

Plan as it has the benefit of a planning permission. The Coventry and 

Warwickshire LEP’s position is that it would be difficult to resist the loss of this 
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commercial land given the evidence submitted by the applicant which showed little 

interest in taking up the permission, mainly because of its location with poor 

access to the main highway network. Additionally, there is the cost associated with 

the provision of access arrangements into the site.  The Tamworth Borough 

Council has not requested that the land should be safeguarded to meet its own 

employment needs. In these circumstances it is not considered that there is 

sufficient weight to support a refusal reason based on the loss of employment land.  

 

10.19 The Dosthill By-Pass is not safeguarded in either the very recently adopted North 

Warwickshire Local Plan nor by the slightly earlier Tamworth Local Plan. The 

proposal is not considered to prejudice the line of, or the final implementation of 

that road should it become a material planning consideration in the future, as the 

line of the access road into the site would remain, but it would need to be 

upgraded to a different construction standard.  

 

10.20 It can be seen from Section 6 above that there are no consultation responses 

from the various technical Agencies and Bodies to warrant there being significant 

or demonstrable adverse impacts arising from the proposals. Mitigation of impacts 

can be dealt with by planning conditions or through contributions which comply 

with the Statutory Background.  There are no heritage assets in close proximity to 

the site or settings of such assets that might be affected by the proposals.  

 

10.21 In the event that the recommendation below is not agreed and that a Section 106 

Agreement is required as a part of supporting the proposal, then there is an issue 

with the final content of the contributions to be included in that Agreement. This 

arises because of two issues. The first is around the provision of affordable 

housing. Whilst the proposal is for 100% provision, the matter of apportioning that 

delivery between Tamworth and North Warwickshire’s requirements needs to be 

settled as does the final mix of tenures and house types. The second revolves 

around the requirements made by both Councils for indoor recreation facilities and 

provision. The applicant has pointed out that there might well be some overlap 

here between the two Councils and thus there needs to be further discussion on 

the final total contribution and how then that is apportioned between the two 

Authorities. It is suggested that should the application be supported by the Board, 

then that is subject to further discussion between the respective Council officers to 

resolve these issues.  If the Board agrees with the recommendation, then a 

Planning Inspector dealing with any appeal will also need to have an agreed 

solution as part of the determination. As a consequence those discussions will 

therefore still need to take place. 
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Recommendation 
 

A) That planning permission be REFUSED for the following reason: 

 

“It is not considered that the site is an appropriate location for new 

residential development as the proposal does not accord with Policies LP1, 

LP2 and LP 29 (9) of the North Warwickshire Local Plan 2021 as supported 

by Sections 12 and 15 of the NPPF 2021. This is because the proposal is 

not considered to result in a high quality of sustainable design which 

positively improves the character and appearance of Dosthill or the 

environmental quality of the area. The proposal does not integrate with 

wider development. It is separated physically, visually and spatially from 

existing residential development leading to an isolated, self-contained 

development with no connectivity or linkage to existing residential 

development, or to local facilities and services and with no sense of place or 

community. The setting is industrial in character and appearance with 

neighbouring lawful B2 and B8 uses. These by definition are not suitable in 

a residential area. A high standard of amenity is not achieved. This in part is 

because of the measures being proposed to mitigate the impacts of off-site 

noise sources and because the development cannot be integrated 

effectively with existing business facilities.”  

 

B) Notwithstanding the recommendation above and without prejudice to the 

Council’s position, officers be requested to continue discussion with the 

applicant and appropriate Agencies in order to agree the obligations of a 

Section 106 Agreement should the matter be dealt with at a planning 

appeal.  
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