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General Development Applications 
 
(5/e) Application No: PAP/2019/0679 
 
Land Opposite Delves Field Stables, Boulters Lane, Wood End, CV9 2QF 
 
Outline application for erection of up to 9 dwellings, for 
 
Introduction 

Members will be aware that this application was referred to the Board in September, 
but a determination was deferred in light of the applicant requesting a change in the 
proposal from 14 to 9 dwellings. Re-consultation has now concluded on that change 
and the matter is brought back to the Board. 
 

The previous report is attached at Appendix A. 
 

The Site 
 
The area of land within the application remains the same at 0.9 hectares. It is a 
rectangular piece of flat agricultural land being the northern half of a larger field lying to 
the north of a frontage of residential property along Boulters Lane. Access to the site is 
via an existing access which leads to the farm further to the north. There is also 
established residential property further to the west. 
 
A site plan is attached in the report at Appendix A. 
 
The Proposals 
 
This is an outline application for nine houses with access via an improved existing 
access off Boulters Lane undertaken following other recent housing development here. 
 
No other detail is submitted although the applicant has requested that the option of 
having all single storey dwellings on the site should be considered. 
 
The applicant considers that there is a change in circumstance since a recent 
November 2018 appeal decision on the same site – namely it is said that the Council 
does not have a five-year housing supply; that the National Planning Policy Framework 
supports smaller house builders, that the financial contributions are of significant 
weight and that the recent appeal decision should be given a different interpretation. 
 

The applicant has indicated that the development could provide a mix of dwelling sizes 
to meet the requirements of policy LP7. There is also the option that the proposal could 
be single storey only too. 
 
This appeal decision letter is in Appendix A as is the applicant’s case. 
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Background 
 
A frontage development of 12 houses along Boulters Lane has been completed and 
this addressed the access arrangements referred to above. A further fourteen houses 
were allowed at appeal behind half of these frontage houses. 
 
An appeal on the current application site – for fourteen houses – which is at the rear of 
the fourteen referred to above was dismissed in November 2018. 
 
The current application is therefore a resubmission following that dismissal. 
 

Representations 
 
Nineteen letters of objection have been received referring to: 
 

• Parking in Boulters Lane 

• Not in keeping 

• Recent appeal decision refused permission here 

• No affordable housing 

• There is congestion at the local shop 

• Pressure of services and facilities 

• Potential for the removal of trees and hedgerows 

• Increased surface water issues 

• Loss of privacy 

Consultations 
 
WCC (Flooding) – It requires further information. 
 
WCC (Highways) - It requires the improvements to the access onto Boulters Lane to be 
constructed in accordance with highway specifications. 

 
WCC (Rights of Way) – No objection. 
 
Warwickshire Fire Services – No objection subject to a standard condition. 

 Environmental Health Officer – No objection subject to conditions. 
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Draft Section 106 Contributions 
 
The following contributions would be sought from a Section 106 

Agreement: Bio-diversity offsetting - £66,751 

Off-Site Recreation improvements – up to £48,645  

Development Plan 
 
The North Warwickshire Local Plan 2021 - LP1 (Sustainable Development); LP2 
(Settlement Hierarchy), LP7 (Housing Development), LP9 (Affordable Housing 
Provision), LP14 (Landscape), LP29 (Development Considerations), LP30 (Built Form) 
and LP37 (Housing Allocations) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2021– (the “NPPF”) 
 
The “Wood End” appeal decision – APP/R3705/W/18/3207348 

The “Islington Farm” appeal decision – 

APP/R3705/W/19/3234056  

The North Warwickshire Five Year Housing Land Supply as at 31 March 2019 

The Information Note on Housing Trajectory – NWBC32 – February 2021 

The North Warwickshire Landscape Character Assessment 2010 
 
Observations 
 

a) Introduction 
 
The site is outside of the development boundary for the village as defined by the 
Development Plan, where development will not generally be acceptable – Policy LP2 
of the 2021 Local Plan. However, it may be in some instances when it is appropriately 
located and would enhance or maintain the vitality of rural communities. The site is 
also not directly adjacent to, but is close to the village development boundary as 
defined in the Development Plan. In these circumstances development again may be 
acceptable in respect of some settlements – including Wood End – having regard to 
other policies in the adopted Plan and including that which would enhance or maintain 
the vitality of rural communities provided that it is proportionate in scale to the relevant 
settlement – usually on sites of no more than ten units. As a consequence, it is 
necessary in this case to assess whether there are demonstrable and significant 
harms caused by the proposal such that it would not be acceptable in respect of other 
policies in the Plan and whether it would enhance or maintain the vitality of the village 
and be proportionate in scale. Whilst the representations that have been made saying 
that the proposal should be refused because it is outside of the development 
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boundary are understandable, that is not the key “test” here for the reasons outlined 
above. 

 
Policy LP2 states that development directly adjacent to a development boundary “may 
be acceptable” for a Category Four settlement such as Wood End. The site is not 
directly adjacent to the development boundary but there is development between it 
and that boundary. However for completeness, it still worth looking at the “tests” as if 
it were directly adjacent.  The “tests” are whether the development satisfies other 
policies in the adopted Plan; it would enhance or maintain the vitality of the village, be 
proportionate in scale to the village and would cater for windfall sites usually of no 
more than ten units depending on viability, services and infrastructure deliverability. 
The report below therefore looks at these matters. Weight will be ascribed to any such 
harm. In looking at these weights, Members are reminded that there is a need to 
identify the evidence that supports any harm. It will then be necessary to identify the 
other side of the planning balance and ascribe a weight to the benefits of the case as 
put forward by the applicant or as identified in the NPPF. Again, these benefits have 
to be evidenced. The Board will then have to make an assessment of that final 
planning balance. 

 
a) Harms 

 
There is concern that the proposal does not accord with Policies LP1, LP14 and LP30 
of the Local Plan. Indeed, it is this non-compliance that was given significant weight 
by the Inspector in the Wood End appeal decision. There has been no change in 
circumstances surrounding the conclusion on this since the date of that decision. The 
site is exactly the same; there has been no review commenced of the Landscape 
Character Appraisal that provided the demonstrable evidence to support that decision 
and the landscape has not altered its character or appearance. Work may well have 
started on the fourteen houses to the south, but the existence of a planning 
permission for this was also known at the time the Inspector considered the appeal in 
late November 2018. The Inspector found that the development, “would be detached 
from the dwellings fronting Boulters Lane, more so than any development on the 
adjacent site, and would conflict with the generally linear pattern of development 
locally.” The proposal would therefore “conflict with the character and appearance of 
the area not according with policy NW12 of the Core Strategy which aims to ensure 
that development positively improves a settlement’s character.” In other words, there 
would be a material change in the character of Wood End by the development not 
improving its character. This conclusion is not materially affected by adoption of the 
Local Plan or the new NPPF. Indeed, it is strengthened by both. The equivalent policy 
to NW12 in the now adopted plan is LP1 which repeated the content of NW12. It 
wholly accords too with Sections 2 and 12 of the new NPPF. Additionally, Policy LP14 
of the adopted Plan explicitly refers to the 2010 Landscape Character Assessment in 
the assessment of whether a proposal conserves, enhances or restores landscape 
character. 

 
The applicant suggests that the strength of this argument has changed in that he will 
be developing this site in conjunction with the recent development to the south. That 
however does still not overcome the conclusion that this site in combination with the 
other will still be, in the terms described by the Wood End appeal Inspector, “back 
land development”; “incongruous” and “unrelated to the village and its strongly linear 
form in the vicinity of the site”. It would be perceived visually and spatially as an 
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“appendage”, unrelated, unconnected and isolated from existing built form. As a 
consequence, the position in respect of NW12 remains as updated under LP1, LP14 
and LP30. The proposal does not accord with these policies and there is 
demonstrable evidence to support the harm caused. 
 
The applicant has suggested as an option that the nine dwellings could be of varying 
size to allow for a better mix rather than to have all large executive properties. He has 
also indicated the option that the dwellings could be single storey. However, the 
overriding issue here is that new development would still occur under these options 
and thus the principal issue remains – it would still be seen as “back land 
development”; “incongruous” and “unrelated to the village and its strongly linear form 
in the vicinity of the site”.   

 
There is another harm here and one that was explored in the appeal. This 
development will lead to an isolated community with no connections to the existing 
community and divorced from the settlement. There is no planning here for a “place” 
or a “community”. Even if there were connections to the site to the south, the 
combined area would still not connect to the village community visually, physically or 
spatially. The principles of the new NPPF are not followed – those set out in Sections 
2 and 12. These matters add weight to the non-compliance with Policy LP1, LP14 and 
LP30 of the adopted Local Plan by not proposing good quality development. 
 
The amended numbers of scheme to up nine dwellings means that the development 
is no longer a ‘major’ development (10 dwellings or more or 1 hectare). The 
implications of this in terms of infrastructure negate the requirement under Policy LP9 
for affordable housing provision.   

 
There are no adverse heritage or ecological impacts. Indeed, the appeal Inspector in 
the Wood End appeal referred to above, neither found evidence of significant harm 
arising from these matters. 

 
In respect of the highway matters, then these can be dealt with by a pre- 
commencement condition in the event of an approval. Similarly, the detail required by 
the Lead Local Flood Authority can be dealt with that way. The appeal Inspector 
dealing with the previous case for the fourteen houses took this approach too. 

 
As a consequence, it is considered that there is significant demonstrable harm 
caused here and that the presumption to grant planning permission is not satisfied. 
The issue therefore now becomes one of whether the harm caused is of sufficient 
weight to override any benefits that the development would accrue. This assessment 
now needs to be undertaken. 

 
b) The Applicant’s Case 

 
The applicant as indicated above does not share the conclusion under the policy 
issues. Members will need to consider what weight should be given to his case. 
 
The applicant makes three arguments which he considers outweigh the recent appeal 
decision and thus add weight to the request for approval. The first is that the Council 
does not have a five-year housing supply; the second is that the NPPF indicates that 
small local builders should be supported and that this application will carry that 
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benefit, and the third is that the proposal will provide additional contributions, as 
recorded above in draft Heads of Terms for an Agreement. Finally, that the 
development could provide and mix of sizes and scale to reduce harm. 
 
Cumulatively he considers that these arguments carry significant weight. 

 
c) Planning Balance 

 
It is not agreed that these considerations carry significant weight. There are several 
reasons for this conclusion. 

 
Firstly, the Council has a five-year supply of housing land including an appropriate 
buffer. The 2019 Annual Report shows a 6.29 year supply; another very recent Wood 
End appeal decision at Islington Farm confirms this conclusion and the Council in 
updating the 2019 position for the Examination Inspector found there to be a 6.2 year 
supply. Paragraph 11 (d) of the NPPF is therefore not engaged on this issue. 

 
Secondly, the proposal would support a small local house builder and promote a 
smaller site, an objective which is set out in the NPPF. However, that cannot be 
overriding when the site is not appropriate. The applicant already is operating in the 
Borough and there is no evidence that the Council is preventing him from continuing 
in the Borough on appropriate sites. Moreover, the land supply report does show 
there being a number of small and medium sites being available. The Council is 
meeting this objective. 

 
Thirdly, there is no policy requirement to provide affordable housing either on-site or 
off-site.  
 
Fourthly, the size and scale of dwellings would not significantly reduce the harm. 
 
As a consequence, the combined weight of the applicant’s considerations, carry only 
moderate weight. 

 
The harm side is still of greater weight – there have been two appeal decisions both 
concluding that development in this location in Wood End is not appropriate and that 
it would not improve the quality of the settlement’s character. There is evidence to 
support this position. Moreover, the development cannot satisfy the requirements of 
the now adopted Local Plan and the NPPF in promoting good quality development 
through well designed places. 
 

Recommendation 
 
That planning permission be REFUSED for the following reason: 

 
1. “The proposal is not considered to accord with Policies LP1, LP14 and LP30 of 

The North Warwickshire 2021 and the relevant sections of the National 

Planning Policy Framework 2021 – particularly Sections 2 and 12. This is 

because significant and demonstrable harm will be caused to the character 

and appearance of the settlement and its surrounding area which is not out-

weighed by the benefits of allowing the development”. 
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Notes: 
 

1. The Local Planning Authority has met the requirements of the NPPF in this 

case through making a decision and engaging with the applicant in order to 

overcome technical matters. 
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          Appendix A 
 
General Development Applications 
 
(/b) Application No: PAP/2019/0679 
 
Land Opposite Delves Field Stables, Boulters Lane, Wood End, CV9 2QF 
 
Outline application for erection of 14 dwellings, for 
 
Mr Glover - Glover Properties Ltd 
 
Introduction 
 
This application is referred to the Board because of a proposed Section 106 
Undertaking. 
 
The Site 
 
This is a rectangular piece of flat agricultural land of around a hectare being the 
northern half of a larger field lying to the north of a frontage of residential property along 
Boulters Lane. Access to the site is via an existing access which leads to the farm 
further to the north. There is also established residential property further to the west. 
 
A site plan is attached at Appendix A. 
 
The Proposals 
 
This is an outline application for fourteen houses with access via an improved existing 
access off Boulters Lane undertaken following other recent housing development here. 
 
No other detail is submitted.  
 
The applicant considers that there is a change in circumstance since a recent 
November 2018 appeal decision on the same site – namely it is said that the Council 
does not have a five-year housing supply; that the National Planning Policy Framework 
supports smaller house builders, that the financial contributions are of significant weight 
and that the recent appeal decision should be given a different interpretation.  
 
This appeal decision letter is at Appendix B and the applicant’s case is set out in 
Appendix C. 
 
Background 
 
A frontage development of 12 houses along Boulters Lane has been completed and this 
addressed the access arrangements referred to above. A further fourteen houses were 
allowed at appeal behind half of these frontage houses.  
 
An appeal on the current application site – also for fourteen houses – which is at the 
rear of the fourteen referred to above was dismissed in November 2018. 
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The current application is therefore a resubmission following that dismissal. 
 
Representations 
 
Five letters of objection have been received referring to: 
 

• Parking in Boulters Lane 

• Not in keeping 

• Recent appeal decision refused permission here 

• No affordable housing 

• There is congestion at the local shop 

• Pressure of services and facilities 

• Potential for the removal of trees and hedgerows 

• Increased surface water issues 

• Loss of privacy  

Consultations 
 
WCC (Flooding) – It requires further information. 
 
WCC (Highways) - It requires the improvements to the access onto Boulters Lane to be 
constructed in accordance with highway specifications. 
 
WCC (Rights of Way) – No objection. 
 
Warwickshire Fire Services – No objection subject to a standard condition. 
 
Environmental Health Officer – No objection subject to conditions. 
 
Draft Section 106 Contributions 
 
The following contributions would be sought from a Section 106 Agreement: 
 
Bio-diversity offsetting - £66,751 
 
Rights of Way contribution - £1111 
 
Off-Site Recreation improvements - £54,908 
 
George Eliot NHS Trust – £11,595. 
 
Affordable Housing Off-Site Contribution – £131,653.05.  
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Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW5 (Amount of Housing), NW6 (Affordable Housing Provision), NW10 
(Development Considerations) and NW12 (Quality of Development). 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2021– (the “NPPF”) 
 
The Submitted Regulation 19 Local Plan as proposed to be Modified 2021 – MM21 (in 
respect of Sustainable Development); MM24 (in respect of the Settlement Hierarchy), 
MM50 (in respect of Affordable Housing Provision), MM58 (in respect of Landscape), 
MM74 (in respect of Development Considerations), MM75 (in respect of Built Form) and 
MM87 (in respect of Housing Allocations) 
 
The “Wood End” appeal decision – APP/R3705/W/18/3207348  
 
The “Islington Farm” appeal decision – APP/R3705/W/19/3234056  
 
The “Daw Mill” appeal decision – APP/R3705/W/16/3149827  
 
The North Warwickshire Five Year Housing Land Supply as at 31 March 2019 
 
The Information Note on Housing Trajectory – NWBC32 – February 2021 
 
The North Warwickshire Landscape Character Assessment 2010 
 
Observations 
 

a) Introduction 

The Council submitted its Regulation 19 Plan as a review of its Development Plan in 

2018.The Examination Inspector has now found it to be “sound” subject to Main 

Modifications. At the time of reporting this application to the Board, that Plan has not yet 

been adopted. However, because it is now in the final stage before adoption it is 

considered that it carries significant weight in its modified form by virtue of para 48 of 

the 2021 NPPF. In these circumstances, the Modified Policies may be considered to 

carry greater weight than their equivalent in the Development Plan. The report below 

will indicate the position in respect of the most important policies relevant to the 

determination of this application. 

b) The Approach to be taken 

The site is outside of the development boundary for the village as defined by the 
Development Plan. As such that Plan says that new development is restricted to 
community based affordable housing or to that which is required within a rural area. 
Neither applies in this case. The proposal would therefore appear to be contrary to the 
provisions of Policy NW2. However, as Members are aware the development 
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boundaries of the Development Plan have been found to be out of date as set out in the 
Daw Mill appeal decision. Matters have now advanced because Policy LP2 of the 
Emerging Plan as proposed to be modified by MM24, now carries significant weight and 
is considered to outweigh Policy NW2. It says that development directly adjacent to 
development boundaries may be acceptable in respect of some settlements – including 
Wood End – having regard to other policies in the Emerging Plan and including that 
which would enhance or maintain the vitality of rural communities provided that it is 
proportionate in scale to the relevant settlement – usually on sites of no more than ten 
units. As a consequence, it is necessary in this case to assess whether there are 
demonstrable and significant harms caused by the proposal such that it would not be 
acceptable in respect of other policies in the Plan and whether it would enhance or 
maintain the vitality of the village and be proportionate in scale.  Whilst the 
representations that have been made saying that the proposal should be refused 
because it is outside of the development boundary are understandable, that is not the 
key “test” here for the reasons outlined above. 
 
The consequence of this commentary is considered to be that Policy LP2 of the 
Emerging Local Plan as proposed to be modified by MM24, carries more weight than 
Core Strategy Policy NW2. It says that development directly adjacent to a development 
boundary “may be acceptable” for a Category Four settlement such as Wood End. The 
“tests” are whether the development satisfies other policies in the Emerging Plan; it 
would enhance or maintain the vitality of the village, be proportionate in scale to the 
village and would cater for windfall sites usually of no more than ten units depending on 
viability, services and infrastructure deliverability. The report below therefore looks at 
these matters. Weight will be ascribed to any such harm. In looking at these weights, 
Members are reminded that there is a need to identify the evidence that supports any 
harm. It will then be necessary to identify the other side of the planning balance and 
ascribe a weight to the benefits of the case as put forward by the applicant or as 
identified in the NPPF. Again, these benefits have to be evidenced. The Board will then 
have to make an assessment of that final planning balance. 
 

c) Harms 

There is concern that the proposal does not accord with Policy NW12 of the Core 
Strategy. Indeed, it is this non-compliance that was given significant weight by the 
Inspector in the Wood End appeal decision. There has been no change in 
circumstances surrounding the conclusion on this since the date of that decision. The 
site is exactly the same; there has been no review commenced of the Landscape 
Character Appraisal that provided the demonstrable evidence to support that decision 
and the landscape has not altered its character or appearance. Work may well have 
started on the fourteen houses to the south, but the existence of a planning permission 
for this was also known at the time the Inspector considered the appeal in late 
November 2018. The Inspector found that the development, “would be detached from 
the dwellings fronting Boulters Lane, more so than any development on the adjacent 
site, and would conflict with the generally linear pattern of development locally.” The 
proposal would therefore “conflict with the character and appearance of the area not 
according with policy NW12 of the Core Strategy which aims to ensure that 
development positively improves a settlement’s character.”  In other words, there would 
be a material change in the character of Wood End by the development not improving 
its character.  
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This conclusion is not materially affected by the Inspector’s Modifications to the 
Emerging Plan or the new NPPF. Indeed, it is strengthened by both. The equivalent 
policy to NW12 in that Plan is LP1 as proposed to be modified by MM21.This 
Modification repeats the content of NW12. It wholly accords too with Sections 2 and 12 
of the new NPPF. Additionally, Policy LP14 of the Emerging Plan as to be modified by 
MM58, now explicitly refers to the 2010 Landscape Character Assessment in the 
assessment of whether a proposal conserves, enhances or restores landscape 
character. It too wholly accords with Section 12 of the NPPF. As a consequence, NW12 
is not out of date and it carries full weight.  
 
The applicant suggests that the strength of this argument has changed in that he will be 
developing this site in conjunction with the recent development to the south. That 
however does still not overcome the conclusion that this site in combination with the 
other will still be, in the terms described by the Wood End appeal Inspector, “back land 
development”; “incongruous” and “unrelated to the village and its strongly linear form in 
the vicinity of the site”. It would be perceived visually and spatially as an “appendage”, 
unrelated, unconnected and isolated from existing built form. As a consequence, the 
position in respect of NW12 remains. The proposal does not accord with it and there is 
demonstrable evidence to support the harm caused. 
 
There is another harm here and one that was explored in the appeal. This development 
will lead to an isolated community with no connections to the existing community and 
divorced from the settlement. There is no planning here for a “place” or a “community”. 
Even if there were connections to the site to the south, the combined area would still not 
connect to the village community visually, physically or spatially. The principles of the 
new NPPF are not followed – those set out in Sections 2 and 12. These matters add 
weight to the non-compliance with Policy NW12 of the Core Strategy by not proposing 
good quality development.   
 
There are no adverse heritage or ecological impacts. Indeed, the appeal Inspector in 
the Wood End appeal referred to above, neither found evidence of significant harm 
arising from these matters.  
 
In respect of the highway matters, then these can be dealt with by a pre-
commencement condition in the event of an approval. Similarly, the detail required by 
the Lead Local Flood Authority can be dealt with that way. The appeal Inspector dealing 
with the previous case for the fourteen houses took this approach too. 
 
As a consequence, it is considered that there is significant demonstrable harm caused 
here and that the presumption to grant planning permission is not satisfied. The issue 
therefore now becomes one of whether the harm caused is of sufficient weight to 
override any benefits that the development would accrue. This assessment now needs 
to be undertaken.  
 

d) The Applicant’s Case  

The applicant as indicated above does not share the conclusion under the NW12 issue. 
Members will need to consider what weight should be given to his case. 
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The applicant makes three arguments which he considers outweigh the recent appeal 
decision and thus add weight to the request for approval. The first is that the Council 
does not have a five-year housing supply and this adds weight to the out of date 
argument; the second is that the NPPF indicates that small local builders should be 
supported and that this application will thus carry that benefit, and the third is that the 
proposal will provide an off-site affordable housing contribution together with additional 
contributions, as recorded above in draft Heads of Terms for an Agreement. 
 
Cumulatively he considers that these arguments carry significant weight.  
 

e) Planning Balance 

It is not agreed that these considerations do carry significant weight. There are several 
reasons for this conclusion. 
 
Firstly, the Council has a five-year supply of housing land including an appropriate 
buffer. The 2019 Annual Report shows a 6.29year supply; another very recent Wood 
End appeal decision at Islington Farm confirms this conclusion and the Council in 
updating the 2019 position for the Examination Inspector found there to be a 6.2year 
supply. Paragraph 11 (d) of the NPPF is therefore not engaged on this issue. 
 
Secondly, the proposal would support a small local house builder and promote a smaller 
site, an objective which is set out in the NPPF. However, that cannot be overriding when 
the site is not appropriate. The applicant already is operating in the Borough and there 
is no evidence that the Council is preventing him from continuing in the Borough on 
appropriate sites. Moreover, the land supply report does show there being a number of 
small and medium sites being available. The Council is meeting this objective. 
 
Thirdly, it is agreed that an affordable housing contribution is welcome, but it is not 
considered to be of overriding weight. It is for off-site provision. It may well not benefit 
Wood End and its value would not be a material or fatal loss in restricting the Council’s 
ability to deliver affordable housing.   
 
As a consequence, the combined weight of the applicant’s considerations, carry only 
moderate weight. 
 
The harm side is still of greater weight – there have been two appeal decisions both 
concluding that development in this location in Wood End is not appropriate and that it 
would not improve the quality of the settlement’s character. There is evidence to support 
this position. Moreover, the development cannot satisfy the requirements of the 
Emerging Local Plan and the NPPF in promoting good quality development through well 
designed places.  
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Recommendation 
 
That planning permission be REFUSED for the following reason: 
 

1. “The proposal is not considered to accord with Policy NW12 of the North 

Warwickshire Core Strategy 2014; Policies LP1 and LP14 as Modified in the 

Submitted Regulation 19 Local Plan for North Warwickshire 2021 and the 

relevant sections of the National Planning Policy Framework 2021 – particularly 

Sections 2 and 12. This is because significant and demonstrable harm will be 

caused to the character and appearance of the settlement and its surrounding 

area which is not out-weighed by the benefits of allowing the development”. 

Notes: 
 

1. The Local Planning Authority has met the requirements of the NPPF in this case 

through making a decision and engaging with the applicant in order to overcome 

technical matters.   
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Agenda Item No 6 
 
Planning and Development Board 
 
1 November 2021  
 

 
Report of the Head of Development 
Control 

 
Appeal Update 

 
1 Summary 
 
1.1 This report brings Members up to date with recent appeal decisions. 

 
 
 
 
 
 
 
 
 
 
2 Appeal Decisions 

 a)  Heart of England 

2.1 This decision relates to details submitted in order to light a car park and 
buildings at the Centre. It is encouraging to note that the Inspector found there 
to be Green Belt harm as well as other significant harms to the setting of the 
Listed Building here as well as on the character and appearance of the area. 
The decision is attached at Appendix A. 

b)  Main Road, Austrey 

2.2  This appeal was lodged against non-determination of the planning application 
and Members can see that had it been dealt with by the Board it would have 
been refused on highway grounds as supported by the Highway Authority. The 
Inspector disagreed concluding that any adverse impacts would not be 
“severe”, which is the test set out in the NPPF. The decision is attached at 
Appendix B 
 

 c)  5 Ferndale Close, Hurley 

2.3 This case dealt with extensions to a residential property in the Green Belt which 
were considered to be “disproportionate” and thus not appropriate 
development. The Inspector agreed and also that their size would not accord 
with design policies in the former Development Plan. The decision is at 
Appendix C.  

 
  

 
Recommendation to the Board 
 
That the report be noted. 

 

. . . 

. . . 

. . . 



 

62 
 

 
d) Land to the North West of Newton Regis Village Hall 

 
2.4 Members will recall the refusal of outline planning permission here for nine 

houses outside of the village’s development boundary. The Inspector has given 
substantial weight to the Government’s recent changes to the NPPF and its 
design guidance in ensuring that new developments integrate and accord with 
a settlement’s local character. This approach is taken forward into the Council’s 
new Local Plan. The decision is at Appendix D. 
 
e) Claremont Villas, Furnace End  

 
2.5 This case dealt with a proposed development in Furnace End. The Inspector 

found that there were no considerations of sufficient weight to override the harm 
done to the openness of the Green Belt here or to the character and 
appearance of the village. The decision is at Appendix E. 

3 Report Implications 
 
3.1 Environment, Sustainability and Health Implications 
 
3.1.1 The Newton Regis and Furnace End decisions are important in that they accord 

with the Council’s spatial strategy of directing new development to settlements 
proportionate to their status in the settlement hierarchy.  Additionally, the first 
and fifth decisions uphold the principles of the Green Belt in decision making.  

 
3.2 Links to Council’s Priorities 
 
3.2.1 The decisions accord with the Council’s priorities on protecting the Borough’s 
 heritage and rural character as well as the distinctiveness of its settlements.  

 
 
 

The Contact Officer for this report is Jeff Brown (719310). 
 
 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 

 

Background Paper 
No 

Author Nature of Background 
Paper 

Date 
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. . . 
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Agenda Item No 7 
 
Planning and Development Board  
 
1 November 2021 
 

Report of the 
Chief Executive 

Exclusion of the Public and Press 

 
 
 
 
 
 
 
 
 
 
 

 
 

 
 Agenda Item No 8 
 
 Confidential Extract of Minutes of Planning and Development Board held 

on 4 October 2021 
 

 Paragraph 5 – by reason of Information in respect of which a claim to legal 
professional privilege could be maintained in legal proceedings; and 

 
 Paragraph 6 – by reason of the need to consider the making of an order. 
 
 
 
 
  
 

 
In relation to the item listed above members should only exclude the public if 
the public interest in doing so outweighs the public interest in disclosing the 
information, giving their reasons as to why that is the case. 

 
 
 The Contact Officer for this report is Emma Humphreys (719226). 
 
 
 
 
 
 

Recommendation to the Board 
 

That under Section 100A(4) of the Local Government Act 1972, 
the public and press be excluded from the meeting for the 
following item of business, on the grounds that it involves the 
likely disclosure of exempt information as defined by Schedule 
12A to the Act. 
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