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General Development Applications 
 
(5/g) Application No: PAP/2020/0621 
 
22, Maypole Road, Warton, B79 0HP 
 
Conversion of former scout hut building to two dwelling houses including 
demolition of 2 no: brick outbuildings, for 
 
The Trustees of Sir Francis Nethersole Foundation 
 
Introduction 
 
This case was referred to the Board’s April meeting, but determination was deferred in 
order to enable Members to visit the site. With the agreement of the Chairman, 
Members were asked to view the site independently. This was because the focus of the 
Board’s concern was solely the visibility at the access. This could be assessed from 
public land by Members individually, without the need for a formal joint visit.  
 
In order to assist those Members unable to visit the site, photographs of the visibility 
from the access are at Appendix A and the previous report is at Appendix B 
 
Observations 
 
The consultation period on the Proposed Modifications to the Emerging Local Plan 
expired on 14 April. At the time of preparing this report the comments of the 
Examination Inspector are still awaited. As a consequence, the position remains as set 
out in Appendix B.  
 
There is no further update to report to the Board. 
 
Recommendation 
 
That the recommendation as set out in Appendix B is agreed 
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General Development Applications 
 
(5/h) Application No: PAP/2019/0705 
 
Land West of, Old Holly Lane, Atherstone,  
 
Erection of a multi-storey car park providing 485 vehicular spaces, and stopping 
up a section of Whittington Lane with a diverted private road introduced to retain 
two access and egress points for residents of the neighbouring farm and two 
residential dwellings to the West of the site.  The development will constitute a 
change of use from existing agricultural use to vehicular parking to serve the 
existing B1 (a) office development, for 
 
Aldi Stores Limited 
 
Aldi Stores Ltd 
 

1. Introduction 

1.1 This application is reported to the Board in light of the need for an associated 
Section 106 Agreement. 
 

The Site 
 

2.1 This is an area of 3.8 hectares of agricultural land on the north side of Whittington 
Lane and some way west of Old Holly Lane to the north of the Aldi Warehouse and 
Office Centre on the Abeles Way/Rowland Way estate to the north-west of the 
Atherstone Town Centre.  The eastern part of the site is currently occupied by a series 
of portacabins and the remnants of a construction compound associated with other 
property development that has recently taken place on the main Aldi site to the south. 
That included new office buildings and a multi-storey car park in the north-eastern 
corner, opposite the site of the current proposal. The remainder of the application site is 
vacant. There is agricultural land to the north and immediately to the east. The Durno’s 
Nursery site is still further to the east on the other side of Old Holly Lane with a recently 
completed residential area off Rowland Way. Further to the west is a small group of 
buildings at Whittington. This comprises Whitley Farm House which is Grade 2 Listed 
building with its associated outbuildings, together with a further farmhouse and two 
residential dwellings. A water course – the Merevale Brook – crosses the centre of the 
site falling in a northerly direction discharging into the River Anker to the north. 
Whittington Lane continues from Old Holly Lane, past the buildings referred to so as to 
exit onto the A5.  
 
2.2 The highest ground levels here are at the junction of Old Holly Lane with Whittington 
Lane, but these are outside of and to the east of the site. The Brook is at the lowest 
level on the site and the car park would be between the Brook and the higher land to the 
east – immediately to the east of the retained portacabins.  The land falls to the north 
and to the north-west.  
 
2.3 Appendix A illustrates the general location of the site 
 
 
 



5H/113 
 

3. The Proposals 
 

3.1 This is described in the application description set out in the header above. It is 
essentially for a 485 space multi-storey car park to be located at the eastern end of the 
site which has recently been used as a temporary construction compound for extension 
works on the main Aldi premises immediately to the south.  
 
3.2 The applicant refers to a planning permission dated December 2019 which has 
been granted for the redevelopment of land to the south-east of the main Aldi site and to 
the south of Rowland Way. This involved new office and warehousing, as well as a multi 
storey car park accommodating 596 spaces and surface car parking for 185 spaces. 
The applicant has indicated that he does not propose to construct the office space here 
at this time, as the forecast staff numbers can now be accommodated on the main site. 
This follows a number of permissions here for additional office accommodation and 
experience from staff increasingly “working-from-home”.  As a consequence, the current 
car parking proposal would be for these members of staff. The applicant has made it 
clear that this proposal is thus a replacement for the multi-storey car park that was 
granted planning permission in late 2019, off Rowland Way as referred to above.  He 
agrees that a Section 106 Agreement is necessary in which he obligates not to 
implement the approved car park in the event that planning permission is granted for the 
new one, off Whittington Lane. 
 
3.3 The proposed layout is at Appendix B.  
 
3.4 Various measures have been taken to reduce the scale of the car park by using the 
changes in the existing ground levels. The eastern part of the site is the highest ground 
here.  The measures include offsetting the different storeys so that they are stepped into 
two blocks rather than “stacked”; having the highest most levels cut within the highest 
ground levels at the eastern end of the site and having no cladding in certain parts of 
the structure so that the perception of its mass is reduced and using different cladding 
materials.  
 
3.5 A series of sections have been submitted in order to illustrate the resulting 
development in its setting – see Appendix C.  
 
3.6 Access into the car park would be from level 4 – with levels 1 to 3 below 
access/ground level and levels 5 to 8 above. As part of the proposal, that length of 
Whittington Lane between its access onto Old Holly Lane and just beyond the extent of 
the buildings at Whitely Farm at its western end would be “stopped -up” and taken into 
the Aldi site as a pedestrian  way with the hedgerows retained. This is a length of some 
400 metres. The lane would then be diverted around the western, northern and eastern 
side of the application site emerging via a new junction onto Old Holly Lane 70 metres 
to the south of its existing junction. This diversion would be a gated private road with 
access rights solely for Whitley Farm and the other two dwellings at Whittington. 
Vehicular access into the car park would be from this re-aligned length of new road at 
its closest to the new junction. The Lane would continue to its junction with the A5.  
Access into the car park could also be obtained from the Aldi premises itself. Pedestrian 
access would be directly from the car park onto the Aldi site. The extent of the closure 
of the Lane can be seen at Appendix D. 
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3.7 A landscaped bund would be added and the northern side of the application site.  A 
surface water drainage pond would also be provided here. 
 
3.8 The car park would be lit.  The southern, western and eastern sides of the car park 
would have ten columns of 6 metres in height lighting the access and the perimeter.  
These would be illuminated only when ambient light levels fall. Inside the car park, 
lighting at all levels would be triggered by presence “detectors”.  
 
3.9 The application is accompanied by a number of supporting documents.  
 
3.10 An Archaeological Assessment concludes that the potential for prehistoric and 
Roman remains is low but that the western half of the site would yield records of the 
former Medieval village of Whittington as well as post medieval changes. Further 
evaluation is thus recommended prior to development commencing. Whitley farm-house 
and its outbuildings are to the west. Whilst there would be no direct impact on these 
buildings, the Assessment concludes that the proposal would cause less than 
substantial harm to their setting. 
 
3.11 The Ecological Impact Assessment concludes that there would be an overall bio-
diversity gain given the site of the car park has recently been used as a site compound 
together with the enhancements that are being proposed – the habitat creation adjacent 
to the new access driveway and throughout the site; a new surface water drainage pond 
and the introduction of a wild flower meadow over the open western end of the site 
together with additional tree planting.  
 
3.12 The Flood Risk Assessment says that the majority of the site is in Flood Zone 1 but 
that Zones 2 and 3 do encroach into the site along the line of the Merevale Brook. The 
car park is not in either of these Zones. As the proposed development is not in a 
“sensitive” or “vulnerable” category, there is considered not to be a risk from fluvial 
flooding even with the proposed lowest floor levels of the structure.  The proposed 
surface water drainage strategy is to discharge to the Brook via on off-line attenuation 
pond to the north of the car park. Its volume and design will need to be agreed to avoid 
excess discharge rates into the Brook. 
 
3.13 A Transport Assessment concludes that there would not be additional capacity 
issues on the highway network as the car park being proposed is a re-location of the 
permitted car park off Rowland Way.  The access arrangements and engineering layout 
for the proposals and the new re-aligned Whittington Lane all meet appropriate highway 
standards. 
 
3.14 A Lighting Assessment points out that the lighting scheme would be designed to 
meet the standards of Zone E2 in the recognised Light Classification categories, namely 
“village or relatively dark outer suburban locations”.  
 
3.15 A Design and Access Statement provides a more detailed analysis as to how the 
design of the car park has been arrived at. 
 
3.16 A Planning Statement puts all of these considerations into a planning context with 
reference to the NPPF and to the Development Plan.  
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4. Background 

 
4.1 Members will be aware that there have been a number of permissions granted for 
office extensions on the main Aldi site to the south, including a multi-storey car park on 
the opposite side of Whittington Lane.  
 
4.2 The permission for the redevelopment off Rowland Way and referred to above is 
referenced PAP/2018/0159. 
 
4.3 The Council has resolved to grant a detailed planning permission for the residential 
redevelopment of the Durno’s Nursery site mentioned above with 121 houses, as well to 
grant an outline approval for 620 houses either side of Old Holly Lane running from the 
northern boundary of the current application site northwards and from the northern 
boundary of the Nursery site to the River Anker. 
 
4.4 The Draft Local Plan for North Warwickshire was submitted to the Secretary of State 
in March 2018. Its Examination has concluded and the Council has now proposed Main 
Modifications, which have been published for consultation purposes. The final report of 
from the Inspector is still awaited. The Plan allocates land to the north and west of the 
current application site for 1800 houses (including the house numbers referred to in the 
paragraph above). The allocations are known as H1 and H2. Both are illustrated at 
Appendix E.  The two resolutions referred to in the paragraph above cover site H1 on 
Appendix E. 
 
4.5 The site is presently outside of the settlement boundary as defined for Atherstone 
within the Development Plan. It can be seen from Appendix E that land to the north of 
Whittington Lane is excluded from sites H1 and H2 referred to above. This is the current 
application site.  
 
       5.  Consultations  
 
5.1 The following consultation responses have been received. 
 
Warwickshire County Council (Rights of Way) – No objection 
 
Warwickshire County Council as Lead Local Flood Authority – No objection subject to 
conditions 
 
Severn Trent Water Ltd – No objection 
 
Environment Agency – No objection subject to conditions 
 
Network Rail – No objections 
 
County Planning Archaeologist – No objection subject to conditions 
 
Environmental Health Officer – No objection subject to conditions 
 
Highways England – No objection subject to conditions 
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Warwickshire County Council as Highway Authority – It originally objected but since the 
receipt of the application there has been substantial engagement with the applicant. 
This has resulted in no there being objection in principle, but subject to conditions yet to 
be agreed and technical approval for the Stopping-Up process.  
 

6. Representations 
 

6.1 One representation has been received offering support for the scheme but 
expressing concerns about additional traffic particularly at the Holly Lane, Sheepy 
Road junction. 

 
7. Development Plan 

 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW10 (Development Considerations), NW12 (Quality of Development), 
NW13 (Natural Environment), NW14 (Historic Environment), NW17 (Economic 
Regeneration) and NW18 (Atherstone) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV13 (Building Design) 
and ENV14 (Access Design) 
 

8. Other Material Planning Considerations 
 

The National Planning Policy Framework – (the “NPPF”) 
 
The Emerging North Warwickshire Local Plan 2018 – LP1 (Sustainable Development); 
LP2 (Settlement Hierarchy), LP11(Economic Regeneration), LP12 (Employment Areas), 
LP14 (Landscape), LP15 (Historic Environment), LP16 (Natural Environment), LP31 
(Development Considerations), LP32 (Built Form) LP35 (Water Management) and LP39 
(Housing Allocations) 
 
Proposed Main Modifications to the Submitted Plan 2021 – MM21 (in respect of LP1); 
MM24 (in respect of LP2), MM55 (in respect of LP11), MM59 (in respect of LP14), 
MM60 (in respect of LP15), MM 61 (in respect of LP16), MM74 (in respect of LP31), 
MM75 (in respect of LP32), MM82 (in respect of LP35) and MM87(in respect of LP39) 
The Daw Mill Appeal Decision – APP/R3705/W/16/3149827 dated 21/3/18 
 

9. Observations 
 

a) Introduction 

9.1 The application is to be determined against the policies of the Development Plan.  
The Core Strategy is one part of that Plan and it is currently under review. The Council 
has published proposed Main Modifications to the draft policies which were originally 
submitted to the Secretary of State in 2018.   A period of consultation on these 
proposed Modifications expired in mid-April 2021. The Inspector’s final report is still 
awaited. The Modifications however do carry greater weight than the policies in the 
Submitted Plan, as they follow on from the Examination in Public into that Submitted 
Plan. They do not however carry full weight as the outcome from the Inspector’s report 
is still awaited. They may however amount to a change in the planning considerations 
affecting a proposal, should they be materially different to the policies in the Core 
Strategy. Where there have been no representations or to the proposed main 
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modifications, these policies may now carry significant weight.  The weight to be given 
to the relevant policies in respect of the current application will be dealt with in this 
report.   

 
9.2 This site is outside of the Atherstone settlement boundary as defined by the 
Development Plan, but it does adjoin it. Policy NW2 of the Core Strategy defines a 
settlement hierarchy to guide the location of new development. In respect of Atherstone 
– a Category One settlement – it says that development for employment, housing, 
services and other facilities will be permitted within the settlement boundary or adjacent 
to that boundary. Additionally, Policy NW18 specifically identifies the broad area to the 
north of the town as being the direction for its future growth beyond the current 
development boundary. Members will also be aware that following the Daw Mill appeal 
decision, those settlement boundaries are “out-of-date”. In these circumstances the 
NPPF says that planning permission should be granted unless any adverse impacts of 
doing so would significantly and demonstrably outweigh the benefits when assessed 
against the NPPF taken as a whole. It is also of weight that the application site is 
surrounded by land allocated for residential development or where such development is 
to be implemented by virtue of the content of the new Emerging Local Plan – policy 
LP39 of that Plan. It is noteworthy that those allocations exclude the application site. It 
is in all of these circumstances therefore that the application is supported in principle.  
9.3 Proposed Modification MM24 relates to Emerging Local Plan policy LP2 and in turn 
to Core Strategy policy NW2. The modification indicates that development directly 
adjacent to settlement boundaries such as at Atherstone, may be acceptable if amongst 
other things, it would be compliant with planning policies in the emerging Plan as well as 
national planning policy. The principle of the housing allocations set out in policy LP39 
of the emerging plan as referred to in para 4.4 above is not proposed for change in the 
Proposed Modifications – MM87. As a consequence, the proposed modifications would 
not alter the overall conclusion in para 9.2 above but would indeed add more weight to 
it. 
 
9.4 The key issue is thus as outlined by the NPPF – are there significant and 
demonstrable harms caused. Several potential harms will need to be considered. 
 
 

b) Highway Issues 

9.5 It is of significant weight that neither Highways England nor the County Council as 
Highway Authority object in principle. This is because the proposal is in short, a 
replacement car park for one already approved and thus there would be no additional 
traffic generated from the proposal on the local highway network.  It neither materially 
affects the distribution of how the traffic associated with that approved car park would 
be routed. Traffic would still be coming to the main Aldi premises either along Abeles 
Way, Rowland Way or Old Holly Lane. This is because the new length of road would be 
a private gated length of highway. Highways England still requires the improvements to 
the A5 roundabout as were approved under the former scheme and this is again 
conditioned in the recommendation below. 
 
9.6 The County Council is responsible for the new access arrangements into the car 
park; the new junction onto Old Holly Lane and in respect of the “stopping-up” of part of 
Whittington Lane.  The final response from the County Council is still awaited but pre-
commencement conditions are recommended below. The reference points in these 
conditions are attached at Appendix F. 
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9.7 Proposed MM74 relates to Submitted Plan policy LP31. There is nothing in this 
Modification to warrant reconsideration of the above. 
 

c) Heritage Issues 

9.8 The applicant’s archaeological assessment has been reviewed by the County 
Archaeologist against the historic records held at the County Council and it can be seen 
from his consultation response that there is no objection subject to on-site evaluation, 
which can be undertaken prior to any approved development taking place.  
 
9.9 There is Grade 2 Listed Building – Whitley Farmhouse and its attached outbuildings 
- some 300 metres to the west of the actual edge of the proposed car park and 70 
metres from the route of the re-aligned Lane.  The Council is under a statutory duty to 
have special regard to the desirability of preserving the building or its setting or any 
features of special architectural or historic interest which it possesses. In order to 
undertake this duty, the Board should understand the significance of the asset such that 
it can then assess the development’s impact against that understanding. In this case the 
significance of the asset is that it represents an agricultural range of buildings dating 
from the 18th Century retaining architectural detail of that period together with its layout; 
its linkages to its own outbuildings, the neighbouring later buildings and the line of 
Whittington Lane. Its setting is that of a small agricultural settlement enhanced by the 
lack of other buildings; the grouping and the open views of these across agricultural 
land, but less so from the south because of the Aldi premises.  
 
9.10 There would be no direct impact on the architectural or historic characteristics of 
the building itself. The main impact is the effect on its setting. The setting would be 
affected because of the introduction of the new modern structure to the east and some 
loss of views particularly from Old Holly Lane. These impacts can be mitigated through 
extensive new planting around the perimeter of the site along the line of the new lane 
and in the vicinity of the car park itself. However, the impact cannot be wholly mitigated 
because the car park would sit on higher ground. It is in these circumstances that it is 
considered that the impact on the setting of the asset would be “less than substantial” in 
the terms of the NPPF, rather than there being no impact at all.  However, given the 
changes that are going to occur within the setting of the heritage asset over time as 
explained in the background section above, the harm caused would be at the “lower” 
end of less than substantial. Nevertheless, the NPPF requires that this is still given 
significant weight in the final planning balance. 
 
9.11 Proposed Main Modification MM60 relates to Policy LP15 of the Emerging Plan. 
There is nothing in that Modification which would lead to alteration in the conclusion 
reached above.  
 

d) Drainage Issues 
 

9.12 It is of substantial weight that the three relevant drainage Authorities do not object 
to the proposal subject to conditions relating to the minimum floor levels of the car park 
being as depicted on the plans and to further details being agreed to confirm the design, 
volume and discharge rate from the proposed new attenuation pond.  
 
9.13 Proposed Main Modification MM82 which relates to flood and water management, 
would not lead to the need to review this overall conclusion 
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e) Ecology Issues 

 
9.14 The ecological value of the application site is moderate and this has been 
worsened because of the presence of the site compound on the eastern half of the site. 
The most valuable bio-diversity areas are the Merevale Brook and its banks, together 
with the hedgerows alongside the Lane. The proposals do not affect the Brook itself, but 
they do include enhancements to its banks and the provision of wild-flower meadow 
planting over that part of the site not included in the construction of the car park. The 
Lane hedgerows too will be retained along the stretches that are to remain, 
supplemented by new planting either side of the new route. Additional landscaping 
around the perimeter of the car park and its new access road will also increase the 
overall value of the site. It is not considered in these circumstances that the proposal 
would be harmful. 
 
9.15 Proposed Main Modification MM53 which relates to the natural environment would 
not lead to the need to review this overall conclusion. 
 

f) Landscape and Visual Issues 
 

9.16 There will be both a visual and landscape impact here as the proposed car park 
will stand proud of the existing ground levels already being almost the highest in the 
immediate and surrounding setting.  Additionally, the built form would be entirely regular 
and rectangular. Even with the design principles set out in the Design and Access 
Statement and repeated above, together with enhanced landscaping and agreement on 
the colours of the cladding to be applied, the proposal will have an adverse visual and 
landscape impact. It is considered that even with these mitigation measures the level of 
harm will be moderate because the impact will be wider than local due to the wide 
ranging visibility of the building from the north and from the west and it not being wholly 
seen against a built background.  
 
9.17 However, this assessment is made in respect of the current character and 
appearance of the site’s setting. The Board will have seen the references in the 
background section above, to the changing circumstances for this side of Atherstone – 
the resolution to grant residential development over site H1 and the proposed extension 
over H2 as allocated in the Emerging Local Plan.  The resolutions on H1 carry 
substantial weight and with there being no Main Modification proposed for H2, its 
allocation will also carry significant weight.  The potential landscape and visual impact of 
the car park will change in this new wholly residential landscape. As a consequence, the 
harm in these circumstances is considered to be limited.  
 
9.18 Proposed Main Modification MM59 which relates to landscape matters would not 
lead to the need to review this conclusion. 
 

g) Amenity Issues 

9.19 The greatest impact of the proposal on the residential amenity of neighbouring 
residents will be from the lighting of the car park. There is no immediate neighbouring 
property and the closest properties are in the small collection of buildings at Whittington 
and the house at Durnos’s Nursery.   These are all some distance away as are a 
scattering of residential properties further afield to the north along the Sheepy Road at 
Pinwall.  To some degree occupiers of these houses are already aware of the lighting at 
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the main Aldi site and thus the impact of additional lighting will have a limited affect.  
The proposals include a lighting specification to meet the standards of a “village and 
relatively dark outer suburban” setting. It is agreed that this is the appropriate setting to 
work to and thus in the event of a planning permission this can be conditioned. The 
impact of the lighting is thus considered to be limited in both scale and scope in respect 
of the current situation.  
 
9.20 As indicated previously the character and appearance of this area to the north-
west of Atherstone is to change significantly and thus street and domestic lighting will 
be dominant.  The car park lighting would thus be relatively insignificant in this setting – 
even to the occupiers of these new houses. 
 
9.21 Proposed Main Modifications MM74 and MM75 which relate to development 
considerations and built form, would not lead to a review of this conclusion. 
 

h) The Harms 

9.22 Bringing these harms together, then it can be seen that there is the less than 
substantial heritage harm but which still does carry significant weight; the moderate 
landscape and visual harm reducing to limited harm over time and the limited harm to 
residential amenity.  
 

10. The Final Planning Balance 

10.1 The issue for the Board is thus whether the cumulative harm identified above is 
significant and demonstrable to warrant outweighing the presumption to grant planning 
permission when assessed against the NPPF as a whole.  
 
10.2 The applicant draws attention to several considerations. However, in summary 
these can be set out that he sees the development ass one that facilitates the future 
expansion of Aldi being one of the most important national and international companies 
in the Borough as well continuing the regeneration of Atherstone through improved 
employment choice and opportunity. In these respects, the proposal does accord with 
several of the objectives of the NPPF – supporting economic growth and productivity, 
promoting sustainable development by providing economic and social benefits. This 
would all align in principle with Development Plan policies in supporting the continued 
regeneration of Atherstone – Policies NW17 and 18 of the Core Strategy. Proposed 
Modification MM55 in respect of Emerging policy LP11 says that proposals for new 
employment development outside of development boundaries will need to be 
considered against policies LP1 and LP2 as proposed to be modified under MM21 and 
24. This has been considered above under paras 9.2 and 9.3 above where the principle 
of this proposal is supported. Modification MM55 also requires retention of rural 
character, appearance and openness of the countryside. As indicated above in para 
9.17 above, the whole of the land surrounding this site is allocated for significant 
housing development over the life of the Emerging Plan period. This would thus limit the 
weight that can be attached to MM55.  
 
10.3 The Council has already recognised the principle of enabling the future growth of 
this particular enterprise both on–site and more recently off Rowland Way. This current 
application is for the re-location of an already approved car park to a different location. 
This new site is acknowledged as being acceptable in principle under the Development 
Plan as well as in the emerging Local Plan. It is also one that gives rise to limited 
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cumulative harm. Although the heritage issues here carry significant weight it is 
considered that this is outweighed as the actual heritage harm is less than substantial; 
there is to be mitigation put in place and significantly, the whole setting of this asset is to 
be materially altered through new development promoted in the emerging Local Plan. In 
terms of the NPPF, it is considered that there are public benefits here which outweigh 
this heritage harm. These are the further enablement of employment generation 
supporting a substantial employer and national business to continue to grow within the 
town and a reduction in the reliance on on-site car parking. Additionally the proposal 
meets several of the objectives of the emerging local plan.  
 
10.4 Subject to a Section 106 Agreement securing the exchange of the approved car 
park for the one proposed here, the application can be supported. 
 
Recommendation 
 
That subject to the completion of a Section 106 Agreement as set out in this report; the 
following conditions together with others as may be recommended by the County 
Council, planning permission be GRANTED 
 
1. Standard three year condition 

Defining Conditions 
 

2. Standard plan numbers – A13A75/P0001; 0002B, 0003A, 0004B, 010, 100, 203 
and 204; plan numbers 19166/010, SU001 and SK191121.1, P19/2704/04, 05, 
B3549/P105/ROAD together with plan number 17067/011K. 
 

3. The finished floor levels of the multi-storey car park shall be set no lower than the 
levels set out in Section 5.1 of Revision C of the Flood Risk Assessment dated 
31 January 2020 carried out by Craddy’s. 
 
REASON 
 
In the interests of reducing the risk of flooding. 
 

4. The private access road and associated culvert crossing of the Merevale Brook 
shall be implemented as set out in Section 3.3 of Revision C of the Flood Risk 
Assessment dated 31 January 2020 carried out by Craddys. 
 
REASON 
 
In the interests of reducing the risk of flooding.  
 
Pre-Commencement Conditions 
 
5)  No development shall take place until a detailed surface water drainage scheme 
for the site, based on sustainable drainage principles and an assessment of the 
hydrological and hydrogeological context of the development has first been 
submitted to and approved in writing by the Local Planning Authority. Only the 
approved scheme shall then be installed on site. 
 
REASON 
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In the interests of reducing the risk of flooding  
 
6 No development shall commence on site until a Construction Management Plan 
has first been submitted to and approved in writing the by the Local Planning 
Authority. The construction shall proceed in accordance with the approved Plan for 
the whole of the construction period. The Plan shall include details of wheel washing 
facilities; hours of construction and deliveries including HGV routing, measures to 
control the emission of dust, noise and vibration control and details of the contact for 
any local concerns about construction activity.  
 
REASON 
 
In the interests of the amenities of the area and highway safety as well as reducing 
the risk of pollution 
 
7. No development shall commence on site until details of the provision of Electric 
Vehicle charging points within the car park have first been submitted to and 
approved in writing by the Local Planning Authority. The approved provision shall 
then be installed prior to the use of the car park and these shall be retained at all 
times 
 
REASON 
 
In the interests of sustainable development. 
 
8. No development shall commence on site until: 
 
a)  a Written Scheme of Investigation for a programme of archaeological evaluation 

of the site has first been submitted to and approved in writing by the Local 

Planning Authority and 

b) the programme as approved has been undertaken, and the associated post-

excavation analysis and report together with details of archive deposition have all 

been submitted to the Local Planning Authority. 

c) An Archaeological Mitigation Strategy informed by the post-excavation analysis 

has been submitted to and approved in writing by the Local Planning Authority.        

The development shall only proceed on approval of that Strategy by the Local 
Planning Authority and only then, in full accordance with its provisions. 

 
REASON 

 
In view of the heritage interest of the site. 
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9  No development shall commence on site until full details of all of the facing 
materials and cladding to be used in the construction of the car park have first 
been submitted to and approved in writing by the Local Planning Authority. Only 
the approved materials shall then be used on site. 

 
      REASON 
 

In the interests of the visual amenities of the area 
 
       10) No development shall commence on site until full details and specifications of 
the lighting scheme to be installed have first been submitted to and approved in writing 
by the Local Planning Authority. Only the approved details shall then be installed on 
site. 
 
       REASON 
 

In the interests of the visual amenities of the area. 
 
       11 No development shall commence on site until full details of the proposed 
alterations to the A5/B4116/Holly Lane roundabout as generally illustrated in drawing 
17067/011K or as amended by Road Safety Audit or Detailed Design, have first been 
submitted to approved in writing by the Local Planning Authority. Only the approved 
details shall then be implemented on site 
 

REASON 
 

In the interests of highway safety and to ensure that the A5 continues to retain its 
purpose as part of the Strategic Road Network      

 
      12 No development shall commence on site until an Ecological Maintenance Plan 
has first been submitted to and approved in writing by the Local Planning Authority. It 
shall include: 
 

a) Measures for the protection and retention of existing trees and hedgerows;   

b) Descriptions and evaluation of the features to be managed, 

c) The aims and objectives of management, 

d) Appropriate options for achieving these objectives, 

e) A Works schedule including an annual work plan capable of being rolled forward 

every five years, 

f) Details of the body or organisation responsible for the management, monitoring 

and remedial actions set out in the Plan. 

REASON 
 
In the interests of protecting the bio-diversity interests of the site. 
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13  No development shall commence on any part of the development hereby 
approved until such time as all of the following details have first been submitted to 
and approved in writing by the Local Planning Authority.  
 
a) Full construction details of the whole of the new private road from its junction with 

Old Holly Lane at point A on the attached plan and Whittington Lane at point B 

on the same plan.  

b) Full details of the works to be undertaken to permanently close the junction of 

Whittington Lane with Old Holly and to re-instate the highway boundary at point 

C on the attached plan 

c) Full details of the works to be undertaken to improve the length of Old Holly Lane 

between points D and E on the attached plan. 

REAASON 
 
In the interests of highway safety 
 

 
Pre-Occupation Conditions 
 
14 There shall be no use of the development hereby approved until a detailed 
maintenance plan for the surface water drainage systems as approved under 
condition (5) above, has first been submitted to and approved in writing by the Local 
Planning Authority. The approved systems shall then be maintained in accordance 
with the approved Plan for the lifetime of the development. 
 
REASON 
 
In the interests of reducing the risks of flooding and pollution. 
 
15  There shall be no use of the development hereby approved until the whole of the 
details approved under condition (11) above have been fully implemented to the 
written satisfaction of the Local Planning Authority. 
 
REASON 
 
In the interests of highway safety and to ensure that the A5 continues to retain its 
purpose as part of the Strategic Road Network 
 
16 There shall be no use of the development hereby approved until all of the works 
identified in points (a) to (c) in condition (13), have been fully completed to the 
written satisfaction of the Local Planning Authority” 
 
REASON 
 
In the interests of highway safety 
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 Notes: 
 

a) The Local Planning Authority has met the requirements of the NPPF in this case 

through resolving technical issues that have arisen as a consequence of 

consultation responses in order to arrive at a positive outcome. 

b) Attention is drawn to condition (4) in that the specification for the design and 

construction of the culvert shall be agreed with the Lead Local Flood Authority.  

c) Severn Trent Water advise that there may be public sewers in the vicinity of the 

application site. These have statutory protection and may not be built over, close 

to or diverted without the appropriate consent from Severn Trent Water Ltd. 

d) The scheme to be submitted under Condition (5) shall be informed by infiltration 

testing results as carried out in accordance with BRE Digest 365 Soakaway 

Guidance in order to demonstrate suitability for a sustainable drainage scheme; 

compliance with CIRIA C753 – The “SUDS” Manual, evidence that the discharge 

rate generated by rainfall events has been limited to the QBAR discharge rate, 

detailed design plans and calculations over a range return periods and storm 

durations, agreement if appropriate by the Agency or Authority responsible for 

the receipt of the site’s surface water discharge, appropriate allowances for 

exceedance flows and associated overland flow routing. 

e) Condition (6) should pay regard to BS 5228-1:2009 plus A1: 2014 

f) Condition (10) shall be advised by the specifications set out for Zone E2 in the 

Institute of Lighting Engineers guidance 

g) Attention is drawn in respect to condition (11) to the design requirements and 

procedures set out in the Design Manual for Roads and Bridges as required by 

Highways England, including those relating to Road Safety Audits; Walking, 

Cycling and Horse Riding Assessments and Review.  

h) Standard Radon Informative 

i) Standard Coal Mining Informative 

j) Attention is drawn to Sections 149, 151, 163 and 278 of the Highways Act 1980; 

the Traffic Management Act 2004, the New Roads and Street Works Act 1991 

and all relevant Codes of Practice 
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General Development Applications 
 
(5/i) Application No: PAP/2020/0684 
 
Meadow View Farm, Kinwalsey Lane, Meridan, CV7 7HT 
 
Change of use from a field of agricultural or nil use, to that of sui generis dog 
walking, care and training and planting of trees, for 
 
Sara Skalka  
Introduction 
 
This application is brought before the Planning and Development Board because of the 
possibility of enforcement action in light of the recommendation.  
 
The Site 
 
 

 
The application site comprises an irregular, 0.74ha agricultural field sited to the north of 
Meadow View Farm along Kinwalsey Lane, Meriden. The surroundings are rural in 
character, function and appearance, save for the urban influence of the M6 300m to the 
north and a scattering of dwellings along Kinwalsey Lane to the south of the application 
site (illustrated on the plan provided above). Kinwalsey House, a grade II listed timber 
framed cottage, is positioned immediately to the north of the application site.  
 
The agricultural field is demarcated by 6ft high green mesh fencing with access afforded 
by a narrow, single-track lane to the west which links the site to Kinwalsey Lane and the 
surrounding road network. The application site is located within the Green Belt. 
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The Proposal 
 
Planning permission is sought to change the use of the agricultural field to that of dog 
walking, dog care and dog training – a sui generis use.  
 
The new business would be operational between 0800 and 1500hours Monday to 
Friday, providing full-time employment for four people and seasonal employment for an 
individual during the summer months for grass cutting.  
 
The applicant proposes to limit the number of dogs held on site to 20 at any one time.  
 
Access is afforded by the narrow lane with hardstanding provided adjacent to the field to 
allow for parking and manoeuvring.  
 
It is proposed that dogs would be collected from customers’ homes by two vans before 
0800.  These would then transport the dogs back to their owners after 1500. No owners 
would be permitted at the site.  
 
The applicant also proposes to plant a band of trees along the site’s northern perimeter.  
 
Development Plan 
 
The Core Strategy 2014 - NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy); NW3 (Green Belt); NW10 (Development Considerations); NW12 (Quality of 
Development); NW13 (Natural Environment) and NW14 (Historic Environment) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV4 (Trees and 
Hedgerows); ENV12 (Urban Design); ENV14 (Access Design); TPT1 (Transport 
Considerations in New Development) and TPT3 (Access and Sustainable Travel and 
Transport) 
 
Other Relevant Material Considerations 
 
Planning (Listed Buildings and Conservation Areas) Act 1990 
 
National Planning Policy Framework 2019 (NPPF) 
 
Planning Practice Guidance (PPG) 
 
The Submitted Regulation 19 Local Plan 2018 – LP1 (Sustainable Development); LP2 
(Settlement Hierarchy), LP3 (Green Belt), LP13 (Rural Employment); LP15 (Historic 
Environment), LP16 (Natural Environment), LP31 (Development Considerations) and 
LP36 (Parking)  
 
Proposed Main Modifications to the Regulation 19 Local Plan 2021 – MM21 (in respect 
of Policy LP1); MM24 (in respect of LP2), MM28 (in respect of LP3), MM60 (in respect 
of LP15), MM61 (in respect of LP16), MM74 (in respect of LP31) and MM83 (in respect 
of LP36) 
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Consultations 
 
 Environmental Health Officer - There is an objection on amenity grounds. 
 
Warwickshire County Council as Highway Authority - Following an initial objection, the 
authority considers that, subject to a management plan, the development would have no 
unacceptable impact on the highway network  
 
Warwickshire County Council (Rights of Way) - Public footpath M284 runs along the 
track and must remain open and available for public use at all times. 
 
 
Representations 
 
Fillongley Parish Council object to the application for the following reasons: 
 

• Development has already caused noise problems and intrusion  

• Permanent consent will result in a huge detrimental impact on the amenity of 
neighbours 

• Noise adjacent to the garden area for two properties 

• Fencing not in keeping 

• Use could result in significant vehicle movements on the highway 

• Application does not accord to Core Strategy policy NW10(9) 

• Similar application in Corley was refused and upheld at appeal, reference 
PAP/2016/0060 

 
Three representations have been received, objecting to the application for the following 
reasons: 
 

• Nuisance from proposed use, adversely affecting the amenity of adjacent 
properties 

• Site shouldn’t be taken out of agricultural use 

• Insufficient parking for development 

• Local road network not suitable for the volume of traffic associated with the 
proposed use. 

• Object to tree planting, leading to shading/shadowing of the adjacent properties.  

• Green netting fails to contain dogs 

• Tree planting will block light to properties 
 
Observations 
 

a) Principle of Development  
 
Core Strategy policy NW1 effectively mirrors section 38(6) of the Planning and 
Compulsory Act 2004 which requires planning applications to be determined in 
accordance with development plan policies unless material considerations indicate 
otherwise. 
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The site lies in the Green Belt and thus consideration falls as to whether the 
development is appropriate having regard to the authority’s development plan and if 
relevant, the National Planning Policy Framework (NPPF).  Whilst Core Strategy Policy 
NW3 does not contain development specific guidance, emerging policy LP3 does.   
 
Paragraph 5a of LP3 indicates that appropriate facilities for outdoor sport and outdoor 
recreation are appropriate providing that the openness of the Green Belt is preserved 
and no conflict arises to the purposes of including land within the Green Belt, reflecting 
the Green Belt exception found at 145(b) of the framework.  
 
Accordingly, the change of use of land from agriculture to dog walking, care and training 
would not be inappropriate provided that the use preserves the openness of the green 
belt and does not conflict with the purposes of including land within it.  
 
In the absence of any operational development, apart from the fencing of which the 
majority is likely to constitute permitted development, considering the transient nature of 
activity on the site and the limited vehicle movements, the openness of the Green Belt 
would be preserved. Moreover, there is no conflict with the purposes of including land 
within the Green Belt. Consequently, the development is appropriate within the Green 
Belt.  
 
In principle the development is acceptable.  
 

b) Amenity  
 

i) Introduction 
 
As an appropriate form of development in the Green Belt, consideration falls to other 
material considerations. The main area of consideration on this application is the 
developments’ impact on the amenity of nearby residential properties.  
 
2014 Core Strategy Policy NW10 (9) requires all development proposals to avoid and 
address unacceptable impacts upon neighbouring residents, such as, but not limited to   
noise, light, and other pollution. 
 
The wording of this policy is amended and carried forward into policy LP31 
(Development Considerations) of the emerging local plan. Furthermore, paragraph 180 
of the NPPF states that planning decisions should consider the impacts of pollution on 
living conditions and “avoid noise giving rise to significant adverse impacts on health 
and the quality of life” (180c).   
 
National Planning Practice Guidance (NPPG) on noise expands upon the policies set 
out within the NPPF and provides a noise exposure hierarchy which aims to establish in 
which circumstances noise would give rise to concern – as below 
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The hierarchy relates the level of concern in respect of noise exposure to changes in 
behaviour, attitude or physiological response, referred to colloquially within the table as 
‘outcomes’. The initial two stages on the hierarchy require no mitigation however as the 
impacts of noise become more appreciable, the development would cross into the 
lowest observed effect level, the level at which noise causes minor behavioural changes 
i.e. turning up a television or needing to speak louder. The hierarchy states that such 
impacts should be mitigated and reduced to a minimum.   
 
Further increases in exposure which trigger material changes in behaviour (such as 
keeping windows closed, avoiding activities at certain periods etc.) are found at the 
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Significant Observed Adverse Effect Level (SOAEL). The hierarchy advises that 
development generating such impacts should be avoided. The table furthers that 
extensive changes to behaviour, those which result in unacceptable adverse effects, 
should be avoided all together.  
 
The PPG does not provide numerical values for the different effect levels, instead 
recognising that ‘the subjective nature of noise means that there is not a simple 
relationship between noise levels and the impact on those affected. This will depend on 
how various factors combine in any particular situation’ 
 

ii) The Site 
 
The relevancy of Policies NW10, LP31, the NPPF and NPPG to this is application is that 
the use of the site for dog walking, training and care has the potential to have a 
detrimental impact on the amenity of nearby residential occupiers.  
 
Immediately bordering the application site to the north is the Grade II listed building 
Kinwalsey House with a further residential property currently under construction at the 
site – Kinwalsey House is set-back 12m from the northern boundary with a separation of 
approximately 25m provided to the dwelling under construction. The amenity spaces for 
both dwellings sit between the buildings and the boundary to the application site. 
Further residential properties known as Rest Haven and Church Tree Barn are located 
75m and 110m to the south-west respectively with Meadow View Farm and Kinwalsey 
Farm 55m and 140m to the east respectively.  
 
The surroundings of the application site have a generally quiet, tranquil character save 
for the road noise generated from the M6 some 300m to the north, which is noticeable 
as a relatively low frequency, continuous rumble.  
 

iii) Impact 
 
Whilst an intermittent source of noise, dogs have highly pitched sounding barks which 
have the potential to cause disturbance. These sharper sounds, together with high-
pitched whistles from the employees (as well as shouting) have been observed by the 
nearest residents over and above the low frequency rumbling background sound of the 
motorway. Notwithstanding the restricted hours of use which would offer a degree of 
mitigation, limiting the period for noise exposure, the occupation of the site by up to 20 
dogs, together with the inevitable barking, shouting and whistling (as the dogs are 
undergoing training), would preside for up to 7 hours a day, 5 days a week.  
 
The site has been operational for over a year and the implications of the development 
have been readily observed by neighbouring occupiers. An objection cites the shouting, 
whistling and squeaking of toys as being distinctly aurally noticeable, disturbance which 
has led to a complaint to the council’s planning enforcement and environmental health 
departments. It is material here that the EHO considers that the application should be 
refused due its adverse amenity impact. 
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Drawing on the experiences of nearby occupiers and the observations of the 
environmental health, it is considered here that the use of the site for dog training, dog 
walking and dog care has, and would continue to if consent was forthcoming, lead to 
heightened levels of noise and disturbance which would have a detrimental effect on the 
residential amenity within the immediate vicinity.  
 
The impact of such a use would be particularly profound on occupiers of Kinwalsey 
House and the further property currently under construction given the proximity of these 
buildings and their available amenity space to the application site. The effects have 
been observed already and, with an increased proportion of homeworking during the 
pandemic, residents are more likely occupy properties throughout the day, reducing the 
mitigation afforded by the proposed hours of use.   
 
The supporting statement articulates that dogs with an inclination to bark won’t be 
permitted at the site. Notwithstanding, all dogs tend to bark, the noise implications of the 
use have been readably observed and no management plan and noise assessment has 
been submitted. Furthermore, the effectiveness of the tree planting along the boundary 
to Kinwalsey House as an acoustic buffer has not been articulated by the applicant.  
 
Having regard to the noise exposure hierarchy and the complaints/objections received, 
it is considered that the development does and would continue to result in material 
changes in behaviour and dimmish quality of life due to a change in acoustic character.   
 
The scheme draws parallels to a refused application for dog training and walking along 
Wall Hill Road in Corley, reference PAP/2016/0060. That application was appealed and 
subsequently dismissed (APP/R3705/W/17/3177385), with the inspector citing that the 
use of the site for dog training would result in a poor standard of amenity for nearby 
occupiers.   
 
As with this application, the development site was adjacent to the M6 and close to 
residential properties. However pertinently, the amenity implications in this instance are 
more readily apparent as the M6 road noise is less noticeable (the M6 is 300m away as 
opposed to 25m in the Corley case) and residential properties are located closer to the 
application site and not separated from it by an established highway, as was the case in 
Corley.  
 
Drawing together the above, it is considered that the development would unacceptably 
impact upon neighbouring amenity and thus fails to comply with Core Strategy Policy 
NW10(9) and emerging policy LP31(9). 
 

c) Heritage 
 
Section 66 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 
states that ‘special regard’ should be given by the decision maker to the desirability 
of preserving a listed building or its setting.  Core Strategy Policy NW14 and emerging 
local plan policy LP15 seek to conserve and enhance the quality, character, diversity 
and distinctiveness of the local historic environment.  
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Although there are no designated heritage assets within the site, Kinwalsey House, a 
Grade II listed building, is found immediately to the north. Kinwalsey House derives 
significance from its timber framed construction and associated features, presenting as 
a good example of 17th Century architecture typical of the vernacular for cottages of this 
age within the North Warwickshire landscape.   
 
Although there is no direct, physical harm to the building itself, the implications of the 
proposals on the setting of Kinwalsey House requires consideration. Setting’s represent 
the surroundings from which the heritage assets are experienced – these are not fixed, 
evolving over time and as such cannot be definitively mapped. It has been established 
through case law that the effect of a development on the setting of a listed building isn’t 
merely confined to visual or physical impacts.  
 
The principle setting of Kinwalsey House encapsulates its associated land, the house 
and the adjacent agricultural buildings which are to be reconstructed/converted into a 
private dwelling (PAP/2019/0602). The surrounding land also falls within the setting of 
the building, providing a contribution to the experience, appreciation and thus 
significance, of this rural, vernacular cottage.  
 
It is considered that the proposed development would result in some harm to the setting 
of the listed building by reducing the ‘experience’ of the asset from increased noise and 
disrupting the remoteness of the building, the latter an important contributor to the 
building’s significance. The harm would be less than substantial engaging paragraph 
196 of the Framework. Paragraph 196 requires the decision maker to undertake a 
balancing exercise, weighing the harm to the heritage asset against the public benefits 
of the proposal. 
 
On the harm side, there is a degree of harm, albeit limited, to the setting of the listed 
building. On the opposing side (the public benefits), the NPPG on the Historic 
Environment advise that public benefits ‘could be anything that delivers economic, 
social or environmental objectives’ and should ‘flow from the development’.  
 
The proposals are suggested to provide full time employment for four individuals, part-
time seasonal employment for a single individual and would offer a service for nearby 
residents. There would be some socio-economic benefits arising here. However, the 
proposals would, as indicated in an earlier section of this report, lead to adverse harm to 
the amenity of neighbouring occupiers, a social harm. Any public benefit arising 
additional employment generation is thus substantially moderated by the identified 
social harms.  
 
Nevertheless, it is considered that the public benefits would, in this instance, outweigh 
the modest harm to the setting of Kinwalsey House. The development thus accords to 
paragraph 196 of the Framework, together with policies NW14 and LP15.  
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d) Highways and Access 
 
Saved Policy TPT1 supports development in situations whereby there is sufficient 
capacity within the highway network to accommodate the traffic generated and policy 
TPT3 stipulates that development will not be permitted “unless its siting, layout and 
design makes provision for safe and convenient pedestrian and vehicular access and 
circulation”. Emerging local plan policy LP31(6) reflects Core Strategy policy NW10(6) - 
both of which require safe and suitable access to be provided for all users.   
 
Paragraph 109 of the NPPF makes is clear that development should only be refused on 
highways grounds where there would be an unacceptable impact on highway safety, or 
the residual cumulative impacts of the scheme are severe. 
 
Warwickshire County Council (as the local highways authority) initially objected to the 
development, citing concerns over the insufficiency of the material presented to assess 
the impact of the development and the potential for a significant increase in vehicular 
movements on Kinwalsey Lane to the possible detriment of highway safety. Following 
the receipt of additional information from the applicant, (method of dog transportation 
and restrictions on client attendance), the highways authority is satisfied that, subject to 
a management plan, the development would not result in an unacceptable impact on 
highway safety or that the residual cumulative impacts of the scheme would be severe. 
 
Subject to conditions, the proposals would accord with saved 2006 Local Plan policies 
TPT1 and TPT3, Core Strategy Policy NW10 (6), Emerging Policy LP31(6) and 
paragraph 109 of the National Planning Policy Framework. 
 

e) Conclusion  
 
Officers conclude that the proposals would be an appropriate form of development 
within the Green Belt. Notwithstanding this, the development is considered to result in 
an adverse impact on the amenity of nearby occupiers, particularly Kinwalsey House 
and the further property currently under construction given the proximity of these 
buildings and their available amenity space to the application site. No further harms 
have been identified.  
 

f) Enforcement Action  
 
As the application is retrospective and seeks to retain the current, unauthorised use of 
land, the Board will need to consider the expediency of enforcement action if the 
recommendation detailed below is agreed upon. From a planning policy perspective 
there are clear grounds for following up the recommendation with enforcement action as 
there is significant breach of Development Plan policies by fact and by degree. 
 
There would be an impact here as the applicant would have to vacate the site and there 
may well be a loss of employment and the closure of the business if a suitable 
alternative site is not found.  
 
Given the identified conflict with the Development Plan and the impact on neighbour 
amenity, it is considered that enforcement action is still expedient even given the 
potential impacts and that the requirements of any notice should require the use of land 
to cease with a compliance period of one month considered proportionate.  
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Recommendation 
  

A) That planning permission be REFUSED for the following reason: 
 

1. The proposed change of use would result in an unacceptable 
adverse impact on the residential amenity of neighbouring occupiers and 
satisfactory mitigation measures could not be delivered to reduce any 
detrimental impact to the occupiers of such properties to an acceptable 
level. The development thus fails to accord to 2014 North Warwickshire 
Core Strategy Policy NW10(9) and Policy LP31(9) of the Submitted 
Regulation North Warwickshire Local Plan (2018) as supported by the 
NPPF 2019.  

 
B) That authority be granted to the Chief Executive to issue an Enforcement Notice 

requiring the use of land for dog walking, care and training to cease with a 
compliance period of one month, for the reasons set out in this report. 

 
 
Notes:  
 

1. Notwithstanding this refusal, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through early identification of the 
planning issues and providing the opportunity to overcome reasons for refusal. 
However, despite such efforts, the planning objections have not been 
satisfactorily addressed. As such it is considered that the Council has 
implemented the requirement set out in paragraph 38 of the National Planning 
Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2020/0684 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans and 
Statement(s) 

21/12/2020 

2 Resident Objection 9/2/2021 

3 Resident Objection 11/2/2021 

4 Resident Objection 7/2/2021 

5 Fillongley Parish Council Objection 10/2/2021 

6 WCC Rights of Way Consultation 10/2/2021 

7 WCC Highways Consultation 21/1/2021 

8 NWBC Heritage Consultation 12/2/2021 

9 NWBC Environmental Health Consultation 16/2/2021 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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General Development Applications 
 
(5/j) Application No: PAP/2021/0165 
 
Land Rear of 161, Tamworth Road, Kingsbury, B78 2HJ 
 
Erection of two, 2 bedroom semi-detached properties, for 
 
Miss Zowie Jackson - Edial Developments 
 
Introduction 
 
The application is reported to the Board at the request of a local Member who considers 
that the weight attributed to the objector’s concerns should be re-considered.  
 
The Site 
 
The development site measures 0.052ha and contains a number of outbuildings that 
were most recently used in connection with a former builder’s yard with evidence of 
prior occupation by a uPVC window manufacturer. The site is demarcated by tall brick 
boundary walls to its southern and western elevations with a combination of timber 
fencing, interspersed with painted brick pillars, along the remaining boundaries.  The 
site is located within the village of Kingsbury and falls inside its defined development 
boundary.  
 
The Proposal 
 
Planning permission is sought to demolish the existing commercial structures at the rear 
of the site and construct a pair of semi-detached dwellings. The dwellings will stand 
7.95 metres high to the apex of a hipped roof and measure 4.5 metres wide and 10 
metres in length.  
 
Features include canted bay windows at ground floor level surmounted by a canopy, 
arched headers above the windows on the front and side elevations and brick solider 
courses at the rear. Facing bricks will be ibstock red laid under a tiled roof. Both 
properties will benefit from a landscaped frontage and amenity space to the rear, 
inclusive of a patio.  
 
Two parking spaces in a tandem arrangement will be provided for plot 1 with a further 
two, independantly accessed spaces set out for plot 2. The three spaces for the flatted 
development at 161 Tamworth Road will remain undisturbed. Vehicular access will be 
obtained from the existing access to Tamworth Road. 
 
Drawings illustrating the proposals are provided overpage: 
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Proposed Site Plan 
 

 
 

Proposed Elevations 
Background 
 
The site has been subject to a number of planning applications in recent years. In July 
2020, planning permission was secured for two semi-detached dwellings (virtually the 
same development as that proposed here). Following the granting of planning 
permission, it became apparent that there were defects in the ownership certificate and 
that has given rise to this submission.  
 
Development Plan 
 
The Core Strategy 2014 - NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy); NW4 (Housing Development); NW5 (Split of Housing Numbers); NW6 
(Affordable Housing Provision); NW10 (Development Considerations) and NW12 
(Quality of Development) 
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Saved Policies of the North Warwickshire Local Plan 2006 - ENV12 (Urban Design); 
ENV13 (Building Design); ENV14 (Access Design); HSG4 (Housing Densities; TPT1 
(Transport Considerations in New Development); TPT3 (Access and Sustainable Travel 
and Transport) and TPT6 (Vehicle Parking)  
 
Other Relevant Material Considerations 
 
The Submitted Regulation 19 Local Plan 2018 – LP1 (Sustainable Development); LP2 
(Settlement Hierarchy); LP6 (Amount of Development); LP7 (Housing Development); 
LP31 (Development Considerations); LP32 (Built Form) and LP36 (Parking)  
 
Proposed Main Modifications to the Regulation 19 Local Plan 2021 – MM21 (in respect 
of Policy LP1); MM24 (in respect of LP2), MM39 (in respect of LP6); MM41 (in respect 
of LP7); MM74 (in respect of LP31); MM75 (in respect of LP32) and MM83 (in respect of 
LP36) 
 
National Planning Policy Framework 2019 (NPPF) 
 
Consultations 
 
North Warwickshire Waste and Refuse - A bin presentation point needs to be 
constructed  
 
Environmental Health Officer - No objection, subject to conditions 
 
Warwickshire County Council as Highway Authority - No objection, subject to conditions 
 
Representations 
 
3 letters of objection have been received with a further letter offering comments. The 
objections are detailed below: 
 

• Concern with access and egress for delivery vehicles from the site 
 

• Inadequate parking, turning and loading areas 
 

• Concerned with how all users will access and egress from the parking spaces 
 

• Proposals represent overdevelopment of site 
 

• Not enough parking is provided for the maximum number of vehicles for both 
units, leading to highway safety issues 

 

• Increase in noise pollution for neighbours 
 

• Overlooking, loss of privacy and overshadowing 
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Observations 
 

a) Principle of Development  
 
The site is within the settlement’s development boundary and is thus in a sustainable 
and appropriate location given the status of Kingsbury within the defined settlement 
hierarchy. The fact that permission was granted here within the last twelve months for 
an equivalent development is of substantial weight. The principle of the proposal is 
agreed.  
 

b) Highway Safety and Parking  
 
The main area of concern raised by local residents centres on parking provision and 
circulation space within the development.   
 
Policy NW10(6) of the 2014 Core Strategy requires development to provide for proper 
vehicular access, sufficient parking and manoeuvring for vehicles in accordance with 
adopted standards. 
 
Saved 2006 Local Plan Policy TPT1 states that development is only permissible in 
situations whereby there is sufficient capacity within the highway network to 
accommodate the traffic generated and that the proposals would not be hazardous to 
traffic safety and visibility.  
 
Policy TPT3 stipulates that development will not be permitted “unless its siting, layout 
and design makes provision for safe and convenient pedestrian and vehicular access 
and circulation”.  
 
Appendix 4 to Saved policy TPT6 sets out maximum parking requirements. For 2+ 
bedroom properties the requirement is two spaces per unit.  
 
The above policy approaches are considered to be consistent with the NPPF which 
confers that developments should provide safe and suitable access for all users (108b), 
give priority first to pedestrian and cycle movements, both within the scheme and with 
neighbouring areas (110a) and allow for the efficient delivery of goods, and access by 
service and emergency vehicles (110d).  
 
Paragraph 109 of the NPPF indicates that development should only be refused on 
highways grounds where there would be an unacceptable impact on highway safety, or 
the residual cumulative impacts of the scheme are severe. 
 
Warwickshire County Council as the Highway Authority raises no objection to the 
application, commenting that they did not object to the previously approved application 
(PAP/2020/0015) and as the current proposal does not seek to fundamentally change 
the access arrangements, their response is again one of no objection. Their 
observations carry substantial weight.  
 
Looking at the detail of the neighbouring concerns, it is considered that sufficient space 
is provided within the site for vehicles (both domestic and service/delivery vehicles) to 
enter, manoeuvre and egress in a forward gear – the aisle width between parking 
spaces serving the flatted development and the parking space along the southern 
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boundary of the site is 6.6m at its narrowest. 6m is the standard minimum requirement 
to allow for safe, comfortable manoeuvring. The highways authority has raised no 
concern in this respect.  
 
In terms of parking provision, both new units will benefit from two dedicated spaces 
within the site, meeting the local plan parking requirements. These are two, small two-
bed units and the parking demand would not be considered significant.  
 
Whilst a tandem arrangement for plot 2 has been highlighted as a preferred option by 
objectors, this is not considered suitable for three reasons. Firstly, the arrangement 
would reduce the level of amenity space for occupiers of the plot 2. Secondly, accessing 
a space to the side of the property could prove difficult due to the proximity of the 
parking for the flatted development at 161 Tamworth Road. Thirdly and finally, tandem 
driveways can be less convenient as cars may need to be swapped around, leading to 
cars being left on the drive within the site which would not be suitable in this location.  
 
Considered together, safe, secure access can be provided to and from the site and thus 
the proposals accord to saved policies TPT1, TPT3 and ENV14 as well as Core 
Strategy policy NW10.  
 

c) Amenity  
 
Policy NW10 (9) of the 2014 Core Strategy requires all development proposals to avoid 
and address unacceptable neighbouring amenity impacts (emphasis added). Paragraph 
127(f) of the NPPF states that planning decisions should ensure that a high standard of 
amenity is provided for existing and future users.  
 
The dwellings will be surrounded by residential development to a number of aspects, 
157, 161 and 163 Tamworth Road to the north-east and 5 and 6 Stanyers Close to the 
west and south-west; therefore, the impact of the development on residential amenity 
requires consideration.  
 
The separation distances to neighbouring dwellings (discussed in more detail below) 
ensure that loss of light, sunlight and overshadowing resulting from the scheme would 
not be significant. The main area of consideration here is in relation to overlooking and 
loss of privacy.  
 
In respect of the properties to the north-east, separation distances between first floor 
windows within the front elevation of plot 2 and first floor rear facing windows within 161 
and 163 Tamworth Road, are 16 metres and 22 metres respectively. Though the 
distance to 161 Tamworth Road falls below the 21 metre guideline there are mitigating 
circumstances here, namely the angled orientation of both sets of windows which do not 
directly face one another.  Consequently, direct overlooking and loss of privacy is 
inherently reduced.  
 
On balance it is considered that, whilst a degree of mutual overlooking is likely to occur 
to both 161 and 163 Tamworth Road, such impacts would not be significantly averse to 
warrant refusal of planning permission. As for 157 Tamworth Road, a separation 
distance of 20 metres would be maintained to the property’s rear elevation across an 
oblique angle. The impact in respect of overlooking is not considered to be materially 
adverse.  
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As with the above the distance to the properties at the rear, 5 and 6 Stanyers Close 
though falling below the 21 metre guideline, standing at 21m and 18m respectively, is 
not considered to lead to adverse overlooking considering the oblique angles.  
 
In respect of noise pollution this is an established residential area and a site which 
formerly was used as a builder’s yard. Officers do not consider noise pollution to be 
materially harmful nor any greater than that generated by the sites lawful planning use.   
 
The dwellings are located to the rear of the plot, to the east of properties along 
Tamworth Road; consequently, given the separation distances involved, any shadowing 
and loss of light to the surrounding properties would be limited and largely directed to 
garden areas. 
 
Turning to the amenity for occupiers of the proposed dwellings, the private amenity 
space to the rear, while somewhat restricted at 68m2 and 80m2 respectively, is 
considered on balance to be acceptable. Gross Internal Area’s for both dwellings meet 
the requirements of the nationally described space standards.  
 
As a whole the development is considered to preserve the amenities of adjoining 
occupiers while also providing an acceptable standard of amenity for the proposed 
occupiers from the outset. Consequently, the development accords to Core Strategy 
Policy NW10 (9) and paragraph 127(f) of the NPPF.  
 

d) Design  
 
Saved policy ENV12 of the 2006 Local Plan requires development proposals to 
harmonise with the immediate and wider setting while respecting natural features and 
policy NW12 of the 2014 Core Strategy seeks for development to positively improve a 
settlements character and appearance.  Part one of saved policy ENV13 relates to the 
physical characteristics of built form, only permitting development where the ‘scale, 
massing, height and appearance of the proposal positively integrates into its 
surroundings’. 
 
The development presented here is considered to be backland, constructing two new 
dwellings to the rear of 161 Tamworth Road.  Policy LP32 of the New Local Plan 
(Submission Version) contains specific guidance for back-land development;  
 
“Back-land development should be subservient in height, scale and mass to the 
surrounding frontage buildings. Access arrangements should not cause adverse 
impacts to the character and appearance, safety or amenity of the existing frontage 
development”.  
 
Properties along Tamworth Road are orientated in a ribbon pattern with a main façade 
addressing the highway.   During the mid-20th Century substantial local authority 
housing estates constructed to the east have diluted and visually altered the local 
pattern of development.  Stanyers Close to the rear is a recent small infill development, 
constructed on a former garage site, and is visible through the break in built form 
between 157 and 161 Tamworth Road.  
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It is acknowledged that the residential development would not respect the pattern and 
grain of the surroundings nevertheless, given the removal of a ‘non-conforming use’ and 
having regard to the diluted settlement pattern,  subject to sensitive building design, it is 
considered that some form of residential development could be accommodated without 
appreciably harming local character.  
 
Officers do not consider the proposals to represent overdevelopment of the site. Whilst  
at the maximum scale the site could accommodate, sufficient space is provided to the 
rear and side of the new dwellings to ensure that the development would not appear 
cramped or contrived to fit the available space.  
 
With regards to building design, the buildings proportions, height, width and overall 
massing are appropriately subservient and therefore accord with Emerging Local Plan 
policy LP32 and saved policy ENV13. Roof type corresponds to that of the host property 
at 161 Tamworth Road and also serves to reduce the dwellings perceptible massing. 
Architectural detailing, bay windows, canopies and arched headers reflect the adjacent 
dwellings and ensure that local character is reinforced.  
 
While not presenting anything new, innovative or raising the design standard for the 
area, the development is sympathetic in appearance and of an appropriate scale, 
massing and height for backland development. Consequently, the proposal accords to 
saved policies ENV12 and ENV13 as well as Core Strategy policy NW12 and New 
Local Plan policy LP32.  
 

e) Sustainability and Climate Change  
 
The NPPF sets out that the primary purpose of the planning system is to secure a 
sustainable pattern development with Emerging Local Plan policy LP1 requiring all 
proposals to ‘demonstrate a high quality of sustainable design’. Additionally, Core 
Strategy policy NW10(11), together with emerging policy LP31(11), state that 
development should manage the impacts of climate change through considered design.  
 
Reviewing the proposals in the context set out above, firstly it should be recognised that 
this is a sustainable location for new residential development given its proximity to 
Kingsbury’s Village Core and the services and facilities found within it with bus stops 
located adjacent to the application site providing regular services to Tamworth Town 
Centre. The above combine to reduce reliance on private motor travel. Furthermore, 
High quality, low-carbon material usage can be secured through planning condition as 
well as the provision of EV charging points for both properties.  
 
It is considered that the proposals demonstrate sustainable design and, subject to 
conditions, would manage the impacts of climate change.   
  

f) Conditions 
 
The recommendation below includes the use of pre-commencement condition(s) (this is 
a condition imposed on a grant of planning which must be complied with before any 
building or operation comprised in the development is begun or use is begun).   
The Town and Country Planning (Pre-commencement Conditions) Regulations 2018 
provide that planning permission for the development of land may not be granted 
subject to a pre-commencement condition without the written agreement of the 
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applicant to the terms of the condition.  In this instance the applicant has given such 
written permission. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions 
 

1. The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission. 
 
REASON 

 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 

 
2. The development hereby approved shall not be carried out otherwise than in 

accordance with the drawings numbered HGD20-54.1.1 Revision G, received by 
the Local Planning Authority on 27 May 2021.   

 
REASON 

 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 

 
Pre-commencement conditions  

 
3. No development shall commence until full details of the surfacing, drainage and 

levels of the shared driveway, car parking and manoeuvring areas as shown on 
the approved plan have been submitted to and approved in writing by the 
Council. No unit shall be occupied until the areas have been laid out in 
accordance with the approved details and such areas shall be permanently 
retained for the parking and manoeuvring of vehicles. 
  
REASON 
 
In the interests of safety on the public highway. 
 

4. No development shall commence until a Construction Management Plan has 
been submitted to and approved in writing by the Local Planning Authority. The 
Plan shall provide for: 
 

i) Wheel washing facilities; 
ii) Measures to control the emission of dust during construction; 
iii) Noise control during construction in accordance with BS 5228-1:2009+A1:2014 

Code of practice for noise  and vibration control on construction and open 
sites; 

iv) Delivery, demolition and construction working hours; 
v) Details of the contact for any local concerns with the construction activities on the 

site; and 
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vi) Avoid the use of diesel or petrol powered generators and use mains electricity or 
battery powered equipment where practicable. 

 
The approved Construction Management Plan shall be adhered to throughout the 
construction period of the development.  
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 

5. Notwithstanding the submitted plans, no development shall commence until 
details and/or samples of the facing materials, as well as ground surfacing 
materials, to be used have been submitted to and approved in writing by the 
Local Planning Authority in writing. The development shall thereafter be 
constructed using the approved facing materials. 
 
REASON 
 
In the interests of the visual appearance of the buildings and the surrounding 
area  

 
6. No development shall commence until details of one electric vehicle charging bay 

per dwelling have been submitted to and approved in writing by the local 
planning authority. Prior to first occupation the electric charging point and bay 
shall be installed in accordance with the approved details. 
 
REASON 
 
In the interests of facilitating sustainable travel and reducing air pollution.  
 

7. No development shall commence until a Remediation Method Statement, based 
on the Georisk Management Ground Investigation (November 2020), has been 
submitted to and approved in writing by the Local Planning Authority. Prior to the 
occupation of each dwelling a validation report or certificate shall be provided to 
the Local Planning Authority which demonstrates that the land within its curtilage 
is not contaminated and that appropriate remediation and mitigation has taken 
place. 
 
REASON 
 
To protect the health of the public and the environment from hazards arising from 
previous uses of the site 
 

8. No development, including preparatory works, shall commence until details of the 
finished floor levels of the buildings hereby approved, and of the proposed 
ground levels of the site relative to the finished floor levels and adjoining land 
levels, shall be submitted to and approved in writing by the Local Planning 
Authority. Such details shall be supplemented with locations, cross-sections and 
appearance of any retaining features required to facilitate the proposed levels. 
The development shall be constructed in accordance with the approved details. 
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REASON 
 
To protect the amenities of adjoining properties and the appearance of the area 
generally, recognising that site levels across the site as a whole are crucial to 
establishing infrastructure routeing/positions 

 
9. No development shall commence until a drainage plan for the disposal of surface 

water and foul sewage has been submitted to and approved by the Local Planing 
Authority. The scheme shall be carried out in conformity with the approved 
details prior to the first occupation of the dwelling. 
 
REASON 
 
In the interests minimising the likelihood of flooding incidents and damage to the 
environment, property or life 

 
Pre-Occupation Conditions 
 

10. Prior to occupation of the dwellings hereby approved a bin storage facility 
capable of holding a minimum of 3 x 240 litre wheeled bins shall be provided 
within the curtilage of each dwelling.  The storage facility shall remain 
permanently available for that purpose at all times thereafter. 
 
REASON 
 
To enable effective storage and disposal of household waste and in the interests 
of the amenity of the area. 
 

11. Prior to the occupation of the dwellings hereby approved, details of a bin storage 
facilitiy adjacent to access into the site from Tamworth Road shall be provided.  
 
REASON 
 
To enable effective storage and disposal of household waste and in the interests 
of the amenity of the area and highway saftey.  

 
12. Prior to the first occupation of the dwelling hereby approved a scheme for the 

provision of hard and soft landscaping shall be submitted to and approved in 
writing by the Local Planning Authority. All hard landscaping shall be carried out 
in accordance with the approved details whilst all planting, seeding or turfing 
comprised in the approved scheme shall be carried out in the first planting and 
seeding seasons following the first occupation of the dwelling. The scheme shall 
also provide for details of the acoustic fencing. Any plants which within a period 
of five years from the completion of the development die, are removed or 
become seriously damaged or diseased shall be replaced in the next planting 
season with others of similar size and species and thereafter retained for at least 
the same period, unless the Local Planning Authority gives written consent to any 
variation. 
 
REASON 
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In the interests of the visual amenity of the area. 
 

13. Prior to occupation of the dwelling hereby approved a bin storage facility capable 
of holding a minimum of 3 x 240 litre wheeled bins shall be provided within the 
curtilage of the dwelling. The storage facility shall remain permanently available 
for that purpose at all times thereafter. 
  
REASON 
 
To enable effective storage and disposal of household waste and in the interests 
of the amenity of the area. 
 

14. No dwelling shall be occupied until the access has been laid out in accordance 
with Drawing No. HGD20-54-1.1 Rev G, including the alterations to the 
intervisibility splays. 
 
REASON 
 
In the interests of safety on the public highway. 
 

15. No dwelling shall be occupied until the proposed parking and turning facilities 
have been laid out and constructed in accordance with the Drawing No. HGD20- 
54-1.1 Rev G and these areas shall be thereafter set aside and retained for those 
Purposes. 
 
REASON 
 
In the interests of safety on the public highway. 

 
Other conditions  
 

16.  The first floor windows in the dwellings south and north facing elevations, 
serving the bathrooms as indicated on the drawing HGD20-54-1.1 Rev G, shall 
be glazed in obscure glass and non-opening (except for elements that are situted 
higher than 1.7m above the finished floor level) and permanently maintained 
thereafter as such, which shall provide a minimum degree of obscurity equivalent 
to privacy level 3 or higher and shall be maintained in that condition at all times. 
For the avoidance of doubt privacy levels are those identified in the Pilkington 
Glass product range. The obscurity required shall be achieved only through the 
use of obscure glass within the window structure and not by the use of film 
applied to clear glass. 
 
REASON 
 
To maintain control in the interest of the effect upon neighbouring properties. 
 

17. Any gas boilers provided must meet a dry NOx emission concentration rate of 
<40mg/kWh. The specification of thegas boiler(s) shall be submitted to and 
approved in writing by the Local Planning Authority before they are fitted and the 
approved specification shall be implemented prior to the first occupation of the 
development. 
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REASON 
 
To achieve sustainable development by reducing emissions in line with Local  
and National Policy and as set out in the adopted 2019 Air Quality Planning 
Guidance.  
 

18. No development whatsoever within Classes A, B, C and E of Part 1, Schedule 2 
of the Town and Country Planning (General Permitted Development) (England) 
Order 2015 (or in any provision equivalent to that Class in any statutory 
instrument revoking and re-enacting that Order with or without modification), shall 
commence on site without details first having been submitted to and approved by 
the Local Planning Authority, in writing. 
  
REASON 
 
In the interests of preserving the amenity of neighbouring occupiers, preventing 
over-intensive development and to ensure an appropriate provision of external 
amenity space having regard to the plot size.  

 
Notes 

 
1. The submitted plans indicate that the proposed works come very close to, or 

abut neighbouring property.  This permission does not convey any legal or civil 
right to undertake works that affect land or premises outside of the applicant's 
control.  Care should be taken upon commencement and during the course of 
building operations to ensure that no part of the development, including the 
foundations, eaves and roof overhang will encroach on, under or over adjoining 
land without the consent of the adjoining land owner. This planning permission 
does not authorise the carrying out of any works on neighbouring land, or 
access onto it, without the consent of the owners of that land.  You would be 
advised to contact them prior to the commencement of work. 

 
1. The proposed works may require building regulations consent in addition to 

planning permission. Building Control services in North Warwickshire are 
delivered in partnership with Nuneaton and Bedworth Borough Council. For 
further information please see 
https://www.nuneatonandbedworth.gov.uk/info/20025/planning_and_building_c
ontrol and 
https://www.planningportal.co.uk/info/200187/your_responsibilities/38/building_r
egulations ; guidance is also available in the publication 'Building work, 
replacements and repairs to your home' available free to download from 
https://www.gov.uk/government/publications/building-work-replacements-and-
repairs-to-your-home 
 

2. You are recommended to seek independent advice on the provisions of the 
Party Wall etc. Act 1996, which is separate from planning or building regulation 
controls, and concerns giving notice of your proposals to a neighbour in relation 
to party walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance 

https://www.gov.uk/government/publications/building-work-replacements-and-repairs-to-your-home
https://www.gov.uk/government/publications/building-work-replacements-and-repairs-to-your-home
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3. Before carrying out any work, you are advised to contact Cadent Gas about the 

potential proximity of the works to gas infrastructure. It is a developer's 
responsibility to contact Cadent Gas prior to works commencing. Applicants and 
developers can contact Cadent at plantprotection@cadentgas.com prior to 
carrying out work, or call 0800 688 588 
 

4. The applicant's attention is drawn to The Town and Country Planning (Fees for 
Applications, Deemed Applications, Requests and Site Visits) (England) 
Regulations 2012, which requires that any written request for compliance of a 
planning condition(s) shall be accompanied by a fee of £116. Although the 
Local Planning Authority will endeavour to discharge all conditions within 21 
days of receipt of your written request, legislation allows a period of 8 weeks, 
and therefore this timescale should be borne in kind when programming 
development. 
 

5. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is 
encountered during development, this should be reported immediately to the 
Coal Authority on 0345 762 6848.Further information is also available on the 
Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority 
 

6. Prior to the occupation of the approved dwelling(s), please contact our Street 
Name & Numbering officer to discuss the allocation of a new address on 01827 
719277/719477 or via email to SNN@northwarks.gov.uk. For further information 
visit the following details on our website 
https://www.northwarks.gov.uk/info/20030/street_naming_and_numbering/1235/
street_naming_and_numbering_information 
 

7. Condition number 14 requires works to be carried out within the limits of the 
public highway.  Before commencing such works the applicant / developer must 
serve at least 28 days notice under the provisions of Section 184 of the 
Highways Act 1980 on the Highway Authority‘s Area Team. This process will 
inform the applicant of the procedures and requirements necessary to carry out 
works within the Highway and, when agreed, give consent for such works to be 
carried out under the provisions of S184.  
 
In addition, it should be noted that the costs incurred by the County Council in 
the undertaking of its duties in relation to the construction of the works will be 
recoverable from the applicant/developer. 
 
The Area Team may be contacted by telephone: (01926) 412515. In 
accordance with Traffic Management Act 2004 it is necessary for all works in 
the Highway to be noticed and carried out in accordance with the requirements 
of the New Roads and Streetworks Act 1991 and all relevant Codes of Practice. 
 
Before commencing any Highway works the applicant / developer must 
familiarise themselves with the notice requirements, failure to do so could lead 
to prosecution. Application should be made to the Street Works Manager, 
Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For works lasting 
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ten days or less, ten days notice will be required. For works lasting longer than 
10 days, three months notice will be required. 
 
Section 163 of the Highways Act 1980 requires that water will not be permitted 
to fall from the roof or any other part of premises adjoining the public highway 
upon persons using the highway, or surface water to flow – so far as is 
reasonably practicable – from premises onto or over the highway footway. The 
developer should, therefore, take all steps as may be reasonable to prevent 
water so falling or flowing. 
 

8. Pursuant to Section 149 and 151 of the Highways Act 1980, the 
applicant/developer must take all necessary action to ensure that mud or other 
extraneous material is not carried out of the site and deposited on the public 
highway. Should such deposits occur, it is the applicant's/developer's 
responsibility to ensure that all reasonable steps (e.g. street sweeping) are 
taken to maintain the roads in the vicinity of the site to a satisfactory level of 
cleanliness. 
 

9. Prior to commencement of development, the applicant is required enter into an 
agreement with the Highway Authority under Section 59 of the Highways Act 
1980. Prior to works taking place on site and following completion of the 
development, a joint survey shall be undertaken with the County’s Locality 
Officer  to agree the condition of the public highway. Should the public highway 
be damaged or affected as a consequence of the works being undertaken 
during the development of the site, the developer will be required to undertake 
work to remediate this damage as agreed with the Locality Officer. 
 

10. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through suggesting amendments 
to improve the quality of the proposal and quickly determining the application. 
As such it is considered that the Council has implemented the requirement set 
out in paragraph 38 of the National Planning Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2021/0165 
 

Backgroun
d Paper No 

Author 
Nature of Background 

Paper 
Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

19/3/21 

2 Resident Objection 4/5/21 

3 Resident Objection 13/5/21 

4 Resident Objection 13/5/21 

5 Resident Comments 19/5/21 

6 WCC Highways Consultation 13/5/21 

7 NWBC Waste Consultation 26/4/21 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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General Development Applications 
 
5/k PAP/2020/0582 and PAP/2020/0583 
 
The Stables, Packington Estate, Meriden, CV7 7HF 
 
Applications for Planning Permission and Listed Building Consent for the  
conversion and extension of late C18 stable building to provide flexible event and 
learning spaces, meeting facilities and rentable accommodation, car park, 
supporting facilities and landscaping, for 
 
Packington Estate Enterprises Ltd 
 
Introduction 
 
These applications are reported to the Board in light of the significance of the buildings 
involved and to provide an update based on the requirements of the recommendations 
made by the Board when it first considered the applications, with regards to revised 
plans and outstanding objections.  
 
The Site 
 
The site is bounded to the south by the A45 Birmingham Road, and to the east by a 
minor road, Maxstoke Lane. The context of the site and the layout of the proposed 
works were previously illustrated in the Board report at Appendix A.  
 
The Proposal 
 
The proposal was previously presented to Planning Board on 12 April 2021 and the 
previous report is attached at Appendix A.  
 
A further set of revised plans has been submitted, which has prompted a third round of 
consultation. The  overall scheme will however continue to require the conversion and 
extension of the late C18 stable building to provide flexible event and learning spaces, 
meeting facilities and rentable accommodation together with the creation of a car park, 
supporting facilities and landscaping. It would be a venue for a range of uses for groups 
of up to 150 guests to include seminars, board meetings, networking events, 
screenings, exhibitions, award ceremonies, team building and workshops, with a 
hospitality base for events held on the estate grounds and black tie banquets and an 
artisan crafts learning centre together with the restoration of existing residential 
accommodation for rent, creating an estate hub for the family, staff, tenants and the 
Estate community.  
 
The revised plans show a reduction to the loss of internal historic fabric, together with 
the retention of the main entrance door arrangement to the east portico. The glazed 
extension to the courtyard elevations is to remain as part of the proposal. The revised 
plans are illustrated at Appendix B and can be compared to that of the previous plans at 
Appendix A. 
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Background 
 
The background at the site is recorded in the previous Board report at Appendix A and 
that assessment does not alter. In summary the stable block earmarked for the change 
of use sits to the north of the Hall and was constructed between 1762 and 1766. 
Originally constructed to house the carriages, horses and ancillary rooms, its last use 
was that of offices with some residential quarters and storerooms. It has been long 
redundant as a stable block for horses. The stable block has been remodelled twice in 
its history. Minor works were completed in 1860, but with more extensive remodelling 
works being carried out in 1970 when the eastern half of the building was converted into 
offices. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW3 (Green Belt), NW5 (Split of Housing Numbers), NW10 (Development 
Considerations), NW12 (Quality of Development), NW 14 (Historic Environment) and 
NW13 (Natural Environment)  
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV4 (Trees and 
Hedgerows); ENV13 (Building Design), ENV14 (Access Design) and ENV16 (Listed 
Buildings, non-Listed Buildings of local historic value and sites of archaeological 
importance) 
 
Other Material Planning Considerations  
 
The Submitted Regulation 19 Local Plan 2018 –  LP1 (Sustainable Development); LP3 
(Green Belt),  LP11 (Economic Regeneration), LP14 (Landscape), LP15 ( Historic 
Environment),  LP16 (Natural Environment),  LP31 (Development Considerations), 
LP32 (Built Form) and LP35 (Water Management)  
 
Proposed Main Modifications to the Regulation 19 Local Plan 2021 – MM21 (in respect 
of Policy LP1); MM28 (in respect of LP3), MM55 (in respect of LP11), MM59 (in respect 
of LP14), MM52 (in respect of LP15),  MM60 (in respect of LP15), MM61 (in respect of 
LP16), MM53 (in respect of LP16), MM74 (in respect of LP31) and MM75 (in respect of 
LP32)  
 
National Planning Policy Framework 2019 – (the “NPPF”) 
 
Consultations 
 
Historic England - On the basis of the additional information, it does not wish to offer 
any comment.  
Environmental Health Officer - No further comments  
 
Warwickshire County Council as Lead Flood Authority – No further comments raised, 
subject to required conditions. 
 
Warwickshire County Council (Ecology) – No further comments made subject to 
required conditions. 
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Warwickshire County Council as Highway Authority – No objection subject to conditions. 
 
The Georgian Group – Previous objections to the scheme have been received from the 
Georgian Group and following the receipt of the latest plans, the Group wish to retain its 
objection. In view of the significance of these objections, the full record is set out.  
 

a) The initial objection to the original plan: 
 
“The Group wishes to register its objection to this proposal for the following reasons.  
  
The stables at Packington Hall were designed by the accomplished Midlands architects 
David and William Hiorne and built c1753-68. The design consists of a large quadrangle 
with pyramidal roofed corner turrets and a monumental central Tuscan loggia with a 
pediment above, on the eastern or entrance façade. The building originally housed 
stabling, coach houses, and other associated functions. The interiors of the four ranges 
of the stable block have unfortunately suffered from unsympathetic later twentieth 
century alterations to allow to allow for their use as a dairy and offices. Much of their 
historic planform however remains. The stables adjoin the principal façade of the grade 
II* Packington Hall which was designed by Brettingham and completed by Couchman. 
The Hall, stable and listed garden terraces form a nationally significant group and are 
also key features within the grade II* registered designed landscape. The stable were 
probably slightly altered in the 1860s, possibly by the office of the distinguished country 
house architect William Burn who also altered and extended the Hall.  
  
The proposed works 
  
The proposed conversion works are designed to facilitate the use of the Packington Hall 
stables as a venue for corporate events and skills learning, and to refurbish the existing 
flats created in the 1970s. The Group has no objection to the proposed uses in 
principle, however we must recommend that the present proposals would cumulatively 
be highly damaging to the historic fabric and significance of the grade two stable block, 
and that they would cause a degree of harm to the setting of the adjoining grade two 
star listed Hall itself. We do not believe that it has been demonstrated that the proposed 
works are necessary to secure the future of the building, or indeed that the proposed 
uses could not be successfully accommodated within its fabric with fewer damaging 
interventions.  
  
The Georgian Group must advise that these proposals would cause considerable harm 
to the historic and architectural significance of this listed building, and a degree of harm 
to the setting of the mansion itself, as set out within paragraphs 194 and 196 of the 
NPPF.  Paragraph 194 of the NPPF stipulates that ‘any harm to, or loss of, the 
significance of a designated heritage asset (from its alteration or destruction, or from 
development within its setting), should require clear and convincing justification….’ The 
Group would question whether a convincing justification for such sweeping and 
destructive alterations has indeed been provided.  The Group also has reservations 
regarding a number of the assumptions made within the applicant’s supporting 
documentation regarding the age and significance of some of the historic fabric which 
the applicant’s wish to remove.  
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Proposed alterations to the eastern range’s principal or eastern façade, and internal 
courtyard face  
  
The principal or eastern façade of the stable block forms an important part of the setting 
of the grade II* listed mansion and faces into the grade II* registered parkland. The 
proposed alterations to this façade would cause a considerable degree of harm to the 
historic fabric and significance of the listed building and have not been convincingly 
justified.  
  
The Georgian Group strongly objects to the proposed creation of a large arched 
opening within the Tuscan loggia as we do not believe that the applicant has made a 
convincing case that there was ever a large carriage opening in this location. It is 
relatively rare for a stable block of this date to have a carriage opening in all four 
façades, and convincing documentary evidence illustrating the alleged ‘original’ 
appearance of this façade has not been provided.  The proposed large, glazed opening 
within the centre of the façade, would also cause a degree of harm to the setting of the 
adjoining grade II* listed mansion. 
  
The Group also wishes to strongly object to the proposed full height glazed addition with 
internal staircases which will cover the courtyard face of this range, this will be highly 
damaging to the appearance and significance of the stable’s central courtyard and harm 
the appearance not only of the courtyard elevation of the eastern range, but of those of 
the adjoining northern and southern ranges, the proportions of which will be 
considerably affected. The proposed twin staircases will be particularly harmful to the 
appreciation of the courtyard façade of the eastern range. 
  
Proposed internal alterations.  
  
Whilst the proposed internal alterations include the welcome removal of later twentieth 
partitions, the loss of a considerable amount of historic fabric is also proposed. This 
includes on the ground floor the removal of internal walls which define the internal face 
of two of the four corner turrets (the present ‘office 4’ and plant room). Other significant 
fabric would be lost on the ground floor through the removal of internal walls to the tack 
room and north lobby.  
  
On the first floor an internal wall forming part of one of these corner turrets is also to be 
removed (office 15) as are two sections of wall which form the internal continuation of 
the sides of the loggia (office 17 and boardroom). Parts of the staircase landing within 
the present ‘apartment one’ would also be demolished. These works of demolition will 
further erode the historic planform of the listed building and remove internal spaces 
which were clearly defined for specific functions associated with its original use.   
 
Proposed car parking and other landscaping works 
  
The Group wishes to defer to the Gardens Trust over the impact of the proposed car 
parking and other landscaping works on the grade II* registered landscape. We do 
however, have considerable reservations regarding the introduction of hedging and 
other low-level planting which will provide a visual barrier between the grade II* 
registered landscape and the stable’s monumental classical principal façade.  
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Recommendation 
  
The Georgian Group must strongly advise that this proposal would be damaging to the 

historic fabric and significance of this grade II listed building, and to the setting of the 

adjoining grade II* listed mansion. Local authorities have a statutory duty under section 

16(2) of the Planning (Listed Buildings and Conservation Areas) Act 1990 to have 

special regard to the desirability of preserving listed buildings or their setting or any 

features of special architectural or historic interest which they possess. We would 

therefore strongly recommend that listed building consent and planning permission are 

refused. Should your authority be minded to grant consent, this application should be 

referred to the Secretary of State as set out in paragraphs 3 & 7 of the 2015 Direction.”  

 
b) Objection to the first set of revised plans (consultation reply received after 

Planning Board): 
 
“The Group wishes to reiterate its strong objection to the scheme which it has concluded to be 
of a highly damaging nature.  
 
The stables at Packington Hall were designed by the accomplished Midlands architects 
David and William Hiorne and built c1753-68. The design consists of a large quadrangle 
with pyramidal roofed corner turrets and a monumental central Tuscan loggia with a 
pediment above, on the eastern or entrance façade. The building is discussed within 
Giles Worsley’s pioneering monograph on stable blocks The British Stable (Yale 
University Press, 2004, which describes the Packington stable as being the only 
apparent imitator surviving in England of Colin Campbell’s 1729 stables at Studley 
Royal in North Yorkshire which were designed to imitate a Palladian villa.  The corner 
pavilions at Packington may also derive from Campbell’s design.  
 
Much of the significance of the stable block therefore is located in the rarity of the 
design of its principal façade. The interiors of the four ranges of the stable have 
unfortunately suffered from alterations to allow to allow for their use as a dairy and 
offices. Significant elements of the building’s historic planform however remain. The 
stables adjoin the principal façade of the grade II* Packington Hall which was designed 
by Brettingham and completed by Couchman. The Hall, stable and listed garden 
terraces form a nationally significant group. These listed structures are also key features 
within the grade II* registered designed landscape. The stable was slightly altered in the 
1860s possibly by the office of the distinguished country house architect William Burn.  
 
The proposed works 
 
The proposed conversion works are designed to facilitate the use of the Packington Hall 
stables as a venue for corporate events and skills learning, and to refurbish the existing 
flats created in the 1970s. The Group has no objection to the proposed uses in 
principle; however we must recommend that the present proposals would cumulatively 
be highly damaging to the historic fabric and significance of the grade two stable block, 
and that they would cause a degree of harm to the setting of the adjoining grade two 
star listed Hall itself.  The applicant has not demonstrated that the proposed works are 
necessary to secure the future of the building, or indeed that the proposed uses could 
not be successfully accommodated within its fabric with fewer damaging interventions.  
 



5K/160 
 

The Georgian Group must advise that these proposals would cause considerable harm 
to the historic and architectural significance of this listed building, and a degree of harm 
to the setting of the mansion itself, as set out within paragraphs 194 and 196 of the 
NPPF.  Paragraph 194 of the NPPF stipulates that ‘any harm to, or loss of, the 
significance of a designated heritage asset (from its alteration or destruction, or from 
development within its setting), should require clear and convincing justification….’ The 
Group would question whether a convincing justification for such sweeping and 
destructive alterations has indeed been provided.  The Group also has reservations 
regarding a number of the assumptions made within the applicant’s supporting 
documentation regarding the age and significance of key areas of the building’s historic 
fabric which the applicant’s wishes to destroy.  
 
Proposed alterations to the eastern range’s principal or eastern façade, and internal 
courtyard face  
 
The principal or eastern façade of the stable block forms an important part of the setting 
of the grade II* listed mansion and faces into the grade II* registered parkland. The 
proposed alterations to this façade would cause a considerable degree of harm to the 
historic fabric and significance of the listed building and have not been convincingly 
justified.  
 
The Georgian Group strongly objects to the proposed creation of a large arched 
opening within the Tuscan loggia as we do not believe that the applicant has made a 
convincing case that the building as originally completed ever had a large opening in 
this location. The Group’s Casework Committee has reviewed the justification provided 
and notes that the applicant has failed to provide any documentary evidence that the 
existing arrangement of central doorcase and flanking niches within the loggia is not 
that which was in existence at the time of the building’s completion.  We note that a late 
eighteenth century drawing of the elevation of the stable survives within the RIBA 
drawings collection but that this has not been reproduced by the applicant to support 
their case.  The Group’s Casework Committee are strongly of the believe that this 
intervention would cause considerable harm to the significance of the listed building and 
that a convincing case for the necessity of undertaking this work has not been provided. 
The proposed large, glazed opening within the centre of the façade, would also cause a 
degree of harm to the setting of the adjoining grade II* listed mansion.  
 
The Group also wishes to strongly object to the proposed full height glazed addition with 
internal staircases which will cover the courtyard face of this range, this will be highly 
damaging to the appearance and significance of the stable’s central courtyard and harm 
the appearance not only of the courtyard elevation of the eastern range, but of those of 
the adjoining northern and southern ranges, the proportions of which will also be 
negatively affected. The proposed twin staircases will be particularly harmful to the 
appreciation of the courtyard façade of the eastern range. 
 
Proposed internal alterations.  
 
The Group welcomes the fact that some moves have been made to retain further 
eighteenth century internal fabric, however we remain extremely concerned by the 
proposed removal of sections if internal wall which define the internal face of the corner 
turrets and those which flank the Tuscan loggia and form its internal continuation.  
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These interventions will also be harmful to the significance of the listed building  and 
have not been robustly justified. 
 
 
Recommendation 
 
The Georgian Group must strongly advise that this proposal would be damaging to the 
historic fabric and significance of this grade II listed building, and that it would also 
cause a degree of harm to the setting of the adjoining grade II* listed mansion. Local 
authorities have a statutory duty under section 16(2) of the Planning (Listed Buildings 
and Conservation Areas) Act 1990 to have special regard to the desirability of 
preserving listed buildings or their setting or any features of special architectural or 
historic interest which they possess. The Group’s Casework Committee therefore 
strongly recommend that listed building consent and planning permission are refused. 
Given the highly controversial and damaging nature of this proposal, The Committee 
again wish to stipulate that should your authority be minded to grant consent, this 
application should be referred to the Secretary of State as set out in paras 3 & 7 of the 
2015 Direction.”  
 

c) Response to the most recent set of revised plans are set out as follows: 
 
“The Group wishes to forward the following advice (unfortunately it has not proved possible to 
download one of the documents, the ‘planning objection review’ and therefore this letter is 
written on the basis of an examination of the revised drawings only).  
 
The stables at Packington Hall were designed by the accomplished Midlands architects 
David and William Hiorne and built c1753-68. The design consists of a large quadrangle 
with pyramidal roofed corner turrets and a monumental central Tuscan loggia with a 
pediment above, on the eastern or entrance façade. The building is discussed within 
Giles Worsley’s pioneering monograph on stable blocks The British Stable (Yale 
University Press, 2004), which describes the Packington stable as being the only 
apparent imitator surviving in England of Colin Campbell’s 1729 stables at Studley 
Royal in North Yorkshire which were designed to imitate a Palladian villa.  The corner 
pavilions at Packington may also derive from Campbell’s design.   
  
Much of the significance of the stable block therefore is located in the rarity of the 
design of its principal façade and the Group therefore welcomes the fact that the latest 
revised drawings (date stamped by your authority as being received on the 11th May 
2021) show that the Tuscan pedimented loggia at the centre of the eastern or principal 
façade would be retained unaltered. This welcome revision to the proposed design will 
significantly reduce the cumulative harmful impact of the proposed works.  
  
Other works which would cause harm to the significance of the listed building have 
however previously brought to your authority’s attention by The Georgian Group’s 
National Casework Committee. We remain extremely concerned by the proposed 
removal of sections of internal walling which define the internal face of the corner turrets 
and by the removal of those which flank the Tuscan loggia and form its internal 
continuation.  These interventions will also be harmful to the significance of the listed 
building and have not been robustly justified. The Group also wishes to maintain its 
strong objection to the proposed full height glazed addition with internal staircases 
which will cover the courtyard face of this range, this will be highly damaging to the 
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appearance and significance of the stable’s central courtyard and harm the appearance 
not only of the courtyard elevation of the eastern range, but of those of the adjoining 
northern and southern ranges, the proportions of which will also be negatively affected. 
The proposed twin staircases will be particularly harmful to the appreciation of the 
courtyard façade of the eastern range.  
  
The Georgian Group must advise that these proposals would still cause considerable 
harm to the historic and architectural significance of the listed stable building. The harm 
which would previously have been caused to the setting of the adjoining mansion has 
however been largely removed by these latest revisions.  Paragraph 194 of the NPPF 
stipulates that ‘any harm to, or loss of, the significance of a designated heritage asset 
(from its alteration or destruction, or from development within its setting), should require 
clear and convincing justification….’ The Group would question whether a convincing 
justification for these destructive alterations has indeed been provided.  The Group also 
has reservations regarding a number of the assumptions made within the applicant’s 
supporting documentation regarding the age and significance of key areas of the 
building’s historic fabric which the applicant’s wishes to destroy.   
  
The Georgian group welcomes the latest revisions to the proposed conversion scheme 

for the former stables at Packington. However, we must reiterate our advice that the 

proposal would be cumulatively damaging to the historic fabric and significance of this 

grade II listed building, as many of our original concerns have not been satisfactorily 

addressed.  All local authorities have a statutory duty under section 16(2) of the 

Planning (Listed Buildings and Conservation Areas) Act 1990 to have special regard to 

the desirability of preserving listed buildings or their setting or any features of special 

architectural or historic interest which they possess. The Georgian Group therefore 

regretfully strongly recommends that listed building consent and planning permission 

are refused. “ 

 
The Gardens Trust – Its previous comments are recorded in full as follows: 
 
“We have studied the online documentation and the proposals are well conceived and 
approached with a respect for the heritage value of the Grade II* registered park and 
garden (RPG) at Packington, on which Capability Brown advised c1750.  The proposed 
car park is to be located where there are currently miscellaneous outbuildings on 
existing hardstanding.  The game larder is to be demolished but re-erected elsewhere 
on the estate.  The proposed parking area is well screened by trees which are to be 
retained.  We would suggest that there is no throughway between the house and the 
stable block frontages, which would further break up the large area of tarmac.”   
 
Response to the first revised plans were as follows: 
 
“Thank you for consulting the Gardens Trust (GT) again regarding further amendments 
to the above application.  Having checked what documents were new since our 2nd 
response on 16th February 2021, we had no additional comments in our 2nd response 
on 16th Feb 2021.”  
 
The Society for the Protection of Ancient Buildings; the Ancient Monuments Society, the 
Council for British Archaeology and The Victorian Society – These amenity groups have 
been consulted throughout the application process, but no responses have been 
received.  
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Representations 
 
No representations have been received from neighbours or from the Parish Council 
following the posting of a site notice and the publication of a press notice and following 
re-consultation on the latest revised plans.  
 
 
Observations 
 

a) Introduction 
 
The revised plans need to be assessed in terms of the potential impacts arising from the 
revisions and whether harm on the significance of the heritage assets would occur. The 
comments made by the Georgian Group also need to be considered in terms of their 
views on that of the previous plans and the current revised plans, given they have a 
sustained objection to the proposal. The main consideration is therefore whether the 
most recent set of revised plans are supported and whether Members would change 
their previous recommendation in light of the objection received.   
 
Notwithstanding the most recent set of revised plans, the main focus of the application 
continues to provide a sustainable and viable use for the stable block, as presently it is 
agreed that the condition of the building requires significant maintenance and repair. 
That opinion does not alter as clearly the stable block is in poor condition and the harm 
from the 1970’s conversion to office space has provided a degree of intervention on the 
historic fabric that is required to be removed.  
 
The application therefore remains to be determined against the policies of the 
Development Plan. The Core Strategy is one part of that Plan and it is currently under 
review. The Council has published proposed Main Modifications to the policies which 
were originally submitted to the Secretary of State.  The consultation period has now 
expired, and the Council is awaiting the Inspector’s Report. The Modifications however 
do carry greater weight than the policies in the Submitted Plan, as they follow on from 
the Examination in Public into that Submitted Plan. They do not however carry full 
weight as they are still the subject of consultation. They may however amount to a 
change in the planning considerations affecting a proposal, should they be materially 
different to the policies in the Core Strategy. Where there have been no representations 
or proposed main modifications, these policies may now carry significant weight.  The 
weight to be given to the relevant policies in respect of the current application will be 
dealt with in this report. 
 

b) Principle 
 
The principle of the proposal has been highlighted through the previous referral of the 
application to the Planning Board based on the assessment made at Appendix A. In 
summary, as an un-used historic building deteriorates quickly, it is advantageous  to 
promote a sustainable use which will enable a viable future for the unused stable block 
and to future proof the up-keep of one of the estate buildings which comprise the many 
heritage assets at this site. The thrust of the NPPF encourages the re-use of rural 
buildings, particularly where the development would represent the optimal viable use of 
a heritage asset.  
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Furthermore, there is an economic benefit in that a prosperous rural economy should be 
supported, particularly where there is a sustainable growth and expansion of business 
in rural areas, through conversion of existing buildings and for sustainable leisure 
developments which respect the character of the countryside. 
 
The proposal would appear to achieve the objectives encouraged by the NPPF, where 
the re-use of the rural building is essentially a leisure and business use operating out of 
an existing building which optimises the use of the  asset, thus Green Belt requirements 
under paragraph 146 of the NPPF are  considered to be satisfied..  
 
No transport concerns have been raised following no objection recorded from the 
Highway Authority. It is considered that in principle, the proposal in its revised format 
meets the sustainability objectives of the NPPF. The principle of the proposal does not 
therefore alter from that of the previous assessment in Appendix A.  
 
 

c) Design  
 
The most recent set of revised plans are submitted in response to the content of the 
Georgian Group’s objection on the grounds of: 
 

• Inappropriate proposed main entrance door to the east portico 

• Damage caused to the courtyard composition with the introduction of the glazed 
extension 

• Extent of removal of internal 18th Century walls especially around the north east 
turret and internal walls flanking the main entrance east portico. 

 
The most recent set of revised plans have therefore provided the following: 

• Main Entrance - The east portico is now to be retained in its current 
configuration. 
 

• Glazed Extension to Courtyard - The proposed use requires the creation of 
flexible spaces within the stables building to house a variety of events. These are 
arranged around a primary main room with a requirement to seat 150 guests for 
a formal dinner. This is an essential requirement of the business case for the 
creation of a sustainable and viable venue.  
 
If the building is to be converted from its current private office use to public 
venue, the introduction of new circulation space to make all areas fully 
accessible, safe in use for groups of guests and compliant with means of escape 
requirements is essential. The new glazed extension to the courtyard achieves all 
these requirements for an accessible and safe environment whilst optimising the 
use of the original building. The applicant intends to retain the design as 
submitted within the proposed works and so the glazed extension to the 
courtyard elevation remains as part of the proposal.  
 

• Removal of Original Internal Fabric  - The revised design aims to create 
developing views through the building with linked spaces The main active spaces 
within the building for the entrance, lounge and gallery room are all arranged 
around the main hall to create strong visual links for a sequential journey through 
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the building. This has resulted in the initial plan to remove some of the original 
18th century fabric. The revised plans however now show a reduction to the loss 
of original historic fabric.  
 

This is a conversion of an existing building and the methodology for any interventions 
relating to historic fabric would be conditioned so as to require a Method Statement and 
a full schedule of detailed specifications. New designs include the opening-up of the 
gateways and the new glazed extension which provides an entrance atrium and 
stairways. The remainder of the scheme involves new openings for windows, where 
historically some of these were closed up. More of the interior 18th century historic fabric 
is to be retained and the entrance doorway to the east portico is to be retained as 
existing. 
 
There is the opportunity to repair and maintain the entire stable block as the structural 
report has highlighted areas for repair. With regards to the arrangement of the 
conversion from the exterior perspective then even with new apertures, the external 
architecture of the stables still conveys a very strong sense of its 18th 
century classically designed aesthetic, striking a clear and intentional relationship with 
the adjacent Packington Hall, particularly to the front, more so now that the east portico 
is to be retained in its existing configuration.  
 
Internally, despite the 1970’s alterations there is a remarkable survival of fabric at first 
and second floors associated with accommodation within the western range  
plan form of the accommodation, which is accessed from a pair of stairs flanking the 
western courtyard entrance, retaining flooring, wall and ceiling finishes, doors, 
architraves, and some notable fitted cupboards to a good degree, although many 
finishes are falling into disrepair. 
 
All surviving historic fabric would be retained where proposed on the revised plans at 
Appendix B.  The design assessment made under the previous Planning Board report 
does not alter in terms of describing the functioning and form relating to the significance 
of the existing stable block at Appendix A; however the following design considerations 
are further assessed, given the requirements of the most recent set of revised plans. 
 

i) Reason for the glazed extension to courtyard. 
 
The extension is necessary to provide; 

• Full access to all areas  

• Safe circulation, sized for the occupancy  

• Means of escape in the event of fire 

• Suitable floor areas internally to spaces 
 

It provides a lightweight structure with large areas of glazing so as to lighten its impact, 
ensuring a strong degree of visual permeability through to the solid eastern courtyard 
façade remains. The proposed glazed extension does meet the safety provisions as 
balanced above.  
 
Design is subjective, though the glazed extension has been designed to be read 
specifically in the context of a modern addition to the heritage asset. Indeed, paragraph 
131 of the NPPF requires that  in determining applications, great weight should be given 
to outstanding or innovative designs which promote high levels of sustainability, or help 
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raise the standard of design more generally in an area, so long as they fit in with the 
overall form and layout of their surroundings.  
 

ii) Minimising the loss of Original Internal Fabric 
 
The extent of the removal of 18th century historic interior fabric has been reduced and 
the alterations to the internal design has been illustrated at Appendix B. Furthermore an 
assessment has been provided by the applicant entitled ‘Planning Objection Review’, 
where illustrations are shown at Appendix C.  
 
The loss of historic fabric has been minimised as illustrated on the revised plans, the 
balance is whether the loss of fabric is so harmful to warrant a recommendation of 
refusal of the application, given that the internal walls which define the internal face of 
the corner turrets and by the removal of those which flank the Tuscan loggia spaces has 
previously been altered to a degree by the 1970’s alterations. Whilst this is not a reason 
alone to allow for the reduced removal of historic fabric it shows that previous 
interventions can be removed, and enhancements are provided by re-defining the 
original features that have become obscured by the 1970’s additions.  
 

d) Nature of the objections and comments received from The Georgian Group 
 
The nature of the previous objections made by the Georgian Group has prompted the 
submission of a second set of revised plans - illustrated at Appendix B and also detailed 
in the ‘Planning Objection Review’ at Appendix C. In summary, the Georgian Group’s 
objection cannot be overcome following the most recent set of revised plans. The nature 
of their comments is therefore considered as follows: 
It is positive that the Georgian Group welcome the reduction to the cumulative harm of 
the proposed works provided in the most recent set of revised plans. However they 
remain concerned on the harm caused to the significance of the stable block by the 
proposed removal of sections of internal walling which define the internal face of the 
corner turrets and by the removal of those which flank the Tuscan loggia and form its 
internal continuation. They do not feel these elements have been robustly justified.  
 
In response to the Georgian Group’s objection, then it is assessed that it is understood 
that as part of the assessment entitled ‘Planning objection review’, that the internal walls 
to the north wing do not align with the external wall of turret so a transfer structure by 
means of a primary arch across the junction to the east wing is visible. This arch was 
partially infilled with brickwork in 1970 with the right-hand side left open. 
 
The bearing of the arch was cut away to create the first-floor corridor following the 
partial bricking in of the arch. The revised design will reinstate this arch to 
recreate the original arrangement of walls. This therefore does not provide a harmful 
intervention, but an enhancement. 
 
The west wall between turret and north wing will be retained and openings formed 
within the wall. This arrangement, retaining the existing wall alignments will break the 
link between the first-floor gallery room and main hall included in the original design. 
This will maintain this relationship whilst retaining the original wall alignments.  
 
The flank walls to the entrance show signs of reconstruction to parts in the 1970 works 
and so considerably more intervention had occurred with the works in the 1970’s. The 
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removal of original internal fabric to the flank walls at the entrance is referenced in the 
original sub-division. Illustrations are provided at Appendix C which reference the above 
points.  
 
The balance is whether the minimal loss of fabric is so harmful to warrant a 
recommendation of refusal of the application as the spaces described above have 
previously been altered and whilst this is not a reason alone to allow for the reduced 
removal of historic fabric, it shows that previous interventions can be removed and 
enhancements provided by re-iterating the original features that have become obscured 
by the 1970’s additions.  
 
The overall loss of fabric is minimal through the most recent set of revised plans; such 
that harm is reduced. 
 
The Georgian Group also maintains its objection to the full height glazed extension with 
the internal staircase which is proposed to be erected to the courtyard elevation of the 
eastern range, due to the damage to the appearance of the stable’s central courtyard of 
which the proportions will be negatively affected, citing that the proposed twin staircases 
will be particularly harmful to the appreciation of the courtyard façade of the eastern 
range.   
 
In response to the Georgian’s Group objection to the glazed extension then, the design 
logic for providing the glazed link allows for a modern addition that does not compete 
architecturally, aesthetically nor functionally with the host stable block and provides fully 
accessible circulation space for physically disabled with the lift strategically located to 
access all first floor areas including the apartments. The extension is necessary to 
provide; 
 

• Full access to all areas  

• Safe circulation sized for the occupancy  

• Means of escape in the event of fire 

• Suitable floor areas internally to spaces 
 

It provides a lightweight structure with large areas of glazing will alleviate the impact, 
ensuring a strong degree or visual permeability through to the solid eastern courtyard 
façade remains. The well-balanced traditional façade will however be obscured to a 
degree by internal staircases which, although they acceptably respond to the elevation’s 
balanced symmetrical form, will be intrusive features. However no other means of 
provided circulation space could be achieved without placing this within the stable 
building which would result in considerably more harm on the surviving historic fabric - 
the narrow proportions of the stable block negate the use of the existing space for public 
circulation. The proposed glazed extension does meet the safety provisions as 
balanced above.  
 
Design is subjective, though the glazed extension has been designed to be read 
specifically in the context of a modern addition to the heritage asset. Indeed, paragraph 
131 of the NPPF requires that  in determining applications, great weight should be given 
to outstanding or innovative designs which promote high levels of sustainability, or help 
raise the standard of design more generally in an area, so long as they fit in with the 
overall form and layout of their surroundings. Therefore, the proposal is generally 
considered to comply with saved policies ENV13 of the North Warwickshire Local Plan 
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and policy NW12 of the Core Strategy and policy LP1 of the emerging Local Plan. The 
Proposed Main Modifications to the Regulation 19 Local Plan 2021 would not alter this 
assessment. 
 
The Georgian Group also question whether a convincing justification for these 
destructive alterations has indeed been provided.  The Group also has reservations 
regarding a number of the assumptions made within the applicant’s supporting 
documentation regarding the age and significance of key areas of the building’s historic 
fabric which the applicant  wishes to destroy.   
  
It is considered that the applicants justification for the works has been provided in a 
supporting document entitled; ‘ Planning Objection Review’, this has enabled further 
assessment on the removal of the internal walls which define the internal face of the 
corner turrets and by the removal of those which flank the Tuscan loggia.  
 
However, the Georgian Group have not been able to view this document in order to 
make further comments and so the information has been sent to them for their further 
consideration. Based on the assumption that they would not likely remove their 
objections then the nature of their comments remain based on their objections provided 
thus far.  
 
The Georgian Group consider that the harm which would previously have been caused 
to the setting of the adjoining mansion has however been largely removed by these 
latest revisions.   
Therefore in response to this point, the impact on setting of the Heritage Assets given 
the proximity of the Grade 2 * Hall has considerably been reduced.  
 

e) Balancing Harm and the Public Benefit 
 
The Georgian Group clearly maintain that the cumulative works proposed equate to 
harm on the Heritage Asset. 
 
In terms of the heritage principles at the site then the statutory provisions under Section 
66 of the Planning (Listed Building and Conservation Areas) Act 1990 state that, “in 
considering whether to grant planning permission for development which affects a listed 
building or its setting, the Local Planning Authority shall have regard to the desirability of 
preserving the building or its setting or any features of special architecture or historic 
interest which it possesses”.  
 
Furthermore, the provisions of the NPPF under section 16, identify the desirability of 
sustaining and enhancing the significance of heritage assets, and putting them to viable 
uses consistent with their conservation indicating the wider social, cultural, economic 
and environmental benefits that conservation of the historic environment can bring.  
 
In terms of harm on significance, then the Heritage Assessment submitted with the 
application outlines the significance of the asset, which draws on the architectural 
features which the building possesses and its context within the collective historic 
environment of the Grade 2 * Listed Hall and the Grade 2 * historic park and garden. 
Indeed, the assessment of significance submitted with the application concludes that 
there is high significance at the site.  
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i) Assessing Harm 

 
Whilst a comprehensive scheme of renovation works is proposed for the stables, the 
works are almost entirely confined to internal areas and to the courtyard.  The proposed 
development will have both positive and negative impacts on the architectural and 
historic interest of the Grade II listed stables. Positive impacts include removal of 
deleterious internal and external fabric associated with the 1970’s conversion. The 
extent of alteration caused by the 1970’s conversion is illustrated at Appendix C.  
 
Harmful aspects include localised areas of removal of interior walls and the introduction 
of a two-storey glazed extension into the courtyard area.  The works, which enable the 
creation of staircases to the canopy (rather than internally within the stables) and 
covered access between north and south wings at first floor level, but also will require 
the loss of the apex of the two easternmost arched bays. The bays form part of the 
arcaded pattern of openings that characterise the inner courtyard elevations and are 
consistently applied across each elevation regardless of internal historic uses. Although 
the pattern will not be lost entirely, demolition of the two archways in favour of 
rectangular openings will bring a notable and high degree of harm to the designed 
aesthetic of the courtyard. 
 
Internally, harmful aspects are considerably more limited and the extent of removal of 
historic fabric has been diluted following the comments made by the Georgian Group 
which is evidenced by the submission of  the document entitled ‘ Planning Objection 
Overview’.  
 
The NPPF requires that when considering the impact of a proposed development on the 
significance of a designated heritage asset, “great weight should be given to the asset’s 
conservation (and the more important the asset, the greater the weight should be). This 
is irrespective of whether any potential harm amounts to substantial harm, total loss or 
less than substantial harm to its significance. Any harm to, or loss of, the significance of 
a designated heritage asset (from its alteration or destruction, or from development 
within its setting), should require clear and convincing justification and where a 
proposed development will lead to substantial harm to (or total loss of significance of) a 
designated heritage asset, local planning authorities should refuse consent, unless it 
can be demonstrated that the substantial harm or total loss is necessary to achieve 
substantial public benefits that outweigh that harm or loss.”  
 
The response from the Georgian Group is understood, they wish to maintain that there 
is still harm caused by the works proposed, even with regard to the most recent set of 
revised plans. In response to their assessment, it is considered that the revised works 
amount to less than substantial harm and the convincing justification is that harm is 
outweighed by the assessment provided in the document entitled ‘ Planning Objection 
Review’, which establishes that the degree of intervention in the 1970’s was substantial 
and the revised plans equate to less than substantial harm on the significance of the 
interior arrangement to the stable block and less than substantial harm to the 
significance of the architectural form attributed to the exterior of the stable block and the 
inner courtyard to the eastern range.   
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The proposed works cause no new harm to the setting of the grade II* Packington Hall 
and the significance of the Grade II* Park and Garden within which it stands. The 
experience of those surrounding built designated heritage assets that form part of the 
immediate setting of the hall, including the walled gardens, gate piers and garden 
terrace, will not be negatively impacted upon. In conclusion, the proposed scheme will 
bring about a less than substantial degree of harm to the Grade II Packington stables 
and a have neutral impact upon other designated Heritage Assets. 
 

ii) Balancing the Public Benefit 
 

Based on the above assessment of less than substantial harm to the stable block, a 
number of proposed interior works alongside localised repairs and maintenance will look 
to minimise and mitigate negative impacts can be addressed through planning 
conditions.  However any works that fail to preserve the architectural and historic 
interest of the Grade II stables even if they bring about a less than substantial degree of 
harm, need to be weighed against the public benefits of the proposed development in 
the final planning balance.  
 
In this case, the degree of harmful impact mentioned in the Georgian Group’s objections 
is considered to be outweighed by the public benefits of the proposal. Positive weight 
should be given to those elements that conserve the architectural and historical interest 
of the stables and enhance the experience of designated heritage assets from within 
their settings.  
 
Paragraph 192 of the NPPF states that the viable use of heritage assets and their 
contribution to the economic vitality of communities should be accounted for, so 
securing a new, adaptable and viable use for the building.  
 
Therefore the scheme will enable access and experience of the Packington Estate for 
those visitors to the venue, including through events open to the public. The public 
benefits of the approach are well-attested by attendance at numerous estates, in both 
private and charitable ownership. No other viable use could be provide for the stable 
block, it could not be used for its original intended purpose into the future and has been 
vacant, (with the exception of the office use) for many years. Its condition is degrading 
quickly and so repairs and maintenance is required as a very minimum in any case. The 
stable block requires a secure future that will enable the public to benefit by such a 
proposal.  
 
Following the most recent set of revised plans, the extent of harm has been reduced 
and is justified in order to be enable to re-use the building in a way that would enable 
the main architectural features attributed to its significance to be preserved, it is 
considered that the most recent set of revised plans go some way to mitigate the level 
of harm attributed to the previous plans.  
 
Notwithstanding the sustained objection from the Georgian Group, a material 
consideration of significant weight that Historic England has no objection to the scheme. 
Overall, the majority of works are considered to bring about a neutral or beneficial 
impact, satisfying Sections 16 and 66 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 and Policy NW14 of the North Warwickshire Core 
Strategy (2014) alongside Saved Policies ENV15 and ENV16 of the North 
Warwickshire Local Plan (2006), which are echoed in policy LP15 of the emerging Local 
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Plan. The proposed Main Modifications in respect of LP15 to the Regulation 19 Local 
Plan 2021 do not affect this policy assessment. 
 
 

f) Landscape Setting 
 

The previous assessment made on the landscape setting does not alter. The proposed 
development for hard and soft landscaping is not altered by the revised plans and is 
considered to be satisfactory and in accordance with landscaping policies NW13 of the 
Core Strategy and policies LP14 and LP16 of the emerging Local Plan. The Proposed 
Main Modifications would not alter this conclusion. No further comments have been 
received from the Gardens Trust, beyond those comments previously made.  
 

g) Highways 
 
The access form the A45 already exists and the proposal will not require the access to 
be altered. The highway authority has responded with no objection.  
 

h) Drainage 
 
The Flood Risk Authority has been consulted on the revised plan given the ground area 
covered by the proposal with regards to the car-parking area. A response of no 
objection is recorded subject to a conditions. 
 

i) Ecology 
 

The NPPF requires the protection and enhancement for biodiversity; the conservation, 
restoration and enhancement of priority habitats, ecological networks, the protection 
and recovery of priority species; and the pursuit of opportunities for securing 
measurable net gains for biodiversity. There are bats present at the site and the bat 
activity survey shows that part of the northern wing is in use by roosting bats.  
 
The revised plans does not alter the previous surveys and further surveys are required 
by condition, specifically restricting the phasing of the proposed works.  An additional 
lighting plan has been provided to illustrate that bats would not be affected by the 
proposal. The response provided by the Warwickshire Ecologist remains one of no 
objection subject to conditional requirements for further surveys and consequential 
mitigation measures agreed. 
 
Summary 

 
Policy NW14 of the North Warwickshire Core Strategy sets out that the quality of the 
historic environment should be protected and enhanced, commensurate to the 
significance of the asset. Policy NW12 sets out that all development proposals must 
demonstrate a high quality of sustainable design that positively improves the 
environmental quality of an area and sustain, conserve and enhance the historic 
environment.   
 
Furthermore, saved design policies ENV12 and ENV13 of the North Warwickshire Local 
Plan 2006 require developments to harmonise with their immediate settings, to 
positively integrate into the wider surroundings and to respect local distinctiveness.  
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As such, the proposal accords with the objectives of the NPPF and complies with 
policies NW12 and NW14 of the North Warwickshire Core Strategy, Saved policy 
ENV16 of the 2006 Local Plan and policies LP1, LP15 and LP32 of the emerging Local 
Plan. The Proposed Main Modifications to the emerging Local Plan do not alter this 
assessment.  
 
Conditions 
 
Planning Regulations set out that if any of the National Amenity Societies object to an 
application then it must be referred to the Secretary of State for his determination. An 
objection has been received from the Georgian Group. The recommendation is one 
support for the proposal and hence the referral to the Secretary of State is necessary. 
 
Recommendations 
 
 

a) That the Board is minded in principle to grant both planning permission and 
Listed Building Consent for these applications. 
 

b) Conditions for both applications be delegated to the Head of Development 
Control in consultation with the Chairman of the Board and the Planning 
Opposition Spokesperson. 
 

c)  As the objection from the Georgian Society cannot be overcome through the 
submission of revised plans or by planning conditions, then the applications be 
referred to the Secretary of State, to see if he wishes to intervene. 
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21 Case Officer to Agent e-mail correspondence 3/6/21 
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28 The Gardens Trust Consultation reply 21/5/21 

29 The Gardens Trust Consultation reply 25/5/21 

30 WCC FRM Consultation reply 25/5/21 

31 NWBC EHO Consultation reply 28/5/21 

32 Historic England Consultation reply 28/5/21 

33 The Georgian Group Consultation reply 2/6/21 
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37 Case Officer to Georgian Group e-mail correspondence 29/4/21 

38 Case Officer to Georgian Group e-mail correspondence 3/6/21 

39 Case Officer to WCC Ecology e-mail correspondence 11/6/21 
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Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix A – Previous Board Report in Full with Appendices 
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Appendix B  - Revised Demolition Plans  

 
Proposed ground floor demolition plan 
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Proposed first floor demolition plan 
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Proposed Floor Plans/Elevations (as per revised plans):  
 
Proposed ground floor plan 
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Proposed first floor plan 
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Proposed elevations 
 
 

 
The east elevation (above) has been revised to retain its existing arrangement 
 
 

 
Long elevation 
 

 

 

Appendix C 
Justification for works illustrated below as part of the document entitled 
‘Planning Objection Overview’: 
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General Development Applications 
 
(5/L) Application No: PAP/2021/0126 
 
41, New Street, Birchmoor, Tamworth, B78 1AF 
 
Rear extension at first floor, for 
 
Mr M Boulstridge and Miss H Holloway  
 
Introduction 
 
This application is referred to the Board at the request of a local ward member who 
considers that the benefit here outweighs the potential harms caused. 
 
 
The Site 
 
The application site is a two-storey terraced property located towards the end of New 
Street in Birchmoor within a row of three properties. 
 

  
 
 
The Proposal 
 
It is proposed to add a rear extension at first floor above an existing ground floor rear 
extension. 
 
The proposal extends from the rear elevation by 5 metres with a width of 3.85 metres 
and would have a flat roof at the height of 5.4 metres 
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The applicants point out that they are expecting a child and are unable to move to a 
larger property and thus they are seeking additional accommodation here. They say that 
there is a larger flat roof extension next door and that neither neighbour objects. 
 
The plans are attached as Appendix A 
 
Development Plan 
 
The Core Strategy 2014 - NW10(Development Considerations) and NW12(Quality of 
Development) 
 
Saved Policies of the North Warwickshire Local Plan 2006 - ENV12 (Urban Design) and 
ENV13 (Building Design) 
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework 2019  
 
The Submitted Regulation 19 Local Plan 2018 – LP31 (Development Considerations) 
and LP32 (Built Form) 
 
The Proposed Main Modifications to the Submitted Plan 2021 – MM74 (in respect of 
LP31) and MM75 (in respect of LP32) 
 
A Guide to the Design of Householder Developments – Supplementary Planning 
Guidance 2003. 
 
Observations 
 
The main issues for consideration here the impact on the character and appearance of 
the area and the potential impact on neighbouring residential amenity.  
 

a) Character and Appearance 
 

The policy background with relation to this application is fairly extensive and 
corresponds directly with policies NW10 and NW12 of the Core Strategy as well as 
saved policy ENV13. In short these state that all development should demonstrate a 
high quality of sustainable design and that extensions to new dwellings will only be 
permitted where the scale, massing, height and appearance of the proposal positively 
integrates into its surroundings and the materials and details used respect and enhance 
local distinctiveness. The NPPF too “attaches great importance to the design of the built 
environment” and to the need to respect the setting. The Council’s own Supplementary Planning 
Document says that overlarge extensions can dominate a property and those next to it, as well 
as flat roofs being generally unacceptable. 

 
In this case, the proposal would introduce a flat roof extension with an eaves higher 
than that of the existing eaves and that of its neighbouring property at 43. This is 
considered to give the extension greater prominence and represent unacceptable 
design. Whilst the property on the other side, 39, has a higher and more prominent 
extension than that proposed, it is considered that cumulatively, the proposal would 
appear incongruous. Whilst the proposal is not visible from New Street due to being a 
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rear extension it is visible from the public pathway at the end of New Street connecting 
to Green Lane. 
 

b) Amenity of Neighbouring Properties 
 

With regard to amenity of neighbouring properties the relevant policies indicate that 
developments should avoid and address unacceptable impacts upon neighbouring 
properties through overlooking, overshadowing, noise, light, fumes or other pollution. 
The Council’s Guidance notes that the 45 degree line as illustrated below, is a 
significant pointer as to when residential amenity might be affected. 
 

 
In this case the proposal would not meet this advice and therefore as it is east of the 
neighbouring property at number 43, it is highly likely to have an adverse effect on 
daylight and sunlight to that property’s rear first floor window. Additionally, the proposal 
is likely to cause overshadowing and be overbearing.  
 
Whilst it is agreed that the current occupiers of number 43 have no objections to the 
proposal, it has to be remembered that a decision here is to protect existing as well as 
future occupiers of number 43. 
 

c) Amenity of occupiers 
 

There is also a concern about the lack of natural ventilation and natural light entering 
the proposed new space. A “sun vent” is considered to be unsuitable – particularly as 
this would be a habitable room. As such this proposal is contrary to policy NW10 
causing poor quality of life for current and future occupiers due to lack of natural light 
and ventilation 
 

d) Conclusion 
 

In conclusion, the protrusion of the proposed first floor extension would harm the 
character and appearance of the surrounding area due to its design as well as be 
overbearing and cause a substantial loss of light to the neighbouring property (43). The 
proposal would also cause the creation of a space suspected of being used as a 
bedroom without a window to provide natural ventilation and lighting. Accordingly, the 
proposal would conflict with Policies NW10 and NW12 of the North Warwickshire Core 
Strategy 2014, policies ENV 11, 12 and 13 of the 2006 Local Plan and paragraphs 2.4, 
2.5, 2.8, 2.19-2.23 and 2.26 of the Residential Design Guide 2003. 
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Recommendation 
 
That planning permission be REFUSED for the following reasons: 
 

1. The proposed extension by virtue of design, scale and position would cause 
an overbearing impact and loss of light on the neighbouring dwelling by virtue 
of its position in close proximity to the neighbouring dwelling. Such a 
dominant extension would lead to a loss of light to the neighbouring property, 
which is considered to be detrimental to the residential amenity of the 
occupiers. The proposal is therefore contrary to Saved Policy ENV11 of the 
North Warwickshire Local Plan 2006 and policy NW10 of the North 
Warwickshire Core Strategy 2014. 
 

2. The proposed first floor extension by virtue of its design, scale and position 
would lead to an overly prominent extension not in keeping with the character 
of the existing property and the area of overall which would be to the 
detriment of the visual amenities and character of the area overall. The 
proposal is therefore contrary to Saved Policy ENV13 of the North 
Warwickshire Local Plan 2006 and policies NW10 and NW12 of the North 
Warwickshire Core Strategy 2014. 

 
Notes 
 

1. Notwithstanding this refusal, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through providing the opportunity to 
overcome reasons for refusal. However despite such efforts, the planning 
objections and issues have not been satisfactorily addressed/the suggested 
amendments have not been supplied. As such it is considered that the Council has 
implemented the requirement set out in paragraph 38 of the National Planning 
Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2021/0126 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans and 
Statement(s) 

08/03/2021 

2 Local Member Letter of support 1/06/2021 

3 The Applicant or Agent Revised plans 27/05/2021 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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APPENDIX A 
 

 
Existing rear elevation 

 
Proposed rear elevation 

 
Existing side elevation/section 

 
Proposed side elevation/section 
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Existing first floor plan 

 
Proposed first floor plan 

 
Existing roof plan  

Proposed roof plan 
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