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Subject

1.1

Town and Country Planning Act 1990 – applications presented for
determination.

2

Purpose of Report

2.1

This report presents for the Board decision, a number of planning, listed
building, advertisement, proposals, together with proposals for the works to,
or the felling of trees covered by a Preservation Order and other
miscellaneous items.

2.2

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

2.3

The proposals presented for decision are set out in the index at the front of
the attached report.

2.4

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and
finally Minerals and Waste Disposal Applications.
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Implications

3.1

Should there be any implications in respect of:
Finance; Crime and Disorder; Sustainability; Human Rights Act; or other
relevant legislation, associated with a particular application then that issue will
be covered either in the body of the report, or if raised at the meeting, in
discussion.
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Site Visits

1

4.1

Members are encouraged to view sites in advance of the Board Meeting.
Most can be seen from public land. They should however not enter private
land. If they would like to see the plans whilst on site, then they should
always contact the Case Officer who will accompany them. Formal site visits
can only be agreed by the Board and reasons for the request for such a visit
need to be given.

4.2

Members are reminded of the “Planning Protocol for Members and Officers
dealing with Planning Matters”, in respect of Site Visits, whether they see a
site alone, or as part of a Board visit.

5

Availability

5.1

The report is made available to press and public at least five working days
before the meeting is held in accordance with statutory requirements. It is also
possible to view the papers on the Council’s web site www.northwarks.gov.uk

5.2

The next meeting at which planning applications will be considered following
this meeting, is due to be held on Monday, 19 December 2011 at 6.30pm in
the Council Chamber at the Council House.
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Planning Applications – Index
Item
No

Application
No

Page
No

Description

1

PAP/2011/0259

5

MIRA Technology Park Ltd Watling Street General
Development of business/technology
campus comprising replacement MIRA
headquarters,
office,
research
and
manufacturing facilities, hotel and local
facilities including retail/cafe/restaurant,
indoor and outdoor leisure, ancillary
energy
generation
plant/equipment,
internal access roads, car parking,
landscaping drainage and associated
works and creation of new improvement
access points, widening of A5, associated
earth works and landscaping

2

PAP/2009/0175

174

General
Chapel House Dunns Lane Dordon
Erection of 9 dwellings, including access,
car parking and associated landscaping

3

PAP/2011/0202

188

General
Land Adj 204 Coventry Road Coleshill
Variation of condition no:2 of planning
permission PAP/2006/0724 relating to
elevational, floor plans and roof height

4

PAP/2011/0286

209

Grendon Fields Farm Warton Lane
Grendon
Erection of 1 No. wind turbine and
associated equipment

General

5

PAP/2011/0300
and
PAP/2011/0313

228

Nethersole Centre High Street Polesworth
Tamworth
Residential conversion to 4 units &
creation of associated parking

General

6

9 applications

260

Heart Of England Old Hall Farm Meriden General
Road Fillongley
Outline application for a new three storey
hotel and function room building,
comprising
608.3
sq.m
of
hotel
floorspace,
195.3
sq.m
of
office
floorspace and 487.6 sq.m of D2
(Assembly and Leisure) floorspace and
the erection of new glazed link to existing
conference centre, seeking the approval
of access, appearance, layout and scale,
3

General /
Significant

with landscaping remaining as a reserved
matter
7

PAP/2011/0420

264

Caldecote Hall Industrial Estate Caldecote General
Hall Drive Caldecote NUNEATON
Mixed use development to Caldecote Hall
Estate Works, consisting of: 1. Extension
& remodelling of existing offices, 2.
Change of use from workshop to
residential, 3. 3 no. new dwellings

8

PAP/2011/0481
PAP/2011/0504
PAP/2011/0505

288

Beech House 19 Market Street
Atherstone
Change of use of land for residential use
as car parking

9

PAP/2011/0507
PAP/2011/0511

312

General
Old Bank House Long Street Atherstone
Listed Building Consent for internal
alterations to the second floor offices,
together with associated works

10

PAP/2011/0529

328

General
Car Park Park Road Coleshill
Variation of conditions nos. 4, 5 and 6 of
planning permission ref: PAP/2009/0154
relating to approved plans, access
arrangements and general layout and
configuration. Removal of conditions 11
and
12
of
planning
permission
PAP/2009/0154 relating to service yard
enclosed roof and service yard noise
insulation; in respect of Outline - Erection
of a Retail (A1) food store with associated
parking, servicing and access - Seeking
to discharge the reserved matters for
access and layout

4

General

(7) Application No PAP/2011/0420
Caldecote Hall Industrial Estate, Caldecote Hall Drive, Caldecote
Mixed use development to Caldecote Hall Estate Works, consisting of: 1.
Extension & remodelling of existing offices, 2. Change of use from workshop
to residential, 3. 3 no. new dwellings, for
Caldecote Court Ltd
Introduction
The receipt of this application was reported to the Board’s last meeting and for
convenience that report is attached at Appendix A. This describes the site; the
proposal itself, the background to the proposal, and it identifies the relevant policies
of the Development Plan as well as highlighting other material planning
considerations. The application is referred back to the Board in order to outline
progress and to recommend a way forward.
Amendments
Since the last meeting, amendments have been submitted for the design of the
proposed residential plots 3 and 4. Members will recall that the submitted designs
were very contemporary. The revised plans now show a design very similar to that
already shown for the new house on plot 2, which itself is a more modern
interpretation of the approach taken to the conversions. For convenience the
amended plans are at Appendix B. They are in exactly the same location as
originally submitted and their foot prints are equivalent too – see Appendix C.
Amendments have also been submitted in respect of improvements to be made to
the access arrangements for the drive into the site from Caldecote Lane. In short the
access has been widened at its junction. This change was as a direct consequence
to the comments received from the Highway Authority.
Re-consultation has taken place with the local community on these amendments,
and is still ongoing.
Consultations
Warwickshire County Council as Highway Authority – Originally submitted an
objection due to the lack of adequate visibility at the junction of the drive onto
Caldecote Lane, and to the car parking provision, considering it was not sufficient.
Amended plans have been submitted as a consequence of this objection and these
are with the Authority presently for further comments. The situation will be updated
verbally at the meeting.
Environment Agency – No objections
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Environmental Health Officer – Requests that a ground contamination survey is
undertaken prior to work commencing.
WCC Forestry Officer – The trees to be felled are all self-set sycamores and he
accepts that they can be removed without damaging the main individual tree
specimens in the area which would then have a far better opportunity to grow to their
full potential. The surrounding tree cover will thus be enhanced in the longer term.
The Council’s Valuation Officer – Having seen the financial appraisal he agrees that
the scheme is only just viable with four houses, and that any provision of or
contribution towards affordable housing, would immediately make the scheme
unviable.
The Heritage Officer – Supports the principle of establishing a Conservation Area for
the Estate as a whole.
Representations
Three representations have been received from local residents. All three refer to
increased traffic arising from the development and to the adequacy of the access
itself from Caldecote Lane.
Observations
The key issue here was identified in the previous report – Appendix A. This was that
Caldecote is not identified as a Local Service Centre within the Development Plan
and thus new housing would not normally be supported. Moreover any new housing
here should be “affordable” matching local housing needs. The issue is therefore
whether there are material planning considerations of such weight as to warrant
overriding the approach towards new development as set out in the Development
Plan. It is considered that there are.
The starting point here is the 2009 planning permission for the redevelopment of the
former workshop buildings at this site within their existing lawful use. That scheme
involved both conversion of existing buildings together with some new build, for
B1office and light industrial uses. It is a material consideration. Evidence has been
submitted, supported by the Council’s own valuation officer that such a scheme is
not viable in today’s economic situation. Demand for such space is limited, and there
is little likelihood of funding becoming available in this situation. Alternatives need to
be considered if the existing workshop complex is to be renovated and refurbished to
the high standard of design and quality expected through the recent 2009 consent.
The only realistic alternative is to introduce residential use into the scheme in order
to create value. Because of the Development Plan background, it is considered to be
important that there is a balance between uses – in other words the amount of
residential development included is the minimum necessary to make an overall
redevelopment scheme viable. Additionally, the introduction of residential use would
be more likely to be supported if conversion took place rather than new build, in
order to retain the overall character and appearance of the workshop complex. With
these parameters, the current scheme is considered to provide the balance between
uses, and between conversion and new build. Crucially the Council’s Valuation
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Officer agrees that four residential units is the minimum necessary, and a large
proportion of floor space in the proposal is existing space that is re-used rather than
new floor space created through new buildings. The proposals as submitted are
therefore a reasonable and proportionate response to the problem.
The second consideration is that the provision of affordable housing within the
scheme is not practicable. Housing Officers agree that there is little if no immediate
housing need within Caldecote. Moreover given the lack of facilities and services
then the settlement would not be a preferred location for such housing in any event.
The financial appraisal submitted with the application shows that the scheme would
not be viable with an off-site contribution in lieu of on-site provision. This is confirmed
through the Council’s Valuation Officer. As a consequence there is sufficient
evidence to support the scheme without such provision.
The third consideration is that the Board has supported the high standard of design
and quality adopted by the owners to its development proposals through its
decisions on recent applications. If this is to be continued then the matter of viability
becomes a material consideration of weight. In other words the standard of design
quality and finish comes at a cost. This current application will maintain that high
standard already set.
The fourth consideration involves impacts. The existing lawful uses generate traffic
including commercial vehicles. The 2009 permission too would have involved an
equivalent traffic generation, but mainly of lighter traffic. The current scheme with its
mixed uses, incorporating only around half of the floor space as commercial use,
would lead to the lowest traffic generation of these three scenarios. As a
consequence traffic and highway impacts are reduced. Even with reduced numbers,
the concern has been the adequacy of the available visibility at the junction of the
drive with Caldecote Lane. The revised drawings reflect the further discussions
between the highway authority and the applicant. In effect, the widening of the
access drive would allow a shallower kerbed radius turn out here, thus enabling far
better vision in an easterly direction towards the A444. This re-arrangement is
acceptable subject to highway approval, as it would have no worse highway impact
than the 2009 approval. The second impact here is the retention of the high standard
of design, and the enhancement of the Estate’s character and appearance. The
conversions are in keeping and follow designs already approved under the 2009
approval. The new build now, through the amended plans, whilst of a modern
design, is in keeping with the overall character of this part of the Estate. It is a
contemporary take on the existing built form and appearance. As such the proposals
are not considered to have an adverse visual impact. The third impact is that on the
residential amenities of the adjoining residential uses. It is not considered that there
would be an adverse impact as there is more likely to be less intrusion given that the
commercial use space has been halved from the 2009 permission, and that there is
now a residential environment introduced. The final impact that needs to be
considered is that of the loss of trees. There will be a loss of trees from the area
particularly around plots 3 and 4. However as explained by the Forestry Officer these
are all self-set sycamores which are inherently weak. Their removal would open up
some the area and enable the important individual trees to be retained for a far
longer period of time. The overall management of the woodland boundary here
would thus be improved in the longer term. As a consequence, despite a short term
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impact because of their immediate loss, the overall position in the medium and
longer term would be improved management of the woodland here. There would be
no long term adverse impact. Additional appropriate landscaping can be conditioned
if a planning permission is granted. Overall therefore, there are not considered to be
adverse impacts which either on their own or cumulatively, would lead to a potential
refusal.
The fifth consideration is the inclusion of a Section 106 Agreement. This is not yet
signed but the applicant has agreed in principle to making a contribution of £10k to
the Council in order that a Conservation Area Appraisal could be commissioned for
the whole of the Caldecote Estate with a view to designation at a later date. Once
received the Council would seek quotes for that work which would be undertake the
appraisal, the consultation and the necessary administrative work leading to
designation. It is agreed however that the timing of this contribution need not be
immediate as the immediate focus is to get the development underway. It is
therefore recommended that the contribution be paid on first occupation of either of
the houses on plots 2, 3 or 4.
Recommendation
A) That the Board is minded to support this application subject to:
•
•
•
•

the amendments as described in this report in respect of the re-design of plots
3 and 4;
that no adverse observations are received from the Highway Authority to
those amendments,
that no new representations are received as a consequence of the ongoing
re-consultation, and
that the applicant and owner enter into a Section 106 Agreement as outlined
in this report.

B) That subject to these matters being resolved, the grant of planning
permission, including the addition of conditions, be delegated to the Head of
Development Control, in consultation with the Chairman of the Board, and
Opposition Planning Spokesperson.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
Planning Application No: PAP/2011/0420
Backgroun
d Paper No
1
2
3
4
5
6
7
8
9
10

Author
The Applicant or Agent
Environmental Health
Officer
Environmental Health
Officer
Environment Agency
Valuation Officer
Mr Vine
Mr Williams
Mr & Mrs Williams
WCC Highways
Agent

Nature of Background Paper

Date

Application Forms and Plans
Consultation

12/8/11
20/9/11

Consultation

25/9/11

Consultation
Consultation
Representation
Representation
Representation
Consultation
Amended plans

26/9/11
22/9/11
5/10/11
2/10/11
7/10/11
7/10/11
28/10/11

Note: This list of background papers excludes published documents which may be
referred to in the report, such as The Development Plan and Planning Policy
Guidance Notes.
A background paper will include any item which the Planning Officer has
relied upon in preparing the report and formulating his recommendation. This
may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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APPENDIX A
General Development Applications
()

Application No PAP/2011/0420

Caldecote Hall Industrial Estate, Caldecote
Mixed Use development to Caldecote Hall Estate Works, consisting of
extension and remodelling of existing offices; change of use of workshop to
dwelling and three new dwellings for
Caldecote Court Ltd
Introduction
This application is reported to the Board in view of Member’s past interest in new
developments here and because of the innovative and wholly contemporary design
of two of the new dwellings. A Section 106 Agreement could also potentially be
involved.
At this stage, the report is for information only, noting the receipt of the application. A
determination report will follow shortly.
The Site
The Caldecote Estate Works are located immediately adjacent to Caldecote Village,
accessed via a private track from Caldecote Road which itself runs east towards
Weddington Lane, the A444, about 500 metres away. The buildings form a cohesive
group of mainly two storey ranges with the majority positioned around a central
courtyard. They each carry different characteristics with varying heights and mass,
but are all constructed from traditional and modern materials.
Around the northern edges of the site and adjacent to the access is a group of
significant trees along with substantial vegetation. There is a collection of terraced
properties to the south with further detached residences some 35 metres to the
south west.
The buildings presently are used for a variety of light and general industrial, storage
and distribution, and sui generis uses across the site. These are established and not
regulated by any overall planning consent.
Background
Members visited this group of buildings in 2009, prior to considering a
redevelopment proposal. These had originally been the workshops and general
storage outbuildings for the Caldecote Estate when it was much larger and managed
as a landed Estate. Subsequently, since around the late 1960’s onwards, the
buildings have become used for a variety of small business uses as described
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above. They have been repaired and “patched”, but basically remain in their original
form.
In 2009 planning permission was granted for the redevelopment of this whole
complex of buildings for B1 light industrial and office uses. The approved scheme
involved retention and renovation of many of the buildings, some demolition and also
some new build. Overall the floor space of the existing buildings was increased by
25%. The new build was very largely connected to and designed to integrate with the
existing in a series of inter-connected ranges. Car parking provision and general
access arrangements were also much improved. There was little if any disturbance
to the surrounding tree belt.
Since then, because of the prevailing economic conditions, the owners have said
that there has been no demand for the type of floor space permitted and
subsequently there has been little in the way of developer or funding interest in
progressing the proposal. The owners have therefore revised their approach and
have submitted this application which effectively exchanges some of the business
floor space for residential use.
The Proposals
a) Overall Description
A mixed use development is now proposed. In general terms, the existing buildings
to be retained for B1 office use are the ranges close to the detached houses on the
south west of the site. There would be demolition here too in order to enable car
parking provision. One half of the existing ranges on the east side of the central drive
would be retained and converted to a residential use, and the second half would be
demolished and replaced by a new house following the same built form and line.
That part of the site at the northern end, where parking was to be provided for the
2009 scheme would now accommodate two new houses. There would be some
encroachment into the wooded area, but trees identified for removal are all self-set
sycamores. Appendix A illustrates the existing layout, and Appendix B that now
proposed. In total the floor space now proposed would be double that of the existing
floor space, and be 75% more than that permitted in 2009.
The office space would be provided in eight units as a result of the conversion and
extension of the existing ranges, and be accommodated through a variety of single
and two storey developments, retaining many of the existing openings. These would
look inwards towards a new central court to be used for car parking – 17 spaces are
shown here. A general impression of the appearance of these units is at Appendix C.
The first residential unit is a conversion of a retained building on the east side of the
central drive. This is to be converted and extended into a four bed room house. The
extension is necessary in order to achieve a reasonable amount of accommodation
given the overall small floor area, the low roof height and the unusually high window
cills. As a consequence in order to retain the traditional appearance as a workshop,
the front elevation is largely retained with the extension being to the rear and via a
new front gable to match the gables seen on the existing ranges on the other side of
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the drive. The rear elevation however has a wholly modern appearance. This is
illustrated at Appendix D.
The second unit is a new two storey four bedroom unit on the site of a demolished
building but on the same building line and footprint as the original. It is modern in
appearance taking on a number of rectangular features and re-expressing the gable
feature – see Appendix E.
The final two units are wholly contemporary in appearance and in built form, one
taking on a split rectangular form and the second picking up on the curved estate
wall to its rear by introducing curved elevations. These are illustrated at Appendix F
and G.
In order to appreciate the cumulative impact of these various elements, the applicant
has provided a set of computer generated schematics and these are attached at
Appendix H.
b) The Rationale behind the Proposals
The application is accompanied by a Design and Access Statement, a Tree Report
and a Planning Statement.
In essence the applicant is saying that notwithstanding the 2009 permission, the
prevailing market conditions and the unwillingness of the financial institutions to lend,
has meant that that scheme has no reasonable prospect of being implemented. An
alternative proposal has been prepared, and one that introduces “higher value”
through the proposed residential use. It is argued that the continuation of the current
uses is not generating sufficient income to maintain the buildings and because of
their nature, there is very little scope for increasing income. As a consequence, if the
buildings are to be retained and viable uses found, then new investment will be
needed that generates a financial return. The applicant argues that the introduction
of residential uses generates the value to provide that return.
c) The Section 106 Agreement
For some time, and consequent upon a number of recent planning applications in
Caldecote, Members have been expressing their support for the improvements and
enhancements being made to the Estate as a whole. In particular attention has been
focussed on the renovation of the Hall, the former stable block and the estate
workshops, all set within their parkland setting. Care has been taken when
supporting proposals here, to retain the character and appearance of this locality. It
is considered that this could be taken a step forward, and it has been suggested to
the applicant, that there is scope here for the designation of a Conservation Area.
This opportunity could perhaps be taken forward through a Section 106 Agreement
whereby the applicant agrees to finance the commission a Conservation Appraisal of
the estate with a view to a potential designation report. This has been put to the
applicant and his response is awaited.

13

Development Plan
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policies 1 (Social
and Economic Regeneration); 2 (Development Distribution), 3 (Natural and Historic
Environment), 11 (Quality of Development) and policies ENV1 (Protection and
enhancement of the natural landscape), ENV3 (Nature Conservation), ENV4 (Trees
and Hedgerows), ENV7 (Development of Existing Employment Land), ENV10
(Energy Generation), ENv11 (Neighbour Amenities), ENV12 (Urban Design), ENV13
(Building Design), ENV14 (Access Design), ECON9 (Re-use of Rural Buildings),
TPT 1 (Transport Considerations), TPT6 (Vehicle Parking).
Other Material Planning Considerations
Government Planning Policy – PPS1 (Delivering Sustainable Development), PPS4
(Planning for Sustainable Economic Development), PPS9 (Bio-diversity and
Geological Conservation) and PPG13 (Transport)
Ministerial Statement of March 2011 – The Presumption in favour of Sustainable
Development.
Draft National Planning Policy Framework – August 2011
Observations
Members will appreciate that Caldecote is not defined as a Local Service Centre by
the North Warwickshire Local Plan 2006, and is thus not a settlement where new
housing would normally be supported. All new housing here should be “affordable”
housing, matching local housing needs. The current proposal is thus a departure
from Development Policy. The key issue with the application is thus to identify
whether there are material planning considerations of such weight as to warrant
overriding the approach towards new residential development as set out in the
Development Plan. The determination report will consider this issue with the benefit
of representations and consultation responses to the application from the local
community and the technical agencies involved.
Recommendation
That the receipt of the application be noted at the present time.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
Planning Application No: PAP/2011/0420
Backgroun
d Paper No
1

Author
The Applicant or Agent

Nature of Background Paper
Application Forms and Plans

Date
12/8/11

Note: This list of background papers excludes published documents which may be
referred to in the report, such as The Development Plan and Planning Policy
Guidance Notes.
A background paper will include any item which the Planning Officer has
relied upon in preparing the report and formulating his recommendation. This
may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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(8) Application No’s PAP/2011/0481, PAP/2011/0504 and PAP/2011/0505
Beech House 19 Market Street, Atherstone
Planning Application, Listed Building Application and Conservation Area
Consent Application for the creation of a car parking area and associated
engineering operations at the rear of Beech House involving the part
demolition of a garden wall, the erection of new gates, fence and a new
vehicular access to North Street, all for
Arragon Properties
Introduction
The receipt of these applications was reported to the Board’s last meeting. That
report is reproduced here at Appendix A, and Members are referred thereto for a
description of the site; the proposal, the relevant Development Plan policies, and
Government Planning Policy.
Consultations
Warwickshire County Council as Highway Authority – Objection on the grounds that
visibility is limited at the new access even although this is a one way street; the gates
are not wide enough, the turning head for the car parking area is too small and
because there is a lamp column in the way.
These matters have been explored further with the Highway Authority. The lamp
column could be moved and apparently the additional land required for efficient
working of the turning area is quite small. The dimensions of the gate opening have
been measured on site and found to be around 2.4 metres. Additionally, there was a
previous consent on adjacent land for a new access to serve a parking area for the
Market Street frontage property and this involved a reduced vision splay. These
matters will be referred to later in this report.
English Heritage – English Heritage welcomes the desire to provide parking which is
hoped would enhance the marketability of the building. However the proposals
involve the removal of a substantial section of the garden wall which appears to be
an 18th Century boundary wall associated with the house. Questions are then asked
as to whether the parking could be provided in any other manner. The
recommendation is that provided the scheme can be modified to minimise the
demolition of the boundary wall, the provision of parking at the rear of the garden
would be welcomed.
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Heritage Officer – Government planning policy makes it clear that proposals affecting
heritage assets should preserve those elements that make a positive contribution to,
or better reveal the significance of the asset. When applications do not do this, any
harm should be weighed against the wider benefits of the application. The greater
the negative impact on the significance, the greater the benefits that will be needed
to justify approval. The garden at Beech House plays a key role in sustaining the
domestic character of the house and forms the most appropriate surroundings from
which to view and appreciate its rear elevations. It is one of the rare surviving green
spaces in the Conservation Area whose importance has been underlined through
recent appeal decisions. The proposed car parking would substantially detract from
the relationship between the house and its garden, significantly eroding the present
tranquillity and seclusion of the enclosed garden. There would be loss of historic
fabric through the formation of the access.
It is acknowledged that it is desirable to provide car parking near Beech House in
order to enhance its marketability. However it is also important not to loose sight of
the fact that the overriding reason for this, from the heritage point of view, is not to
increase marketability per se, but in order to enable it to be sold, repaired and
maintained as a single dwelling house. Parking proposals should be considered as
part of any application for the property itself and not be dealt with separately.
Warwickshire Forestry Officer – Provided that the proposed works are conditioned so
as to follow those set out in the supporting documentation, and that they are carried
out as such, there should be no adverse effect on the tree.
Representations
Atherstone Town Council – Supports the highway objection.
Atherstone Civic Society – Believes that the key to finding a purchaser for Beech
House is the provision of on-site car parking. However such a development would
impact on the Grade 2 star building and its setting. Alternatives need to be explored
as some compromise must be found so as to make every effort to secure the repair
and future residential use of the building.
Observations
a)

Introduction

Beech House is a Grade 2 star Listed Building. It is thus of national importance.
Additionally it is arguably the most important historic building in the town, and is
located within the most significant part of the town’s Conservation Area.
Consideration and assessment of any development proposals involving the property
will therefore need care and attention. In making this assessment, the Council has a
statutory duty to “have special regard to the desirability of preserving the building, or
its setting, or any features of special architectural or historic interest which it
possesses”, and has to pay “special attention to the desirability of preserving and
enhancing the character and appearance of the Conservation Area”. These duties
are reflected both in Development Plan policy and in Government Planning Policy.
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As explained in Government Policy as set out in its PPS5, it is first necessary to
establish the significance of the building and its location such that this can provide
the basis for consideration of these current proposals. Following this, the report will
assess the impact of the proposals on that significance. These could be positive,
neutral, harmful or substantially harmful. If either of the latter, then the issue
becomes whether there is an overriding public benefit that outweighs that harm.
Government policy is clear that the greater the harm, and the more significant the
asset, then the more substantive that that benefit must be. The report will make a
recommendation based on this balance.
b)

Beech House

As referred to in the previous report, the starting point here is to understand the
significance of the heritage asset the subject of these applications. Beech House is a
prominent 18th Century townhouse with a large walled rear garden that faces the
Market Place and is close by other Listed Buildings in the town’s Conservation Area.
It retains not only its original plan form, but also a significant proportion of eighteenth
and nineteenth Century architectural features both inside and out. The walled garden
too is intact and is a rare survival within a central commercial area. It is one of the
finest and most intact buildings of its type because of its completeness and integrity
of its historic and architectural interest. This is enhanced by its location within the
most significant part of the town’s Conservation Area, and its prominence in the
street scene hereabouts as well as the townscape of the Market Place. In particular,
the rear of the Market Street and Long Street properties in this part of the town’s
Conservation Area is marked by a degree of openness not found elsewhere in the
Conservation Area reflecting its different historic background and character. Beech
House thus enhances both the character and appearance of this part of the
Conservation Area, both in its outlook over the Market Place and in the retention of
its original walled rear garden.
Additionally, there is a large Copper Beech Tree within the rear garden. It is
protected by a Tree Preservation Order and has substantial public amenity value, not
only in itself, but because it enhances the character and appearance of the
Conservation Area, and because of its historic association with Queen Victoria’s
Diamond Jubilee.
c)

The Proposals

The significance of the heritage asset here is one of an 18th Century single
townhouse which remains intact, together with its walled rear garden. The garden is
thus an intrinsic part of the domestic architectural and historic character of the
property. Any proposals that move away from this description will detract from this
significance by definition. So as a matter of principle, the current proposals are at an
immediate disadvantage in that they do not preserve the significance of that asset.
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There are several reasons for this. First and foremost is the breaching and
subsequent loss of a substantial section of the original garden wall. Not only is this of
a significant length (six metres), but it also will remain open. Secondly, there will be
cars parking and turning in the rear garden, thus removing its residential ambience,
character and appearance; reducing its historic integrity as an enclosed garden, and
diminishing the value of the whole property as an intact single dwelling house.
Thirdly, there will be a different surface on a significant part of that garden. The
highway authority response suggests that to make the car parking “work”, even a
greater area would be needed. This adversely affects the character and appearance
of the garden, and thus the setting of Beech House itself. Fourthly, the proposed
access arrangement would result in a wooden fence alongside the proposed access
and a wooden gate at its end. This is not considered to be in keeping as it would be
unattractive and add to the sense of enclosure. Fifthly, the introduction of cars,
parking and turning areas as well as different surfaces and engineering works affects
the whole character and appearance of this part of the Conservation Area –
described above as being open and unusually retaining its rear historic open garden
spaces. As a consequence of all of these reasons it is considered that the proposals
here would give rise to substantial harm to the heritage assets affected.
d)

The Benefits

Members will be aware of the current owners’ attempts to convert Beech House
through sub-division. One of the main issues in that debate was that he was arguing
that the property would not “sell” as a single dwelling house and that one reason was
the lack of private, secure parking space. This application seeks to secure that space
such that the property could be re-marketed with that benefit, if the appropriate
consents are in place. The applicant is thus saying that the public benefit here is to
assist in the eventual refurbishment and use of the currently vacant Listed Building.
In other words there is greater benefit to be gained, and that is worth accepting the
residual harm arising form the current proposals.
This argument in principle carries some sympathy with both English Heritage and the
Civic Society. It is considered that the provision of car parking for Beech House is a
matter that needs resolution, as its outcome is likely to have a material impact of the
assessment of any future proposals for the property. As such, it is agreed that it
needs resolution. However this current proposal is not the solution. It has just too
much of an adverse impact, with too much intervention into the setting of the Listed
Building and the character and appearance of the Conservation Area. Other options
that might have lesser impacts have not been assessed.
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The scope for other options however is limited given the comments from
Warwickshire County Council, and that the applicant has not shown the land
between the north garden wall and North Street as being in his control. A separate
vehicular access might therefore not be achievable for these reasons. That leaves
access via existing arrangements on land that is shown on the application plans as
being within the applicant’s control – via the existing North Street access adjoining
the former telephone exchange building. This needs to be properly explored before
any proposals along the lines of the current proposals could carry any weight as the
“only” solution here. Even then, it may still be considered that the provision of any
car parking on-site is not acceptable. However, all of these options do need
exploring if the future of Beech House is to be resolved.
e)

Other Matters

The Highway Authority object to the current proposals and this is supported given
the conditions on site and the character of North Street at the proposed access.
However, relocation of the access and/or bringing additional land into the applicant’s
control to enable provision of a visibility splay are options that are open to the
applicant to explore if he wishes to remove the objection. It appears that other
highway concerns could be overcome. Given the conclusion set out above, these
options do need to be thoroughly explored. At the present time, these will however
involve land shown not to be within the applicant’s control, and hence time will be
needed to see if the matter can be resolved.
The Forestry Officer has indicated that the proposals would not affect the longevity of
the protected tree.
Members will know from previous site inspections that the line of the proposed
access here is “hard up” against the side of newly constructed houses. This is not
good from an amenity point of view. Whilst access into the site would not be
substantial, it nevertheless could take place at anti-social hours and would involve
the opening and closing of gates.
f)

Conclusion

These proposals are recommended for refusal given the position as set out above.
However it is strongly recommended that the applicant explore every alternative to
providing car parking for Beech House, whether that be on-site or not, and that the
results of this be used as evidence to justify any future proposals that might be
submitted.
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Recommendation
a) PAP 2011/0505 – Conservation Area Consent for Demolition of part of a
garden wall.
That Consent be REFUSED for the following reason:
“The garden wall to Beech House is an intrinsic attribute of this Grade 2 star
Listed property, adding substantially to the character and appearance of this
part of the Atherstone Conservation Area. This is particularly marked by the
preservation of original rear open garden spaces enclosed by walls. The
proposal to demolish part of the wall would cause substantial harm to that
character and appearance because of the length of wall to be removed; its
visibility to the public and the nature of the design of its replacement. The
proposal does not accord with saved policy ENV15 of the North Warwickshire
Local Plan 2006 and to Government Planning Policy as set out in its PPS5”.
b) PAP/2011/0504 – Listed Building Consent for provision of car park and
the demolition of part of a garden wall and the erection of wooden gates
That Listed Building Consent be REFUSED for the following reason:
“Beech House is a Grade 2 star Listed Building. It is an 18th Century single
townhouse which remains intact, not only in its original plan form, but in the
retention of a significant proportion of eighteenth and nineteenth Century
architectural features both inside and out, together with its rear walled garden.
This is a rare survival within a central commercial area. The proposals would
cause substantial harm to this asset because of the scale of the breach in the
garden wall; providing different surfaces within the rear garden, providing
inappropriate alternative means of enclosure and by introducing cars into an
area whose ambience reflects the residential significance of the property. It is
not considered that the public benefit of introducing private car parking
provision for the property outweighs this harm. This is because no evidence
has been submitted to show how such provision could be made through
alternative measures, either on-site or off-site, such that the benefit might be
gained but through less harmful proposals. The application does not therefore
accord with saved Policy ENV16 of the North Warwickshire Local Plan 2006,
together with Government Planning Policy in its PPS5”.
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c) PAP/2011/0481 – Planning Application for the provision of an access
and drive
That planning permission be REFUSED for the following reasons:
i)

Visibility from the proposed access is severely limited and falls well
below acceptable limits and thus is likely to give rise to highway and
public safety issues. Moreover the width of the access is limited
and again could give rise to highway safety issues. As a
consequence the proposals do not accord with saved Policy ENV14
of the North Warwickshire Local Plan 2006 and Government
Planning Guidance in its PPG13.

ii)

The proposed access would abut residential property. It is
considered that this would give rise to unacceptable amenity
conditions for the occupiers of that property as a consequence of
passing traffic and the opening and closing of gates. As such the
proposals do not accord with saved policy ENV11 of the North
Warwickshire Local Plan 2006.

iii)

The proposals involve the provision of fencing which is not
considered to be in keeping with the character and appearance of
the Conservation Area and because of the sense of enclosure that
it brings. The proposals do not therefore accord with saved Policies
ENV12 and ENV15 of the North Warwickshire Local Plan 2006.

d) That the applicant be strongly advised to explore alternative measures, both
on-site and off-site, for the provision of private car parking for Beech House,
and that the results of this are then submitted as evidence in any future
proposals for such provision.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
Planning Application No’s: PAP/2011/0481–PAP/2011/0504 and PAP/2011/0505
Backgroun
d Paper No
1
2
3
4
5
6
7
8

Author
The Applicant or Agent
Highway Authority
WCC Forestry Officer
Atherstone Town Council
Atherstone Civic Society
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Warwickshire County
Council
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Nature of Background Paper

Date

Application Forms and Plans
Consultation
Consultation
Representation
Representation
Consultation
Further comments

28/9/11
10/10/11
25/10/11
21/10/11
24/10/11
13/10/11
1/11/11

Consultation

1/11/11

Note: This list of background papers excludes published documents which may be
referred to in the report, such as The Development Plan and Planning Policy
Guidance Notes.
A background paper will include any item which the Planning Officer has
relied upon in preparing the report and formulating his recommendation. This
may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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APPENDIX A
General Development Applications
()

Application No PAP/2011/0481, 0504 and 0505

Beech House, 19 Market Street, Atherstone
Planning Application, Listed Building Application and Conservation Area
Consent Application for the creation of a car parking area and associated
engineering operations at the rear of Beech House involving the part
demolition of a garden wall, the erection fo new gates, fence and a new
vehicular access to North Street, all for
Arragon Properties
Introduction
These proposals have just been received and are reported for information only at
this time. In view of the significance of Beech House and Member’s previous interest
in the site, these applications will be referred to the Board for determination in due
course. Whilst there are three applications, they all relate to one proposal as
described above, and for convenience this will be described as such in these reports.
However each will have to be decided separately and on its own terms at the time of
determination.
The Site
Beech House is at number 19 Market Street facing the Market Square. It is a Grade
2 star Listed Building being a three storey town house constructed in 1708. It has a
basement and walled rear garden but no vehicular access. It lies within a frontage of
similarly proportioned buildings facing the square. These accommodate a variety of
uses – restaurants, public houses, shops and offices, some with residential
accommodation at the upper storeys. There is a substantial Copper Beech Tree
within the walled garden which is protected by a Tree Preservation Order. The
premises, previously in residential use, have been vacant for several years.
The site is wholly within the Atherstone Conservation Area. Other Listed Buildings
within the Market Square are at numbers 9, 11, 13, 15 and 17 together with the
adjoining public house at 21. All these are Grade 2 Listed Buildings.
The rear garden is walled and at a slightly higher level than the house. It backs onto
a presently vacant building – the former telephone exchange. Immediately next to
this is a new residential building. To its north between it and North Street is some
presently disused land. There is a further rear garden to the south.
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The Proposals
It is proposed to provide a car parking area in the rear half of the garden to Beech
House. This would provide two spaces together with a turning area. It would be
gravel surfaced with timber “curbs” and a with a permeable fabric underlay beneath
the gravel. The very rear existing garden wall would be demolished over 6 metres of
its length at the northern end. New gates would be added to close the gap from the
existing corner here to the rear of the former exchange building. These would be
constructed in vertical oak panels. A new dropped curb would be provided onto
North Street in order to gain vehicular access. This short drive would immediately
abut the side of the new house here and its other side would be marked by a new
timber fence.
These matters are illustrated on the plans at Appendix A.
The application is accompanied by an Arboricultural Statement assessing the impact
of the introduction of the car park and its construction on the protected Copper
Beech tree, together with a Conservation Area Statement. The former is attached at
Appendix B and the latter at Appendix C.
It can be seen from Appendix C that the applicant is saying that the property has
been vacant for many years. Notwithstanding marketing, it is said that there has
been no “serious enquiries from potential purchasers”. It is considered that the lack
of any private vehicular access and car parking area “militates” against its sale.
Hence the current proposals are submitted to seek these works with a view to readvertising the property with their benefit. It is said that the works would have no or
little impact of the significance of the heritage assets involved.
Development Plan
Saved Policies of the North Warwickshire Local Plan 2006 – ENV11 (Neighbour
Amenities), ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access
Design), ENV15 (Conservation), ENV16 (Listed Buildings) and TPT6 (Vehicle
Parking)
Other Material Planning Considerations
Government Policy – PPS5 (Planning for the Historic Environment) and the draft
National Planning Policy Framework (NPPF) August 2011.
Observations
The key issues in dealing with these applications will follow a particular sequence.
Firstly it will be necessary to establish the significance of the heritage assets with
which the proposals are dealing with – namely the character and appearance of this
part of the town’s Conservation Area, and the particular historic and architectural
characteristics and attributes of the Grade 2 star Listed Building. Secondly, it will be
necessary to assess what harm if any, there might be to this significance if these
proposals went ahead. Thirdly, it will be necessary to outline what benefits and
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advantages there might be in supporting the proposals, perhaps with the addition of
measures which could mitigate against any harm that might be identified. Finally
there is a need to balance the dis-benefit of any harm, against any public benefit or
advantage that might accrue from the proposals. It is this final balancing exercise
that is crucial. Another way of looking at this is to assess whether the proposals are
a reasonable and proportionate approach to the reasons that have given rise to the
submission of the proposals.
Recommendation
That the applications be noted at the present time.
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BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
Planning Application No: PAP/2011/0481
Backgroun
d Paper No
1

Author
The Applicant or Agent

Nature of Background Paper
Application Forms and Plans

Date
29/9/11

Note: This list of background papers excludes published documents which may be
referred to in the report, such as The Development Plan and Planning Policy
Guidance Notes.
A background paper will include any item which the Planning Officer has
relied upon in preparing the report and formulating his recommendation. This
may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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General Development Applications
(9) Application No’s PAP/2011/0507 and PAP/2011/0511
Old Bank House, Long Street and The Council House, South Street,
Atherstone
Listed Building Consent for internal alterations to the second floor offices,
together with associated works (2011/0507) at Old Bank House, and the
Construction of a concrete base and installation of a temporary storage shed
and bicycle stores, together with secure fencing and gate at The Council
House (2011/0511), both for
Drivers Jonas Deloitte
Introduction
The applications are brought before the Board, given both sites are under the
ownership of the Borough Council.
The consultation period for these applications expires on 16 November just after the
date of this meeting.
The Site
Old Bank House contains the Council offices and has its main frontage facing onto
Long Street, being a prominent building within the street scene. A pedestrian
passageway to the side of the building allows access into a rear garden area, and to
the main Council House beyond. The building and garden area are important within
Atherstone and provide an important link between South Street and Long Street.
Both application sites fall within the Atherstone Conservation Area. Old Bank House
is a Grade II Listed Building, and is surrounded by a variety of commercial and retail
properties.
The Proposals
PAP 2011/0507
The second floor at Old Bank House is to be used for the Warwickshire Police
Authority, providing a Safer Neighbourhood Office. The office will provide a local
base for the Police to work from within the Local Community. The use of the floor is
not intended to be used by the general public. The second floor is currently
unoccupied and accessed off a communal hall and stairway. The proposal will
involve reconfiguring the existing internal layout to provide dedicated office
accommodation, with shower and changing facilities for staff, as shown in Appendix
A. The proposal will use like for like materials, and be sympathetic to the existing
fixtures and fittings.

53

PAP 2011/0511
A secure compound containing a storage shed, bicycle store with fencing and gates,
is related to the proposed use by the Police of the second floor offices in Old Bank
House, and will provide an area to house their equipment and materials. The
compound would be sited behind an existing wall which forms the existing
landscaped gardens, and would be adjacent to the existing electrical sub station.
The site is to the rear of the existing Council House and can be accessed via an
existing path down the side of the Council House from South Street or by the
existing Council Car Park.
The compound would contain a concrete base, with metal palisade fencing, 1.75
metres high, which is a continuation of an existing palisade fence. Access to the
compound will be in the form of an extended paved walkway. The storage shed
would be 2.2 metres long, 2.2 metres long and 2.1 metres high to the roof ridge. The
two bicycle stores are 1.8 metres wide, 1.2 metres long and 1.2 metres high.
The proposed compound area is a vacant area of grass between walls and fencing
and is within an area to which public pedestrian access is not allowed.
Development Plan
Saved Policies of the North Warwickshire Local Plan 2006: ENV11(Neighbour
Amenities), ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access
Design), ENV15 (Heritage Conservation), ENV16 (Listed Buildings)
Other Relevant Material Considerations
Government Advice:
The draft National Planning Policy Framework 2011, and Planning Policy Statement
Number 5: Planning and Historic Environment
Consultations
Heritage Officer:
In respect of Old Bank House – This property has been the subject of significant
repair and refurbishment in the late 20th century and there is little of historic and
architectural interest surviving at second floor level. The partition will not have a
materially detrimental impact on special interest nor will the other minor internal
changes. I therefore have no objection to listed building consent for them.
In respect the Council House - It would be preferred if the location of the storage unit
and bike lockers could be swapped so that the lower building would be nearer to the
wall in order to reduce the visual impact of the taller storage unit from views from the
public footpath. I understand the applicant has been asked not to fix the security
fencing into the wall and it would also be preferred if the railings could be painted
black. The lockers should also be finished a dark recessive colour - preferably dark
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green. With these amendments I would not object to a temporary planning consent
of say three years.
Observations
(a) 2011/0507
The proposal to use the second floor of Old Bank House for Police use is not
considered to be a material change of use. The works are considered to be
acceptable and not lead to changes which would harm the Listed Heritage asset.
The proposed layout plan can be viewed at Appendix A, and selected photos can be
viewed in Appendix B. The proposal is internal to the building, and therefore is not
considered to have a harmful effect on the character, appearance or setting of a
Conservation Area.
Given that the works are internal to the building and not visible from the exterior, it is
considered that the proposal is not considered to impact upon any neighbouring
properties, concerning loss of amenity, privacy or loss of light.
(b) 2011/0511
The proposal for the compound, containing a storage shed and bike store with a gate
and fence, will be visible from the public realm. However given it would be sited
close to a similar building and surrounded on two sides by brick walls, it is
considered on balance to be acceptable. The green colour of the buildings will help
to reduce the impact, as will the fact that the higher storage shed is to be sited away
from the existing public path that runs through the garden area between the Council
House and Old Bank House. Photographs of the site can be viewed in Appendix C.
Following the consultation response of the Councils Heritage Officer, the siting of the
storage and shed and bike store has been swapped, so to reduce the visual impact
from the garden footpath. A condition is proposed for the fencing and gates to be
painted black and for the storage shed and bicycle store to be painted green. A
temporary three year period is also considered to be reasonable.
The proposal is for a temporary period and is related to the use of the second floor of
Old Bank House by Warwickshire Police to provide storage space. The metal fence
and gate is proposed to be set off the boundary wall to garden area, so not to lead to
harm to the structure.
The proposal is sited within the Atherstone Conservation Area and on balance given its
siting, is not considered to have a harmful effect on the character, appearance or setting.
Neither is it considered that the works would detract from the character, appearance and
historic value of the Listed Building.

The proposal is not considered to impact upon any neighbouring properties,
concerning loss of amenity, privacy or loss of light.
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Recommendations
That, subject to the conditions as set out below and to no objections being received
prior to the expiry of the consultation period, both applications be supported, and that
authority to issue the permissions is delegated to officers.

A) PAP/2011/0507 - Listed Building Consent for internal alterations to the
second floor offices, together with associated works
That the application be Granted Subject to Conditions subject to the following
conditions:
1.
The development to which this permission relates must be begun not later
than the expiration of three years from the date of this permission.
REASON
To comply with Section 18 of the Planning (Listed Buildings and Conservation Areas)
Act 1990, as amended by Section 51 of the Planning and Compulsory purchase Act
2004, and to prevent an accumulation of unimplemented consents.
2.
The development hereby approved shall not be carried out otherwise than in
accordance with the plan numbered C-0184873-02 and C-0184873-03 received by
the Local Planning Authority on 29th September 2011.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
Notes
1.
The submitted plans indicate that the proposed works come very close to, or
abut neighbouring property. This permission does not convey any legal or civil right
to undertake works that affect land or premises outside of the applicant's control.
Care should be taken upon commencement and during the course of building
operations to ensure that no part of the development, including the foundations,
eaves and roof overhang will encroach on, under or over adjoining land without the
consent of the adjoining land owner. This planning permission does not authorise the
carrying out of any works on neighbouring land, or access onto it, without the
consent of the owners of that land. You would be advised to contact them prior to
the commencement of work.
2.
You are recommended to seek independent advice on the provisions of the
Party Wall etc., Act 1996, which is separate from planning or building regulation
controls, and concerns giving notice of your proposals to a neighbour in relation to
party walls, boundary walls and excavations near neighbouring buildings. An
explanatory booklet entitled "The Party Wall etc., Act 1996" is available from Her
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Majesty's Stationary Office (HMSO), Bull Street, Birmingham, during normal opening
hours or can be downloaded from the Communities and Local Government web site
- http://www.communities.gov.uk/publications/planningandbuilding/partywall.
3.
The Development Plan policies which are relevant to this Decision are as
follows:
North Warwickshire Local Plan 2006 (Saved Policies):
ENV11 - Neighbour Amenities
ENV12 - Urban Design
ENV13 - Building Design
ENV14 - Access Design
ENV15 - Heritage Conservation
ENV16 - Listed Buildings, non-listed buildings of local historic value and sites of
archaeological importance.
Government Advice:
Draft National Planning Policy Framework 2011
Planning Policy Statement 5: Planning and Historic Environment
Justification
The proposal is for Listed Building Consent for internal works to the second floor
offices. The works which include a new partition wall and minor internal changes are
not considered to detract from the character, appearance or historic value of a Listed
Building, and will enhance and preserve the building. The proposal balance will not
affect the character, appearance or setting of a Conservation Area, given the works
are internal. The proposal is not considered to affect the amenity or privacy of the
nearby neighbouring properties to result in an unacceptable scheme. The proposal
complies with the relevant planning policies and guidance.

57

BACKGROUND PAPERS
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relied upon in preparing the report and formulating his recommendation. This
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B) 2011/0511 - Construction of a concrete base and installation of temporary
storage shed and bicycle stores, together with secure fencing and gate
1.
The development hereby approved shall be discontinued on or before 1
December 2014, and the land made good.
REASON
To ensure that the use does not become permanently established on the site.
2.
The development hereby approved shall not be carried out otherwise than in
accordance with the plan numbered C-1084873 - 05 received by the Local Planning
Authority on 14th October 2011 and the plan numbered C-0184873 - 04 received by
the Local Planning Authority on 30th September 2011 – Plan numbers and dates
to be revised following revised plans being submitted.
REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.
3.
The palisade security fence shall be painted black and maintained in that
colour at all times.
REASON
In the interests of the amenities of the area.
4.
The storage building and bike locker shall be painted green, and thereafter
maintained to such an approved colour at all times.
REASON
In the interests of the amenities of the area.
5.
The use of the storage shed and cycle store shall only be used by the
Warwickshire Police Authority and by no other person or agency whatsoever.
REASON
In the interests of the amenities of the area.
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Notes
1.
The submitted plans indicate that the proposed works come very close to, or
abut neighbouring property. This permission does not convey any legal or civil right
to undertake works that affect land or premises outside of the applicant's control.
Care should be taken upon commencement and during the course of building
operations to ensure that no part of the development, including the foundations,
eaves and roof overhang will encroach on, under or over adjoining land without the
consent of the adjoining land owner. This planning permission does not authorise the
carrying out of any works on neighbouring land, or access onto it, without the
consent of the owners of that land. You would be advised to contact them prior to
the commencement of work.
2.
You are recommended to seek independent advice on the provisions of the
Party Wall etc., Act 1996, which is separate from planning or building regulation
controls, and concerns giving notice of your proposals to a neighbour in relation to
party walls, boundary walls and excavations near neighbouring buildings. An
explanatory booklet entitled "The Party Wall etc., Act 1996" is available from Her
Majesty's Stationary Office (HMSO), Bull Street, Birmingham, during normal opening
hours or can be downloaded from the Communities and Local Government web site
- http://www.communities.gov.uk/publications/planningandbuilding/partywall.
3.

The Development Plan policies which are relevant to this Decision are as
follows:

North Warwickshire Local Plan 2006 (Saved Policies):
ENV11 - Neighbour Amenities
ENV12 - Urban Design
ENV13 - Building Design
ENV14 - Access Design
ENV15 - Heritage Conservation
ENV16 - Listed Buildings, non-listed buildings of local historic value and sites of
archaeological importance.
Government Advice:
Draft National Planning Policy Framework 2011
Planning Policy Statement 5: Planning and Historic Environment
4.
The proposed development lies within a coal mining area which may contain
unrecorded mining related hazards. If any coal mining feature is encountered during
development, this should be reported to The Coal Authority. It should also be noted
that this site may lie within an area where a current licence exists for underground
coal mining. Any intrusive activities which disturb or enter any coal seams, coal
mine workings or coal mine entries (shafts and adits) requires the prior written
permission of The Coal Authority. Property specific summary information on coal
mining can be obtained from The Coal Authority's Property Search Service on 0845
762 6848 or at www.groundstability.com
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5.
Radon is a natural radioactive gas which enters buildings from the ground and
can cause lung cancer. If you are buying, building or extending a property you can
obtain a Radon Risk Report online from www.ukradon.org if you have a postal
address and postcode. This will tell you if the home is in a radon affected area, which
you need to know if buying or living in it, and if you need to install radon protective
measures, if you are planning to extend it. If you are building a new property then
you are unlikely to have a full postal address for it. A report can be obtained from the
British Geological Survey at http://shop.bgs.ac.uk/georeports/, located using grid
references or site plans, which will tell you whether you need to install radon
protective measures when building the property.
For further information and advice on radon please contact the Health Protection
Agency at www.hpa.org.uk. Also if a property is found to be affected you may wish
to contact the North Warwickshire Building Control Partnership on (024) 7637 6328
for further advice on radon protective measures.

Justification
The storage shed, bike store with fencing and gate, is for a temporary period. The
proposal balance will not affect the character, appearance or setting of a
Conservation Area. The proposal is not considered to detract from the character,
appearance or historic value of nearby Listed Buildings. The design of the works is
considered to be acceptable. The proposal is not considered to affect the amenity or
privacy of the nearby neighbouring properties to result in an unacceptable scheme.
The proposal complies with the relevant planning policies and guidance.
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APPENDIX A – Proposed Second Floor Layout of Old Bank House
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Appendix B – Photos of second floor of Old Bank House
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Appendix B – Photos of Storage shed and bicycle store siting
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(10)

Application No PAP/2011/0529

Car Park Park Road Coleshill
Variation of conditions nos. 4, 5 and 6 of planning permission ref:
PAP/2009/0154 relating to approved plans, access arrangements and general
layout and configuration. Removal of conditions 11 and 12 of planning
permission PAP/2009/0154 relating to service yard enclosed roof and service
yard noise insulation; in respect of Outline - Erection of a Retail (A1) food
store with associated parking, servicing and access - Seeking to discharge the
reserved matters for access and layout, for W M Morrison Supermarkets PLC
Introduction
This application is reported to Board for information at this time. The planning
application which led to this outline planning permission resulted in a significant
number of representations being submitted and to the involvement of all Members.
The matter will once again be referred to Board for determination at a later meeting.
The Site
This is a tri-angular shaped area of land, 0.61 hectares in extent, bounded on two
sides by roads, Birmingham Road and Park Road, and to the east by residential
development at Parkfield Court. The land presently comprises a car park, together
with the land to the east that was used as allotments and as a bowling green, but is
now overgrown and disused. The site tapers to the south west where the two roads
have a junction.
The land to the south is occupied by the Coleshill Memorial Park with its playing
fields and pitches. Further to the west are the Coleshill Leisure Centre, the
Warwickshire Fire Services depot and the Coleshill Police Station. To the north there
is residential development comprising a residential estate off Colemeadow Road and
a recently completed block of apartments (Park Court).
The existing car park is accessed from Park Road. Apart from the road junction to
the west, Birmingham Road has a junction with Colemeadow Road to the north of
the site. There is also a pedestrian crossing close by. Pedestrian access to the car
park is from both Park Road and the Birmingham Road. This has a roundabout
junction with the main Coleshill by-pass (A446), 150 metres to the west, and a cross
roads junction with the High Street, 200 metres to the east.
The existing car park is bounded by a mature hedgerow along the Birmingham
Road, and this extends to the east, along the boundary with the former bowling
green. The eastern boundary with Parkfield Court is heavily landscaped. The Park
Road boundary is open. There are several large mature trees around the car park
boundary within the surrounding grass verges.

69

The car park presently accommodates 110 spaces plus 8 disabled spaces and
recycling containers and bins at its eastern end.
The Proposal
The proposals are seeking to vary an existing outline planning permission.
Appendix A is a copy of the approved plan and the plan now proposed is at
Appendix B.
The overall layout and configuration of the proposal remains similar to the approved
plan. The main variation relates to the proposed access arrangements. The
approved scheme has a customer access onto Birmingham Road with a seperate
service access further to the east also off this road. Service vehicles would egress
the site onto Park Road using a one-way route. Pedestrian access would be both
from Park Road and the Birmingham Road. The proposed access arrangements now
are to have just the one access off Birmingham Road for both customers and service
vehicles. Service vehicles would enter and use a service delivery area at the front of
the premises before exiting the same way. This is shown on Appendix B.
This variation has three consequences. Firstly the whole building would be moved
further “back” into the site, that is, to the east towards the residential buildings at
Parkfield Court. This is because there would now be no need for a rear service yard
or its enclosure. Secondly, the existing hedgerows and landscaping along the
Birmingham Road would remain as they are, as there would be no need to provide
the separate service access. The third consequence is that this varied layout
enables a slightly larger building to be provided. The approved scheme had a
building of 1394 square metres in gross floor area, with 1000 square metres set
aside for retail use. The current proposal is for 1700 square metres in total with 1080
square metres for retail use. It is said that the increase in non-retail area is due to the
applicant’s requirements for needing larger storage areas for fresh produce.
There is no variation proposed to the number of car parking spaces to be provided.
This remains as the approved plan – namely 105 spaces.
Background
Proposals to build a small retail store on this site gave rise to significant objection.
The overriding concern was the perceived loss of the town’s car parking provision.
Other issues related to the potential impact on the town’s existing traders; the town’s
vitality and viability, access arrangements and the service arrangements involving an
enclosed service yard. The Council considered and debated all of theses issues and
granted an outline planning permission in 2009.
A copy of the determination report prepared for the Board at that time is attached at
Appendix C. It outlines the issues involved and in particular, it provides a thorough
analysis of all of the material considerations relevant to the case.
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A copy of the planning permission is attached at Appendix D. It is heavily
conditioned. The conditions, the subject of the current variation application are
numbers:
4 – This relates to specific plan numbers which are now proposed to be changed.
5– This identifies specific access arrangements which are now proposed to be
changed.
6 – This identifies the specific general layout arrangements which are now proposed
to be changed.
11 – This relates to the service yard, requiring it to be enclosed. The service
provisions as now proposed would not involve a covered service yard and hence it is
proposed to remove this condition.
12 – Similarly here, the noise attenuation controls for the enclosed service yard
covered by this condition would no longer be required under the current proposal.
Development Plan
Regional Spatial Strategy 2004 – Policies PA11 (Network of Town and City
Centres), PA13 (Out of Centre Retail Development), PA14 (Economic Development
and the Rural Economy), RR3 (Market Towns), RR4 (Rural Services), UR3
(Enhancing the Role of City, Town and District Centres).
Warwickshire Structure Plan 1996 – 2011 – Policy TC2 (Hierarchy of Town Centres)
North Warwickshire Local Plan 2006 – Core Policies 1 (Social and Economic
Regeneration), 2 (Development Distribution), 5 (Development in Towns and
Villages), 6 (Local Services and Facilities), 11 (Quality of Development), and Policies
ENV5 (Open Space), ENV11 (Neighbour Amenities), ENV12 (Urban Design), ENV13
(Building Design), ENV (Access Design). ENV15 (Heritage and Conservation),
ECON5 (Facilities Relating to the Settlement Hierarchy), TPT1 (Transport
Considerations), TPT3 (Access and Suitable Travel) and TPT6 (Vehicle Parking)
Other Material Considerations
Regional Spatial Strategy (Phase Two Draft Revisions) 2007
PA12B (Non Strategic Centres), PA13, PA14, RR3, and RR4.

– Policies PA11,

Government Guidance – Planning Policy Statement Number 1 (Delivering
Sustainable Development), PPS4 (Planning for Sustainable Economic Growth),
PPS5 (Planning and the Historic Environment), PPG13 (Transport) and PPG
17(Planning for Open Space, Sport and Recreation), and PPG24 (Planning and
Noise).
Secretary of State’s Statements on the future of Regional Spatial Strategies
The Government’s draft National Planning Policy Framework (NPPF)
The Council’s Draft Core Strategy 2011 – Policies NW1 (Settlement Hierarchy); NW4
(Sustainable Development), NW5 (Quality of Development), NW9 (Economic
Regeneration)
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Observations
This application seeks to vary an existing outline planning permission.
Members are advised that the option of re-considering the principle of that outline
planning permission is only open to them if one or both of two circumstances arises.
The first is if the proposed variations are of such a nature as to materially affect the
nature of the proposed development. In other words – would the development be
substantially different as a result of the variations, or do the variations go to the
“heart” of the development? The second is if Development Plan policy and/or
material planning considerations have changed so materially that they warrant a reconsideration of the principle of the development. These two circumstances will be
explored in the report which will be prepared for the determination of the current
application.
Members are also advised that the Board will be able to review all of the existing
conditions attached to the current permission. However conditions should only be
varied as a direct consequence of the nature of the proposed variations. The later
determination report will examine the remaining conditions with this in mind.
Turning to the actual proposed variations, then it is clear that the critical issue is
whether or not the Highway Authority will support the revised access arrangements.
Other issues really follow on from this outcome.
Dependant upon consultation responses, a determination report is likely to be
brought to the Board’s December meeting.
Recommendation
That the report be noted at this time

72

BACKGROUND PAPERS
Local Government Act 1972 Section 100D, as substituted by the Local Government
Act, 2000 Section 97
Planning Application No: PAP/2011/0529
Backgroun
d Paper No
1

Author

Nature of Background Paper

Date

The Applicant or Agent

Application Forms and Plans

10/10/11

Note: This list of background papers excludes published documents which may be
referred to in the report, such as The Development Plan and Planning Policy
Guidance Notes.
A background paper will include any item which the Planning Officer has
relied upon in preparing the report and formulating his recommendation. This
may include correspondence, reports and documents such as Environmental
Impact Assessments or Traffic Impact Assessments.
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