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(4) Application No: PAP/2020/0020 
 
Land North West Of Newton Regis Village Hall, Austrey Lane, Newton Regis,  
 
Outline application for the erection of 9 dwellings, re-surfacing, line marking and 
replacement lighting of village hall car park, access alterations to the village hall 
car park and associated works (all matters reserved except for access), for 
 
Mr H Lillingston - Manor Farm Discretionary Settlement 
 
Introduction 
 
This application was referred to the Board’s August meeting, but determination was 
deferred in order to enable Members to visit the site. That has now taken place with full 
regard to the current restrictions on “gatherings”. A note of the visit is at Appendix A. 
 
A copy of the previous report is at Appendix B. 
 
Observations 
 
There have been no changes in material planning circumstances affecting this application 
since the last meeting. 
 
There were several comments made during the last discussion referring to a number of 
matters.  
 
The Board is reminded that since the Daw Mill appeal decision, development boundaries 
are “out-of-date” and thus they carry no weight. This situation has been taken into account 
in subsequent decisions of the Council. Indeed, part of the recent Manor Farm permission 
in the village is outside of the boundary as defined in the Core Strategy.  
 
Additionally, policy NW5 of the Core Strategy refers to “minimum” housing numbers, not 
to a maximum number. 
 
Policy NW6 in respect of affordable housing does not apply, given that the proposal is for 
less than ten units. Also, when coupled with the Manor Farm permission there would be 
a range of housing being made available in the village including affordable housing.  
Finally, the issue of the school bus is an existing situation. It is not for the applicant to 
resolve it. The Highway Authority is satisfied that the proposals will not make the situation 
worse and that is the extent of the remit of the Planning Board in this case. 
 
Recommendation 
 
That outline planning permission be GRANTED subject to the conditions as set out in 
Appendix B together with an additional pre-commencement condition in respect of ground 
levels. 
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          APPENDIX A 
 
PAP/2020/0020 
 
Board Site Visit – 4th September at 1430 
 
Present: 
 
Councillors Bell, D Humphries, Lees, Jens, Phillips, McDonald and Simpson together 
with J Brown 
 

1. Members met at the Village Hall car park and observed social distancing through-

out the visit. 

2. The outline site plan and the illustrative layout were shown to Members as they 

viewed the site from within the field. The outer boundary of the site was observed 

with reference to the Village Hall and the ground levels were noted vis-à-vis those 

at the properties in Townsend Close. The proposed works to the car park were 

also explained.  

3. The access from the site onto Austrey Lane was observed together with Members 

seeing the visibility splays shown on the access plan as they appeared on the 

ground 

4. The access from number 16 was seen and its relationship with the proposed 

access drive observed.  

5. The visit concluded at around 1445.  
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          APPENDIX B 
 
General Development Applications 
 
(#) Application No: PAP/2020/0020 
 
Land North West Of Newton Regis Village Hall, Austrey Lane, Newton Regis,  
 
Outline application for the erection of 9 dwellings, re-surfacing, line marking and 
replacement lighting of village hall car park, access alterations to the village hall 
car park and associated works (all matters reserved except for access), for 
 
Mr H Lillingston - Manor Farm Discretionary Settlement 
 
Introduction 
 
This application was reported to the Board on 8 June following the introduction the 
temporary changed Scheme of Delegation agreed by the Council on 20 May 2020 as a 
consequence of the COVID situation. This allowed for the Board to be consulted on the 
Officer’s Report. The report recommended that planning permission be granted. 
 
The consultation responses were collated and a further report was referred to the Chief 
Executive as required by the new Scheme of Delegation. The recommendation remained 
the same. 
 
The Chief Executive decided that determination should be deferred in order that a number 
of issues that had been raised by the Parish Council could be reviewed further. That 
review took the form of two meetings between representatives of the Parish Council, the 
applicant, the Head of Development Control, the Board Chairman and the local Ward 
Members. 
 
As a consequence, the item is referred back to the Board for determination. 
 
A copy of the original report is attached at Appendix A and a copy of the second report 
following consultation with the Board on 8th June is at Appendix B. 
 
Matters Reviewed 
 
The two main issues raised by the Parish Council were highway matters concerned with 
the safety of the proposed access arrangements onto Austrey Road and secondly the 
matter of why alternative sites had not been fully explored. Additionally, the meetings 
looked further at the scope of the works contained within the application to improve the 
village hall car park and the content of the Unilateral Undertaking proposed by the 
applicant for “social and community provisions within the village”. 
 

a) The Access 

The County Council as Highway Authority was requested to review its response of “no 
objection” in light of the representations that had been received – the additional traffic 
generated that will use the access onto the bend in Austrey Lane; the safety issues 
involved with right hand turning traffic from Austrey Road into the new access, the 
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proximity of the Townsend Close junction and the access arrangements at 16 Austrey 
Lane. 
 
The Highway Authority stands by its consultation response. It says that the amount of 
additional traffic generated by the development will be small and that the design of the 
access arrangements meet the appropriate standards for the development proposed; the 
appropriate Road Safety Audits have been undertaken and that there is no dedicated 
right hand turn because the traffic flows are too small, visibility around the bend is good 
and there is no room for such a feature. The applicant has confirmed that the 
“improvements” to the access at number 16 are limited to the provision of a dropped kerb 
with no works being proposed on private land. The County Council is aware of this access 
and because of that, it requested a Road Safety Audit be undertaken. This was done and 
it did not reveal any safety concerns. Hence the County Council do not object. 
 
Additionally, the applicant has provided a further plan illustrating the access 
arrangements in respect of the surface materials to be used; the boundary treatments 
and the provision of speed reduction measures. This is attached at Appendix C. 
 

b) Alternative Sites 

The Parish Council and residents have suggested that there are more acceptable 
alternative sites for new housing in the village. As a consequence, the applicant prepared 
an assessment of those suggested and this is at Appendix D. As indicated in Appendix 
B, each application has to be determined on its own merits. Moreover, the Board’s remit 
here is to determine this planning application and not to undertake a site selection process 
which is a matter for the Development Plan.  
 
The applicant’s report does indicate that the alternatives suggested will have adverse 
heritage and landscape impacts, and that they too may not be acceptable to the Highway 
Authority.  Additionally, there has been no technical consultation undertaken and 
neighbours have neither been consulted. In other words, those sites too may have 
planning issues.  
 

c) The Unilateral Undertaking 

Members will be aware from that the application itself includes improvements to the 
village hall car park; its lighting and access arrangements. However additionally, the 
applicant is proposing a separate Unilateral Undertaking to provide a financial contribution 
of £40k to the Parish Council for “social and community provision within the village”. As 
recorded in the initial report at Appendix A, Members are reminded that such a 
contribution is NOT directly related to the proposal. It is not necessary or essential to 
lessen any impacts arising from the proposal. It is thus not a matter that complies with the 
statutory requirements for a 106 Agreement related to a planning application. The fact 
that it is being proposed is however a material planning consideration, but for the reasons 
above Members are asked to afford it limited weight in the final planning balance.  
 

d) Other Matters 

There are a couple of other matters that were raised during the deferral period. 
 
Firstly, several residents have referred to the development at Manor Farm in the village 
and this is referred to in the reports. Members should be aware that during the course of 
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this application, both planning permission and listed building consent have now been 
granted for that redevelopment scheme. 
 
Secondly, residents in Townsend Close have made representations on the potential 
overlooking and loss of light impacts. These matters were covered in the original report 
at Appendix A.  Whilst separation distances were referred to there is concern about the 
height difference between the Townsend Close properties and the new dwellings if 
approved. In order to satisfy this representation, an additional pre-commencement 
condition can be added in respect of requiring the prior approval of finished floor levels 
with accompanying cross sections through the site to Townsend Close. 
 
Observations 
 
The matter is now referred back to the Board following its deferral. There has been no 
change in material planning circumstances since its first reference to the Board and the 
deferral period has enabled there to be further discussion on the issues raised by the 
local community. However, that has not led to a situation where a different 
recommendation can be made to the Board. 
 
Recommendation 
 
That subject to the receipt of a completed Unilateral Undertaking as referred to in this 
report, outline planning permission be granted subject to the conditions set out in 
Appendix A but with the following two changes: 
 

1. The plan numbers condition to include the plan referred to in this report and 

attached as Appendix C 

2. Add a pre-commencement condition in respect of levels as set out in this report.  
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          APPENDIX A 
 
General Development Applications 
 
(1) Application No: PAP/2020/0020 
 
Land North West Of Newton Regis Village Hall, Austrey Lane, Newton Regis,  
 
Outline application for the erection of 9 dwellings, re-surfacing, line marking and 
replacement lighting of village hall car park, access alterations to the village hall 
car park and associated works (all matters reserved except for access), for 
 
Mr H Lillingston - Manor Farm Discretionary Settlement 
 
Introduction 
 
This item is referred to the Board at the request of local Members who consider that the 
weight to be given to the adverse impacts arising under Policy NW12 is significant and 
that as the Council has as five year supply of housing land, the assessment on the final 
planning balance should be one of refusal. 
 
The Site 
 
This is 0.66 hectares of relatively flat agricultural land immediately to the rear of 
established semi-detached residential properties on the north-east side of Townsend 
Close. A hawthorn hedgerow runs along this boundary. It contains an ash, a sycamore 
and a conifer. To the south is the village hall together with its car park and the tennis 
courts are further to the south. The access to the site is off the access drive to the village 
hall at the bend in Austrey Lane where it turns south at the Village Hall.  
 
A public footpath – the T 137 – runs east/west along the access drive to the Village Hall. 
 
The general location is shown at Appendix A. 
 
The Proposal 
 
This is an outline application for the erection of nine houses with all matters reserved for 
later approval apart from access. The existing access arrangements into the Hall and its 
car park would be re-engineered with a new access onto the outside of the bend in 
Austrey Lane leading up to the Hall and its car park. Access to the residential properties 
would then be off this new access road.    
 
Improvements to the Village Hall car park are also proposed including re-surfacing and 
new low level lighting installed. It would not be made smaller. The existing access into the 
car park is right on the bell-mouth at the junction with Austrey Lane and this would be 
narrowed so as only to be for pedestrians and a new vehicular access provided further 
away along the new residential access so as to improve safety. 
 
Additionally the applicant proposes a financial contribution of £25k towards the 
improvement of the adjacent recreation ground which may be spent on upgrading play 
equipment, landscaping, bins and seating at the discretion of the Parish Council. 
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A possible layout together with illustrations of the design of the properties are also 
submitted for information. 
 
These matters are shown in Appendices B and C.  
 
There are a number of documents submitted to support the application.  
 
A Drainage Statement says that surface water discharge will be to attenuation tanks on 
site with discharge into the public combined sewer in Austrey Lane. Foul water would be 
disposed of via an on-site sewer discharging to the same combined sewer.  
 
An Ecological Assessment concludes that the hedgerow and trees have the potential to 
support wildlife, but that the illustrative plans show minimal impact.  The site itself is of 
low ecological value and there would be no bio-diversity loss particularly if new planting 
is agreed. 
 
A tree report concludes that the hedgerow trees are poor in quality.  
 
A Transport Statement concludes that the traffic generated would be unlikely to lead to 
any capacity issues on the local network and the improvements to the access onto 
Austrey lane will be of general benefit.  
 
A Built Heritage and Landscape Appraisal looks at the impact of the proposal on these 
matters. Additionally it compares these impacts against a similar analysis for three other 
potential housing sites in the village concluding that the application site causes the least 
impact.  
 
A Design and Access Statement describes the reasoning behind the approach to the 
design and appearance of the proposals. 
 
Consultations 
 
Warwickshire County Council as Highway Authority – No objection subject to standard 
conditions 
 
Warwickshire County Rights of Way – No objection in principle 
 
Warwickshire Education Authority – No comments received 
 
Warwickshire Museum – No comments received 
 
Environmental Health Officer – No objection subject to standard conditions 
 
Representations 
 
Sixteen letters from local residents have been received objecting to the proposal on the 
following grounds: 
 

• Loss of countryside and thus quality of the environment 

• This is Grade 2 agricultural land 



5/178 
 

• Loss of view 

• Loss of light  

• Loss of privacy 

• More traffic in an area that is already heavily congested because of the School 

• The site is outside of the village’s development boundary and the proposal 

would not accord with policies NW2 or NW5 of the Core Strategy.  

• There has already  been more development in the village than planned for 

• The access improvements involve third party land 

• It would not provide affordable housing in the village 

• The village hall car park would become smaller thus adding to traffic/parking 

problems and would not enable the school bus to turn around 

• The car park is already heavily used by sports clubs 

• There is no or little public benefit here 

• Construction difficulties through disturbance 

The Parish Council has objected to the proposal on the following grounds: 
 

• The Council has a five year supply 

• Planning permissions in the village have not yet been taken up so there is no 

further housing need 

• The site is outside of the development boundary  

• The access will need re-engineering 

Development Plan 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement Hierarchy), 
NW5 (Amount of Housing), NW6 (Affordable Housing Provision), NW10 (Development 
Considerations), NW12 (Quality of Development), NW14 (Historic Environment), NW15 
(Natural Environment) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework  
 
The Submitted Local Plan 2018 – LP1 (Quality of Development); LP2 (Settlement 
Hierarchy), LP6   (Amount of Housing), LP9 (Affordable Housing Provision) and LP31 
(Development Considerations) 
 
The Annual Housing Land Supply – March 2019 
 
The Housing Delivery Test 
 
The Designation Report for the Newton Regis Conservation Area  
 
The North Warwickshire Landscape Character Appraisal 2010 
 
The Daw Mill Appeal decision – APP/R3705/W/16/3149827 
 
The Wood End Appeal decision – APP/R3705/W/19/3234056 
Observations 
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a) Introduction 

The site is outside of the development boundary for the village as defined by the 
Development Plan. As such the Plan says that new development is restricted to 
community based affordable housing or to that which is required within a rural area. 
Neither applies in this case. The proposal would therefore appear to be contrary to the 
provisions of Policy NW2. However as Members are aware the development boundaries 
of the Development Plan have been found to be out of date as set out in the Daw Mill 
appeal decision. In these circumstances the National Planning Policy Framework says 
that where the most important policies for determining applications are out of date, 
planning permission should be granted unless there are demonstrable and significant 
harms caused when the NPPF is looked at as a whole – para 11 (d) (ii) of the NPPF.  
 
The report below therefore looks at whether the most important policies for determining 
this application are out of date and a number of areas of the NPPF where harm might be 
caused in this case. Weight will be ascribed to any such harm. In looking at these weights, 
Members are reminded that there is a need to identify the evidence that supports any 
harm. It will then be necessary to identify the other side of the planning balance and 
ascribe a weight to the benefits of the case as put forward by the applicant or as identified 
in the NPPF. Again these benefits have to be evidenced.  The Board will then have to 
make an assessment of that final planning balance.  
 

b) The Settlement Hierarchy 

It is important to stress that although the development boundaries of Core Strategy NW2 
are “out-of-date”, the main purpose of the policy is not, as this sets out a hierarchy and 
broad distribution of growth across the Borough. There is no reason why it should not be 
relied on as an underlying strategy in determining applications. The approach of directing 
new development to those settlements in proportion to their facilities, infrastructure and 
accessibility is still sound. Indeed this approach would be supported by paragraphs 78, 
79, 102 and 103 of the NPPF and thus not be out-of-date.  
 
Paragraph 78 in particular says that “to promote sustainable development in rural areas, 
housing should be located where it will enhance or maintain the vitality of rural 
communities. Planning policies should identify opportunities for villages to grow and thrive 
especially where this will support local services”. This therefore does not preclude 
development in the lower order settlements which can help to meet local needs and 
maintain or enhance their vitality. Indeed Policy NW5 of the Core Strategy refers to 
“minimum” housing numbers and as such there would be no conflict with NW5. 
 
In this case, the Board has evidence from the Core Strategy and the Settlement 
Sustainability Appraisal that lies behind it, that Newton Regis is appropriately placed in 
the hierarchy as a Category Four settlement.  It also has evidence from the Submitted 
Local Plan with its updated Appraisal and the evidence submitted to the Examination into 
that Plan, that its place in a settlement hierarchy is still relevant at Category Four. 
 
In other words Policy NW2 as a spatial planning policy promoting a settlement hierarchy 
for the location of new development is not out of date and thus remains as one of the 
most important policies against which to determine this application. 
The approach to new development in Category Four settlements in the Core Strategy is 
that development will be limited to that identified in the Strategy or a Neighbourhood Plan.  
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The Strategy refers to a minimum of 15 units for Newton Regis.  In the case of the 
Submitted Local Plan the approach is the same, but land is shown to be allocated in that 
Submitted Local Plan for 21 units at Manor Farm.  
 
Evidence shows that planning permissions have been granted for 25 houses in the village 
since the adoption of the Core Strategy and this includes the site at Manor Farm. 
  
Whilst it would appear that this would suggest a refusal in the current case, taking new 
development over the 21,  Members are reminded that the Submitted Local Plan carries 
limited weight at the present time in respect of housing requirements as the Examination 
Inspector has not as yet recommended resolution of this matter. Additionally Policy LP6 
of the Submitted Plan refers to the overall housing requirement in the Borough being a 
minimum figure.  
 
As a consequence of all of these considerations, the central issue in respect of Policy 
NW2 is whether an additional nine houses in Newton Regis would cause significant harm 
to its place in the hierarchy and if so, what evidence is there to demonstrate that harm.  
 
There are a couple of ways of looking at this. Firstly the % increase is small – an additional 
nine houses would amount to around a 5% increase in the village (including the 
permissions granted since 2014). As a consequence any increased harm is likely to be 
small too. Secondly, the village contains limited services and really these do not meet the 
everyday needs of local residents.  This new development would increase the number of 
car trips but would not lead in itself to the introduction of new public transport services. 
On the other hand the limited new development would be of some benefit to the local 
services and increased car trips might occur in any event from increased car ownership 
in the village. As a consequence the scale of the proposal is considered unlikely to cause 
significant and demonstrable harm to existing services or to give rise to unsustainable 
levels of private transport. 
 
In conclusion therefore, although the development boundary for Newton Regis is out of 
date, the spatial policy set out in NW2 is not. However, there would be no significant or 
demonstrable harm to the settlement hierarchy of the Core Strategy or to Newton Regis’s 
place within it, if this development was to be supported. 
 

c) Delivering Sufficient Houses  

The Council has a five year supply of housing land including an appropriate buffer – the 
2019 Annual Report shows this and the very recent Wood End appeal decision confirms 
this conclusion.  Paragraph 11 (d) of the NPPF is therefore not engaged on this issue. 
 

d) Affordable Housing 

Policy NW6 of the Core Strategy is another of the most important policies relevant to this 
application. It says that for schemes of 14 and less units then there should be 20% 
affordable provision on site or through an off-site financial contribution in lieu. In this case 
that should be two on-site units. However as Members are aware, Government guidance 
changed after adoption of the Core Strategy as it considered that small development sites 
should be exempted from such provision.  This guidance was replicated in the NPPF – 
Section 5 and paragraph 63 – and it now carries more weight than the thresholds set out 
in NW6. This is also why the draft policy in the Submitted Plan – LP9 – identifies a lower 
threshold for affordable provision – 10 houses. The current application is for nine.  As 
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such Policy NW6 is out of date, but there is considered to be no scope here for defending 
a refusal based on there being no affordable provision. 
 

e) Character and Appearance 

Policy NW12 of the Core Strategy is another of the most important policies for determining 
this application. Section 12 of the NPPF requires planning decisions to add to the overall 
quality of an area; be visually attractive, sympathetic to local character and history 
including the surrounding built environment, establish and maintain a strong sense of 
place, sustain an appropriate mix of development and support local facilities and transport 
networks.  In this regard this approach is fully in accord with Policy NW12 of the Core 
Strategy.  As such it is not considered to be out-of-date.  So the issue for the Board here 
is whether the proposal would cause significant harm to these criteria and if so, what 
evidence is there to support that conclusion.   
 
The North Warwickshire Landscape Character Appraisal identifies Newton Regis as 
being in the “No Mans Heath to Warton – Lowlands” Area. This describes a “distinctly 
rural landscape, with a well ordered agricultural landscape and scattered farmsteads and 
nucleated hilltop villages with visually prominent church spires”.  One of the landscape 
management strategies identified, is to “reinforce the existing settlement pattern”.  The 
proposal would not do that as it would extend development into a large open field beyond 
a well -established hedgerow boundary, which clearly delineates the edge of the 
settlement. However that extension is small, immediately adjacent to that hedgerow and 
linear in scope.  It is considered that it would not materially affect the openness of the 
area or indeed the overall nucleated character of the village.  On the other hand, the 
development would not connect or link to the existing built form and would only be 
reached by a cul-de-sac that has no other purpose. There would be no sense of “place” 
created and the development would not positively improve the character or appearance 
of the village.  Overall therefore it is considered that moderate harm would be caused 
under Policy NW12 of the Core Strategy and Section 12 of the NPPF. 
 

f) Heritage Impacts 

Policy NW14 of the Core Strategy applies to all planning applications. In this case the site 
is close to the Conservation Area and thus it is relevant. It is not considered to be out of 
date and it accords with Section 16 of the NPPF.  
 
There are no designated or non-designated built heritage assets within the site or its 
immediate vicinity. The closest asset is the Conservation Area whose boundary is around 
160 metres to the south-west.  The Council is under a statutory duty to have special 
regard to the desirability of preserving or enhancing the character and appearance of its 
Conservation Areas. In this case the significance of the Area is that it represents the 
retention of a rural village character through time with contemporaneous architectural and 
historic attributes. The elevated position and height of the church spire and the village 
pond and green are significant features. The proposed development is sufficiently distant 
and sufficiently separated from the Area by established modern development which would 
screen it and not cause inter-visibility with the Area. There is thus unlikely to be any harm 
caused to the setting of the Area. There may well be glimpses of the Church from the site 
but the intervening built development would form the foreground to any views. The 
proposed development would be seen in the context of that existing development which 
is already experienced within the setting of the Church or more particularly its spire. The 
development does not affect the three-dimensional setting of the Church by being on 
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higher land or upsetting existing views of the church from further afield. It is considered 
that no harm is caused and thus the character and appearance of the Area is preserved. 
It is neither considered that the setting of the Church as a Listed Building is harmed for 
the same reasons.  
 
There is thus no conflict with Policy NW14. 
 

g) Highway Impacts 

Policy NW10 applies to all planning applications and thus is another of the most important 
policies in this determination. Section 9 of the NPPF says that in assessing development 
applications, it should be ensured that appropriate opportunities are taken to promote 
sustainable transport modes; safe and suitable access to the site can be achieved for all 
users and that any significant impacts on the transport network or on highway safety can 
be cost effectively mitigated to an acceptable degree. Refusals should only be considered 
if there would be an unacceptable impact on highway safety or the residual cumulative 
impacts on the local road network would be severe. In this regard this approach is fully in 
accord with Policy NW10 (6) of the Core Strategy which is thus not considered to be out-
of-date. So the issue for the Board is whether the proposal would give rise to 
unacceptable highway safety impacts or severe impacts on the local road network. If it 
does, what evidence is there to support that conclusion. 
 
It is of substantial weight that the Highway Authority has not objected to the proposal in 
terms of the increased traffic generated causing problems on the capacity of the local 
road network or at any of its junctions. There would thus be no severe impact of the 
network. The issue here is therefore whether the proposed access would have 
unacceptable highway safety impacts. The proposed access is on the site of the existing 
junction of the unmade access with Austrey Lane on the outside of the bend. The 
proposals therefore enable a substantial improvement to the safety of that access by 
proposing an updated engineering solution that meets the County’s specifications. 
Additionally moving the access to the village hall car park further to the east will give 
significant improvement for traffic using the Hall’s car park.  
 
One “local” issue that has been raised is that the school bus reverses into the present 
access in order to drop off children for the village school. This existing arrangement would 
not change. It is agreed that the development would lead to additional traffic using the 
new access, however that is not a significant amount and the bus is here for a very limited 
time and at a regular time in the day. It is not considered that the proposal in the terms of 
the NPPF would have an “unacceptable impact”.  As a consequence there would be no 
conflict with policy NW10 (6) or the NPPF. 
 

h) Other Impacts 

There is no evidence available to show that there would be unacceptable harm caused 
to ecological assets or to drainage and flooding interests. 
 
Several representations have been raised concerning the impact of the development on 
the residential amenity of occupiers of the established houses in Townsend Close. Policy 
NW10 of the Core Strategy is not considered to be out of date. It requires all new 
development, amongst other things, to “avoid and address unacceptable impacts upon 
neighbouring amenities through overlooking, overshadowing, noise, light, fumes or other 
pollution”.  In this case, the illustrative separation distances between the rear elevations 
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of the proposed houses and the established ones is some 30 metres which is in excess 
of the normally accepted guideline of 22 metres. There is not considered as a 
consequence and because the new houses would be to the east, to be unacceptable 
impacts through over-shadowing or loss of light. The rear gardens of the properties in 
Townsend Close are already overlooked by each other and thus there would be no 
material increase in adverse impacts. Members will be aware that the loss of a view or 
outlook is not a material planning consideration.  It is thus considered overall that there 
would be no significant or demonstrable harm caused and thus no conflict with Policy 
NW10. 
 
 
 
 
 
Harms  
 
The most important policies in the consideration of this application are NW2, NW6, NW10, 
NW12, and NW14 of the Core Strategy. NW6 is the only one wholly out of date and the 
reference to development boundaries in NW2 is also out of date. 
 
However no harm is caused under NW6 and there is considered to be no unacceptable 
harm caused under the identification of a settlement hierarchy under NW2. There are 
unacceptable harms under policies NW10 and NW14. 
 
There is moderate harm under NW12.  
 
The Applicant’s Case 
 
The applicant’s case is three-fold. 
 
Firstly he argues that the proposal will help with delivering the Borough’s housing 
requirement which is set out in the emerging Local Plan.  In particular he refers to para 
68 of the NPPF  where it states that, “ small and medium sized sites can make an 
important contribution to meeting the housing requirement of an area and are often built-
out relatively quickly”. He also refers to the fact that the Core Strategy and the Emerging 
Local Plan both refer to housing requirements in various settlements as being minimum 
numbers. Whilst acknowledging that the Council may have a five year supply, ne 
continues that this does not mean that all new housing development has to be rejected.   
 
This argument is considered to carry significant weight given the context set out above. 
The Inspector in the recent Wood End appeal whilst agreeing that the Borough had a five 
year supply was not convinced that this might be deliverable. As a consequence, 
additional sites becoming available where there is no significant and demonstrable harm 
would support the Council’s position in this regard. 
 
Secondly, he argues that the improvements to the village hall car park are all benefits that 
should afforded substantial weight. It is agreed that these are benefits but that they are 
not contingent upon the proposal and as such should only be afforded moderate weight. 
 
The third matter is the prospect of the recreational contribution through a Unilateral 
Undertaking. This he considers again to carry substantial weight. Members should be 
advised that such a contribution is not directly related to the proposal. It has some linkage 
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to it but it is not a wholly necessary or essential element in that a refusal would be 
contemplated without it. This is why it is being proposed through a 106 Unilateral 
Undertaking rather than a 106 Agreement.  Members are advised that this matter carries 
limited weight in the determination. 
 
When considered together the applicant’s case carries significant weight. 
 
The Final Planning Balance 
 
In assessing this balance, the above report concludes that the only harm is the moderate 
harm caused under Policy NW12, but that the benefits carry significant weight.  As such 
the balance lies in favour of supporting the proposal. It is open to Members to afford 
different weights to the matters to be considered in the final assessment.  
 
 
Recommendation 
 
That subject to the receipt of a completed Unilateral Undertaking as referred to in this 
report, Outline planning permission be GRANTED subject to the following conditions: 
 

1. Standard Outline Condition- all matters reserved except for access 

2. Standard Outline Condition 

3. Standard Outline Condition 

 

4. Standard Plan numbers condition – 3519/03 and the TTC plan numbered 01 

 

5. Notwithstanding the details on the plan numbered 01 in condition (4) the vehicular 

access to the village hall car park shall be no less than 6 metres in width and 

constructed as a dropped kerb crossover. 

 

REASON 

 

In the interests of highway safety 

 

6. The houses hereby approved shall each include the installation of one electric 

vehicle charging point. 

 

REASON 

 

In the interests of encouraging renewable energy 

 
Pre-Commencement Conditions 
 

7. No development shall commence on site until a scheme for the provision of 

adequate water supplies and fire hydrants necessary for fire- fighting purposes at 

the site has been submitted to and approved in writing by the Local Planning 

Authority. Only the approved scheme shall then be implemented on site. 
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REASON 

 

In the interests of public safety 

 

8. No development shall commence on site until a Written Scheme of Investigation 

for a programme of archaeological evaluative work has first been submitted to and 

approved in writing by the Local Planning Authority 

 

REASON 

 

In the interests of the archaeological potential of the site 

 

 

9. No development shall commence on site until the programme as approved under 

condition (8); associated post-excavation analysis, report production and 

arrangements for archive deposition have all been undertaken and submitted to 

the Local Planning Authority. 

 

REASON 

 

In the interests of the archaeological potential of the site. 

 

10. No development shall commence on site until an Archaeological Mitigation 

Strategy has been submitted to and approved in writing by the Local Planning 

Authority. This Strategy shall be informed by the results of the evaluation report.  

Development may then only proceed in accordance with the approved Strategy. 

 

REASON 

 

In the interests of the archaeological potential of the site 

 

11. No development shall commence on site until a scheme and measures to secure 

the safety of the public using public footpath T137 have first been submitted to and 

agreed in writing by the Local Planning Authority. The development may only 

proceed once these measures have been installed to the written satisfaction of the 

Local Planning Authority and the measures shall remain in place until the Local  

Planning Authority agrees to their removal 

 

REASON 

 

In the interests of highway safety 

 

12. No works shall take place on site until a preliminary assessment for contaminated 

land has been undertaken and submitted in writing to the Local Planning Authority. 

If that assessment identifies potential contamination, a further detailed 
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investigation shall be carried out and details of remediation measures shall be 

provided where appropriate. These measures shall be referred in writing to the 

Local Planning Authority. 

 

REASON 

 

In the interests of reducing the risk of pollution 

13. No works shall take place until all remediation measures as may have been agreed 

in writing by the Local Planning Authority have been completed in full to the written 

satisfaction of the Local Planning Authority. 

REASON 
 
In the interests of reducing the risk of pollution 
 

14. In the event that contamination is found at any time when carrying out the approved 

development that was not previously identified under conditions (12) and (13), all 

work shall cease on site and then only proceed following the written approval of 

the Local Planning Authority of appropriate remedial measures. 

REASON 
 
In the interests of reducing the risk of pollution 
 

15. No development shall commence on site until a Construction Management Plan 

has first been submitted to and approved in writing by the Local Planning Authority. 

The approved Plan shall be adhered to at all times and shall remain in force until 

completion of all construction works. 

 

REASON 

 

In the interests of the residential amenities of neighbouring occupiers and highway 

safety. 

 

16. No development shall commence on the works to the village hall car park until full 

details of the surfacing, drainage and levels have first been submitted to and 

approved in writing by the Local Planning Authority.  Only the approved works shall 

then be installed. 

 

REASON 

 

In the interests of highway safety and to reduce the risk of flooding 

 

Pre-Occupation Conditions 

17. The development hereby approved shall not be occupied for residential purposes 

until a post-remediation verification report has been submitted to and agreed in 
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writing by the Local Planning Authority in the event that remediation measures 

have had to be undertaken on site in accordance with conditions (12), (13) and 

(14) 

REASON 
 
In the interests of reducing the risk of pollution. 
 

18. The development hereby approved shall not be occupied for residential purposes 

until the measures agreed under condition (7) above have been fully installed to 

the written satisfaction of the Local Planning Authority. 

 

REASON 

 

In the interests of public safety 

 

19. The development hereby approved shall not be occupied for residential purposes 

until the following items have all been completed to the written satisfaction of the 

Local Planning Authority: 

 

a) The whole of the access works as defined under conditions (4) and (5) 

have been completed including the permanent closure of the existing 

vehicular access into the village hall car park. 

b) Visibility splays have been provided to the vehicular access to the site 

from Austrey Lane with a “x” distance of 2.4 metres and “y” distances of 

43 metres as measured to the near edge of the public highway 

carriageway 

c) Visibility splays have been provided to the vehicular access to the village 

hall car park from the access road measuring 2.4 by 25 metres as 

measured to the near edge of the public highway carriageway. 

d) The improvements to the village hall car park as may have been agreed 

in writing by the Local Planning Authority under condition (16) above. 

REASON 
 
In the interests of highway safety 

 
 
 

Notes: 
 

1. The Local Planning Authority has met the requirements of the NPPF in this case 

through pre-application discussion and in seeking amended plans in order to 

resolve technical matters raised by consultation responses. 

 

2. Attention is drawn to need to comply with dry NoX emissions from any gas boilers 

of less than 40mg per kWh. 
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3. Attention is drawn to Sections 59, 149, 151, 163 and 184 of the Highways Act 

1980; the Traffic Management Act 2004, the New Roads and Street Works Act 

1991 and all relevant Codes of Practice.  

 

4. Public footpath T137 must remain open at all times unless closed by legal order 

and must not be obstructed at any time. The applicant must make good any 

damage to the path. 

 

5. The developer is requested to contact Warwickshire County Council in respect of 

T137 and the requirements of condition (11) above. 

 

6. The reserved matters application shall also include the changes proposed to the 

existing vehicular access serving the village hall. 
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(5) Application No: PAP/2020/0215 
 
42, Austrey Road, Warton, B79 0HW 
 
Replacing existing building with a 2 bedroom dwelling, for 
 
Mr R Virk  
 
Introduction 
 
This application was referred to the Board’s August meeting, but determination was 
deferred in order to enable Members to visit the site. 
 
With the agreement of the Chairman and given the current restrictions on “gatherings”, 
Members were asked to visit the site themselves given that the site is highly visible and 
accessible from the public domain. 
 
The previous report is attached for convenience at Appendix A. 
 
Observations 
 
During discussion on this item at the August Board there was a query about notification 
of the application to neighbouring occupiers.  It is confirmed that no Notice was displayed 
at the site, but that letters were sent to 22 surrounding addresses.  
 
There are no further updates to report and there have been no material changes in 
planning circumstances since the August meeting. 
 
Recommendation 
 
That planning permission be GRANTED subject to the conditions as set out in Appendix 
A.  
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          APPENDIX A 
 
General Development Applications 
 
(#) Application No: PAP/2020/0215 
 
42, Austrey Road, Warton, B79 0HW 
 
Replacing existing building with a 2 bedroom dwelling, for 
 
Mr R Virk  
 
Introduction 
 
This application is referred to the Board by a local Member who is concerned about the 
potential impact of the proposal on the highway. 
 
The Site 
 
The application site is currently a single storey detached property that abuts the footpath 
on the northern side of Austrey Road about 40 metres south of its junction with Curlew 
Close. The footpath narrows from less than two metres in depth at its southern end to 
less than a metre at its northern end.  
 
A location plan is attached at Appendix A with photographs of the building at Appendices 
B and C.   
 
The Proposal 
 
It is proposed to demolish this building and erect a new two bedroom one and a half storey 
house on its footprint. Immediately to the north would be space for two parking spaces. 
Its front entrance would be on that side elevation and there would be two frontage 
dormers.  
 
Plans are attached at Appendices D and E.  
 
Background 
 
The building was originally one of the earliest Methodist Society buildings in the Tamworth 
area but more latterly it has been used as a commercial garage for car repairs. The inside 
of the building shows this use.  
 
Representations 
 
Eight letters of support have been received from local residents who consider that the 
proposal would provide an improvement to the immediate run-down appearance of the 
site in the middle of the village. A dwelling here is considered to be better than running 
the garage business.  
 
Consultations 
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Warwickshire County Council as Highway Authority – It objects as it has concerns over 
the proposed parking arrangement considering that it could cause obstruction in the 
highway footpath and possibly the actual carriageway as well as create a safety issue 
because of the lack of visibility.  
 
Warwickshire County Ecologist – Appropriate bat mitigation measures should be 
introduced into the construction. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement Hierarchy), 
NW10 (Development Considerations) and NW12 (Quality of Development) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV12 (Urban Design) and 
ENV13 (Building Design) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The Submitted Local Plan for North Warwickshire 2018 – LP1 (Sustainable 
Development); LP2 (Settlement Hierarchy), LP31 (Development Considerations) and 
LP32 (Built Form) 
 
Observations 
 
There is no objection to this proposal in principle given its location within Warton’s 
development boundary.  It is a sustainable location. There are however a number of 
detailed matters which need consideration.  
 
The first is to establish the lawful use of the site as this will provide a “fall-back” position 
against which to compare likely impacts between the proposed use and that lawful use.  
The last use was as a commercial car repair garage and equipment and storage for such 
a use are clearly visible within the building. The north side elevation has also been altered 
to provide a double door entrance. This use is understood to have commenced in the 
1960’s and continued through to the 1980’s. From a planning perspective the matter is 
whether that use has been abandoned as the building has not been used as such for 
many years. There is no record of a permission having been granted for the car repair 
use but given the length of time it was in use it is highly likely that it would have become 
an “established” use.  There are several “tests” for abandonment in planning terms. The 
fact that the building is still intact; sound in structure and is capable of reuse as a garage 
without very little intervention, suggests that on the balance of probability, the use has not 
been abandoned in a planning sense.  This is a conclusion that should carry significant 
weight in this case.  
 
The building is a non-designated heritage asset because of its origins as reported above. 
The NPPF requires that the significance of non-designated heritage assets should be 
taken into account in the determination of planning applications and that a balanced view 
will need to be taken in regard to the scale of any harm or loss and the significance of the 
asset. The significance of the asset here is that it is a surviving building reflecting a now 
lost historic and community use as a small place of worship, significant within the non-
conformist movement within the setting of the village. It also retains some interesting 
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architectural features – brick detailing and an arched window. Clearly the proposal 
requires the loss of this asset and thus harm will be caused. In assessing the level of 
harm, then the former use has been lost – now surviving  only as a limited historical 
memory  - and there has been inappropriate intervention in the past to its external and 
internal appearance thus diluting its visual significance so that it is no longer recognised 
as a former place of worship. Its appearance in the street scene presently is of very little 
value and would probably be perceived as a garage or workshop by a visitor. Moreover, 
whilst still sound, further repair, maintenance and refurbishment will be required in the 
near future. As a consequence, the level of harm here is considered to be less than 
substantial. There will be some community public benefit as a consequence of the 
proposal – a new house would be created; if the correct design is agreed which retains 
some of the associated architectural features then there would some legibility to the past, 
the historic feature of a building at the back of the pavement would be retained on the 
same footprint and there would be some environmental gain in the overall street-scene, 
particularly if the use is re-introduced. As such it is considered on balance that the benefits 
do outweigh the harm caused in this instance. 
 
Following on from this then the design and appearance of the proposal are going to be 
important.  The present design retains the detailed decorative eaves band and its brick 
dentil course. The north end elevation retains the small gable arched window which is 
currently “blind” and replicates a second on the other end gable together with a larger 
version on the north gable. Additionally, the stone cills and lintols are to be retained on 
the new front windows. Clay tiles and lead cheeks to the dormers are also proposed.  As 
such it is considered that the design is appropriate and reflects the past architectural 
significance of the existing building.  
 
A bat survey has been undertaken and that found no evidence of bat roosts within the 
building. Nevertheless, mitigation measures should be introduced by way of a planning 
condition. 
 
The neighbouring house to the north-east is well set back and that to the south is again 
set away. There are however no windows proposed in the elevation facing this property.  
The building to the rear is a residential annex but this has no openings facing the 
proposed dwelling and is at a higher level. In these circumstances there is limited harm 
to neighbouring residential amenity. It is however acknowledged that the residential 
amenity for the occupiers of a new property here would not be ideal, but then traditional 
terraced properties and rural cottages do also abut footpaths.  
 
The main issue here however is the response from the Highway Authority. It carries 
weight and clearly its substance is a direct result of the physical arrangements on the site. 
Two parking spaces could be available, but it is agreed that this would not be an ideal 
arrangement particularly if one car was oversized. Moreover, visibility is impaired by the 
presence of the front corner of the building and pedestrian safety is already compromised 
at this location. If this was a new site and not one being redeveloped, the Highway 
Authority’s position would lead to a recommendation of refusal.  However, this site has a 
lawful use and that is a “fall-back” position of significant weight. When in use for car 
repairs, there were cars parked here on the pavement as well as on the open area to the 
north. If that use was reintroduced, then this would inevitably be replicated.  The issue is 
thus one of comparing a limited residential use to a small commercial car repair workshop. 
It is considered that there is in fact probably not a clear distinction between the two.  
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In making a final assessment therefore the position is that the proposal is acceptable in 
principle; causing less that substantial heritage harm, limited harm to residential amenity 
but moderate highway harm. On the other side of the balance is the removal of a 
commercial use from a residential area; an overall significant improvement to the visual 
and environmental quality of the street scene and the retention of some of the heritage 
significance of the site.  It is considered that the balance here rests with supporting the 
proposal. This is given added weight because of the local support for the proposal. 
 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1. The development to which this permission relates must be begun not later 

than the expiration of three years from the date of this permission. 

REASON 

To comply with Section 91 of the Town and Country Planning Act 1990, as 

amended by Section 51 of the Planning and Compulsory Purchase Act 

2004, and to prevent an accumulation of unimplemented planning 

permissions. 

2. The development hereby approved shall not be carried out otherwise than 

in accordance with the plan numbered 20027/1010C, received by the Local 

Planning Authority on 01 June 2020, received by the Local Planning 

Authority on 17 April 2020. 

REASON 

To ensure that the development is carried out strictly in accordance with the 

approved plans. 

3. The new works shall be carried out in accordance with the following details: 

a) Re-use of the existing bricks, blended with Birtley Olde English facing 

brickwork (or similar approved) to closely match the colour of the existing 

bricks.  

b) A brick bond to match the existing (specifically not a stretcher bond) and 

a medium tone to the mortar mix in colour and joints to match (need not 

be a lime mortar mix).  

c) Wet verges and the egg and dart details to the existing eaves and rise 

and fall brackets for the black rainwater goods shall be used 

d) The windows shall be flush fitting timber casements in timber with 6mm 

double glazed units 

e) The windows over foot-ways shall be inward opening. 

f) The door shall be in a vertical oak finish. 

g) The dormer cheeks and flashings shall be zinc or leaded, with reclaimed 

small plain clay roofing tiles to the main roof and the dormers. 

 

REASON 

 

In the interests of the amenities of the area and the building concerned. 
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4. No development whatsoever within Classes A, B, C, D and E of Part 1 and 

Class A of Part 2, of Schedule 2 of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (or in any provision 

equivalent to that Class in any statutory instrument revoking and re-

enacting that Order with or without modification), shall commence on site 

without details first having been submitted to and approved by the Local 

Planning Authority, in writing. 

 

REASON 

In the interests of the amenities of the area. 

 

5. No additional windows or door openings in any elevation and roof plane 

shall be made, other than as shown on the plans hereby approved, nor shall 

any approved windows or doors be altered or modified in any manner. 

REASON 

To protect the privacy of the occupiers of adjoining properties. 

6. No development shall commence on site until a satisfactory photographic 

record of the building has first been obtained in accordance with a brief to 

be first agreed in writing by the Borough Planning Authority.  The record so 

obtained shall be submitted to, and approved by the Local Planning 

Authority prior to development commencing, and shall comprise of 

photographs being recorded using 35mm black and white film with 

negatives. 

REASON 

To ensure that the historic interest in the fabric of the existing structure is 

adequately recorded prior to any work commencing on the site. The 

photographs must be recorded in a manner that will enable the record to be 

deposited with the County Record Office in a stable format. 

7. The site has previously been used as a commercial car repair garage, 

therefore there is a risk of ground contamination. No works other than 

demolition shall take place until a preliminary assessment for contaminated 

land has been undertaken.  If the assessment identifies potential 

contamination a further detailed investigation shall be carried out and 

details of remediation measures shall be provided where necessary.  All 

works shall be carried out by a competent person and agreed in writing by 

the Local Planning Authority prior to commencement of development. 

REASON 

In the interest of the health of the final occupants of the dwelling. 

8. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified it must be reported 

in writing immediately to the Planning Authority. An investigation and risk 

assessment must be undertaken, and where remediation is necessary a 
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remediation scheme must be prepared, which is subject to the approval in 

writing of the Local Planning Authority. 

REASON 

In the interest of the health of the occupants of the dwelling. 

9. Where remediation works have been carried out in pursuance with the 

preceding conditions, a post remediation verification report shall be 

submitted in writing to and approved by the Local Planning Authority before 

the development is first occupied. 

REASON 

In the interest of the health of the occupants of the dwelling. 

 

10. There shall be two vehicle off-street parking spaces provided prior to 

occupation. Each must be at least 3 metres long and 4.8 metres wide.  The 

car parking surface shall be Grasscrete or a similar material. 

REASON 

To ensure that the parking provision enables sufficient access to the vehicle 

and does not reduce the width of the public highway and to maximise the 

available amenity space and the visual amenity of the site. 

11. The building hereby approved shall not be occupied until details of bat 

mitigation measures have first been agreed in writing by the Local Planning 

Authority and then installed again to the written approval of the Authority. 

REASON 
 
In the interests of securing bio-diversity enhancement 

 
Notes 
 

1. The submitted plans indicate that the proposed works come very close to or abut 

neighbouring property.  This permission does not convey any legal or civil right to 

undertake works that affect land or premises outside of the applicant's control.  

Care should be taken upon commencement and during the course of building 

operations to ensure that no part of the development, including the foundations, 

eaves and roof overhang will encroach on, under or over adjoining land without the 

consent of the adjoining land owner. This planning permission does not authorise 

the carrying out of any works on neighbouring land, or access onto it, without the 

consent of the owners of that land.  You would be advised to contact them prior to 

the commencement of work. 

1. You are recommended to seek independent advice on the provisions of the Party 

Wall etc. Act 1996, which is separate from planning or building regulation controls, 

and concerns giving notice of your proposals to a neighbour in relation to party 

walls, boundary walls and excavations near neighbouring buildings.  An 

explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-

wall-etc-act-1996-guidance  

https://www.gov.uk/guidance/party-wall-etc-act-1996-guidance
https://www.gov.uk/guidance/party-wall-etc-act-1996-guidance
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2. The developer is reminded that the Control of Pollution Act 1974 restricts the 

carrying out of construction activities that are likely to cause nuisance or 

disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to Friday 

and 08:00 to 13:00 on Saturdays, with no working of this type permitted on 

Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by 

Environmental Health. 

 

3. Although there are known to be pipstrelle and long eared bats in the vicinity. A  

stage 1 bat survey has been undertaken and has established that no bats are 

present in this building. You are advised that bats are deemed to be European 

Protected species.  Should bats be found during the carrying out of the approved 

works, you should stop work immediately and seek further advice from the Ecology 

Section of Museum Field Services, The Butts, Warwick, CV34 4SS (Contact 

Ecological Services on 01926 418060). 

 

4. Any gas boilers provided must meet a dry NOx emission concentration rate of 

<40mg/kWh. The specification of the gas boiler(s) shall be submitted to and 

approved in writing by the Local Planning Authority before they are fitted and the 

approved specification shall be implemented prior to the first occupation of the 

development. 

 
5. It is advisable that Electric Vehicle charging points are provided for each off-street 

parking space. 

 
6. Prior to the occupation of the approved dwelling(s), please contact our Street 

Name & Numbering officer to discuss the allocation of a new address on 01827 

719277/719477 or via email to SNN@northwarks.gov.uk. For further information 

visit the following details on our website 

https://www.northwarks.gov.uk/info/20030/street_naming_and_numbering/1235/s

treet_naming_and_numbering_information  

 

7. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner through pre-application discussions, 

seeking to resolve planning objections and issues and suggesting amendments to 

improve the quality of the proposal. As such it is considered that the Council has 

implemented the requirement set out in paragraph 38 of the National Planning 

Policy Framework. 

  

mailto:SNN@northwarks.gov.uk
https://www.northwarks.gov.uk/info/20030/street_naming_and_numbering/1235/street_naming_and_numbering_information
https://www.northwarks.gov.uk/info/20030/street_naming_and_numbering/1235/street_naming_and_numbering_information
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(6) Application No: PAP/2020/0245 
 
Land to the Rear of 50, New Street, Dordon,  
 
Erection of dormer bungalow (re-submission PAP/2019/0462), for 
 
Mr O Carvalho  
 
Introduction 
 
This application was referred to the Board’s August meeting, but determination was 

deferred to enable Members to visit the site. With the Chairman’s agreement and given 

the current restrictions on “gatherings”. Members were asked to visit by themselves. 

 

For convenience the previous report is copied at Appendix A. 

 

Observations 

 

During the discussion at the August meeting the applicant referred to the passage in the 

report which says that the application for the rear of 80 New Street was “permitted in 2000 

under a different policy regime”.  In fact, outline consent was granted in 1998. At that time 

neither the 2006 Local Plan; the Core Strategy 2014 nor the NPPF existed.  Hence the 

NPPF guidance today that refusals on highway grounds should only be considered where 

there are significant highway safety impacts, as here, and that Section 12 of the NPPF 

requiring that development should be sympathetic to local character and history did not 

exist.  

 

There are no further updates to advise the Board on and there have been no changes in 

material planning circumstances since the August meeting. 

 

Recommendation 

 

That planning permission is REFUSED for the reasons set out in Appendix A. 

 

 
 
 
 
 



5/269 
 

          APPENDIX A 
General Development Applications 
 
(#) Application No: PAP/2020/0245 
 
Land to the Rear of 50, New Street, Dordon,  
 
Erection of dormer bungalow (re-submission PAP/2019/0462), for 
 
Mr O Carvalho  
 
Introduction 
 
The application is reported to the Planning and Development Board at the request of a 
local member who considers that the weight attached to the applicant’s case should be 
reconsidered. 
 
The Site and Development Proposal 
 
Planning permisison is sought for the erection of dormer bungalow on a 260sq/m 
rectangular parcel of land to the rear of 50-56 New Street, Dordon. The application is a 
re-submission of a previously withdrawn application, reference PAP/2019/0462.  
 
The property adopts a simple dormer bungalow form with a gabled roof and two front 
facing dormer windows aligned to the driveway. The dwelling would be 11.5 metres wide, 
9.7 metres long with a maximum ridge height of 6.85 metres. Parking and maneouvering 
space is laid out to the front of the dwellling with a limited amenity space provided at the 
rear.  
 
Vehicular and pedestrian access to New Street is to be provided via an existing private 
driveway which runs between 40 New Street and Lyndhurst, providing access to the rear 
of properties along Long Street and the application site.  
 
The applicants currently benefit from a right of access along the driveway, a drive which 
currently serves four properties. Vehicle parking is evident to the rear of the dwellings 
along Long Street.  
 

 
 

Proposed Site Plan 
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Proposed elevations and floor plans 

 
Development Plan 
 
North Warwickshire Core Strategy (October 2014) - NW1 (Sustainable Development); 
NW2 (Settlement Hierarchy), NW4 (Housing Development), NW5 (Split of Housing 
Numbers), NW10 (Development Considerations), NW11 (Renewable Energy and Energy 
Efficiency), NW12 (Quality of Development) and NW15 (Natural Environment) 
 
North Warwickshire Local Plan 2006 (Saved Policies) - ENV4 (Trees and hedgerows); 
ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access Design), TPT1 
(Transport Considerations in New Development), TPT3 (Access and Sustainable Travel 
and Transport) and TPT6 (Vehicle Parking) 
 
Other Relevant Material Considerations 
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The North Warwickshire Local Plan Submission Version, March 2018 - LP1 (Sustainable 
Development); LP2 (Settlement Hierarchy), LP31 (Development Considerations) and 
LP32 (Built Form) 
 
National Planning Policy Framework 2019 - (the “NPPF”) 
 
Consultations 
 
Warwickshire County Council (Highways) – It objects because there is limited visibility at 
the access onto New Street because of front garden walls and on-street car parking, thus 
creating a safety issue for drivers as well as for pedestrians. Additionally access for 
delivery and emergency vehicles cannot be achieved.  
 
NWBC (Waste Management) – Refuse wagons will not enter into a private driveway to 
collect waste and therefore a bin presentation point should be provided where the drive 
meets New Street.   
 
Representations 
 
No representations have been received 
 
Observations 
 

a) Introduction 
 

This application will be determined in accordance with the aforementioned development 
plan policies, unless material considerations indicate otherwise, pursuant to section 38(6) 
of the Planning and Compulsory Purchase Act 2004 and section 70(2) of the Town and 
Country Planning Act 1990. North Warwickshire Borough Council has recently published 
its Annual Five Year Housing Supply Report.  
 
The position set out in that report shows a supply of 6.39 years. Furthermore, recent 
appeal decisions, namely at Wood End (ref. 3234056), confirm that Core Strategy policy 
NW2 which sets out a broad growth distribution strategy is not out of date when 
considered as a whole, despite its development boundaries being considered so.  
 

b) Principle of development  
 
The site falls within the development boundary for Dordon with Polesworth and these are 
identified as a category 1 settlement within policy. This states that inside of category 1 
settlements, development for housing will be permitted. Consequently, in principle 
residential development within the defined development boundary can be considered 
acceptable.  
 

c) Design  
 
Saved policy ENV12 of the 2006 Local Plan requires development proposals to 
harmonise with the immediate and wider setting while respecting natural features and 
policy NW12 of the 2014 Core Strategy seeks for development to positively improve a 
settlements character and appearance.  Part one of saved policy ENV13 relates to the 
physical characteristics of built form, only permitting development where the ‘scale, 
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massing, height and appearance of the proposal positively integrates into its 
surroundings’. 
 
The application proposes a new dwelling to the rear of two rows of early 20thC terraced 
properties along New Street and Long Street which are cohesive in form, layout and 
appearance. This distinctive well-defined and clearly identifiable pattern of development 
is a positive element of local character and appearance.  
 
The proposal’s siting and unsympathetic juxtaposition to the surroundings plots would 
undermine and dilute the clearly identifiable urban grain, failing to harmonise with the 
immediate and wider setting and appearing visually incongruous to the detriment of local 
character. The development also appears ‘shoehorned’ into the site, evident by the high 
dwelling to plot ratio and the limited extent of the rear garden which is just 3.75m deep 
and covers an area of 55m2. It is axiomatic that the development would also fail to secure 
positive improvements to the settlement’s character and appearance by reason of 
derogating from the established pattern of development  
 
The supporting statement refers to approved development to the rear of the Co-op 
(PAP/2017/0659) in New Street and to the rear of 80 New Street (FAP/1999/5819) as 
providing comparable context and precedent for the development of this site.  
 
The site at land to the rear of the Co-op is of a sufficient scale to replicate the layout and 
form of dwellings along New Street, creating a sympathetic, linear run of short terracing 
and a single semi-detached pair, thus preserving local character. In respect of the 
dwelling on land to the rear of 80 New Street, this application was permitted in 2000, 
under a different policy regime. Officers do not consider this development to respect the 
prevailing urban grain and argue that, despite its approval and subsequent construction, 
the dwelling’s poor design should not be perpetuated.   
 
Considered holistically, the proposals are contrary to saved 2006 Local Plan policy 
ENV12 and 2014 Core Strategy Policy NW12.  
 

d) Highway Safety 
 

Saved Policy TPT1 states that development is only permissible in situations whereby 
there is sufficient capacity within the highway network to accommodate the traffic 
generated and that the proposals would not be hazardous to traffic safety and visibility. 
Saved policy TPT3 stipulates that development will not be permitted “unless its siting, 
layout and design makes provision for safe and convenient pedestrian and vehicular 
access and circulation”.  
 
The above policy approach is considered to be consistent with the NPPF which confers 
that developments should provide safe and suitable access for all users (para 108b); give 
priority first to pedestrian and cycle movements, both within the scheme and with 
neighbouring areas (para 110a) and allow for the efficient delivery of goods, and access 
by service and emergency vehicles (para 110d).  
 
Paragraph 109 of the NPPF indicates that development should only be refused on 
highways grounds where there would be an unacceptable impact on highway safety, or 
the residual cumulative impacts of the scheme are severe.  
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Vehicular and pedestrian access to New Street is to be provided via the existing private 
driveway which runs between 40 New Street and Lyndhurst, presently providing access 
to the rear of properties along Long Street and the application site. A right of access is 
afforded to the applicants’, however this relates solely to the parcel of land and not the 
property along New Street. In total, four properties utilise the driveway with vehicle 
parking evident to the rear of the dwellings along Long Street.  
 
The County Council’s objection carries substantial weight. Whilst it is acknowledged that 
the applicants benefit from a right of access along the private driveway, the driveway is 
not the desired route for service, delivery or emergency vehicles, all of which are likely to 
park along New Street to provide service for 50 New Street. Occupants of the new 
dwelling and visitors to the property will in all likelihood utilise the private driveway as a 
means of access into and egress from the site. Consequently, intensification will occur 
within the sub-standard driveway.   
 
The drive itself is long (c.55m), uneven, not lit and not wide enough for a shared space to 
enable cars to pass (3.7m). Given these characteristics, the driveway would not provide 
for safe, priority pedestrian access and egress, particularly to those with 
disabilities/reduced movement capability and would likely lead to increased conflict 
between pedestrians and motorists. Furthermore, the driveway cannot be widened, re-
profiled or re-surfaced without the involvement of third parties. 
 
A plan indicating a swept path for service vehicles has been provided, but it is not clear 
that larger vehicles will be able to enter in to the site, manoeuvre and egress from the site 
in a forward gear within the land owned by the applicant, nor has it been demonstrated 
that movements can take place whilst other vehicles are parked to the rear of the other 
plots along New Street and Long Street. Residents will also be required to manoeuvre 
bins 75 metres from the dwelling to a proposed presentation point adjacent to New Street, 
well in excess of the suggested 30m limit as set out within approved document H of the 
Building Regulations. Furthermore, the presentation point when in use could inhibit the 
movement of vehicles.  
 
Visibility onto New Street from the access is just 3.8 metres, set against a requirement of 
33 metres. Visibility cannot be improved without changes to the frontages of both houses 
either side of the access, Lyndhurst and 40 New Street, which are not within the control 
of the applicant. A passing bay is provided towards the rear of the driveway but this 
outside of the application site and within the rear garden of 40 New Street.  
 
Considered together, it is not considered that the proposals provide for safe, secure 
access for all users and the cumulative impacts of the development on highway safety 
would be unacceptable, conflicting with saved 2006 Local Plan policies TPT1 and TPT3, 
Core Strategy Policy NW10 (6) and paragraphs 108(b), 110(a) and 110(d) of the National 
Planning Policy Framework 2019.  
 

 
e) Amenity  

 

Policy NW10 (9) of the Core Strategy requires all development proposals to avoid and 
address unacceptable neighbouring amenity impacts (emphasis added). Paragraph 
127(f) of the NPPF states that planning decisions should ensure that a high standard of 
amenity is provided for existing and future users.   
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No adverse impact on neighbouring properties is considered to arise given the low profile 
and window positioning on the new dwelling and it is material that no objections have 
been received. As for the occupiers of the new dwelling, the rear amenity space for the 
new plot is restricted with an average depth of just 3.75m and a total area of c.55m2, 
palpably smaller than the surrounding properties. Nonetheless, this would provide 
suitable level amenity for new occupiers.  
 
 
Recommendation 
 
That planning permission be REFUSED for the following reasons: 
 

1) The application proposes a new dwelling to the rear of two existing rows of 
properties within the settlement of Dordon which, in this particular location, has a 
strong, cohesive linear form. The new development by virtue of its siting would 
undermine these distinctive, positive elements of local character and appearance. 
The development also appears cramped and contrived within a spatially 
constrained site. As a consequence, the proposals would be contrary to saved 
2006 Local Plan policy ENV12 and 2014 Core Strategy Policy NW12, the former 
requiring development proposals to harmonise with the immediate and wider 
setting and the latter seeking for positive improvements to a settlements character, 
appearance and environmental quality.  
 

2) Considered as a whole, it is not considered that the proposals provide for safe, 
secure access for all users and the cumulative impacts of the development on 
highway safety would be unacceptable, conflicting with saved 2006 Local Plan 
policies TPT1 and TPT3; Core Strategy Policy NW10 (6) and paragraphs 108(b), 
110(a) and 110(d) of the National Planning Policy Framework 2019.  

 
Notes 
 
1. Notwithstanding this refusal, the Local Planning Authority has worked with the applicant 
in a positive and proactive manner through early identification of the key areas of concern, 
some of which were principle issues which could not be resolved through the submission 
of revised plans. As such it is considered that the Council has implemented the 
requirement set out in paragraph 38 of the National Planning Policy Framework. 
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Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
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5 Applicant 
Amended Ownership 
Certificate 
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Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
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and formulating his recommendation.  This may include correspondence, reports and documents such as 
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