
 Agenda Item No 5 
 
 Planning and Development 

Board 
 
 7 October 2019 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for 

determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed 

building, advertisement, proposals, together with proposals for the works to, 
or the felling of trees covered by a Preservation Order and other 
miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of 

the attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and 
finally Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other 
relevant legislation, associated with a particular application then that issue will 
be covered either in the body of the report, or if raised at the meeting, in 
discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  

Most can be seen from public land.  They should however not enter private 
land.  If they would like to see the plans whilst on site, then they should 



always contact the Case Officer who will accompany them.  Formal site visits 
can only be agreed by the Board and reasons for the request for such a visit 
need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a 
site alone, or as part of a Board visit. 

 
5 Availability 
 
5.1 The report is made available to press and public at least five working days 

before the meeting is held in accordance with statutory requirements. It is also 
possible to view the papers on the Council’s web site: 
www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following 

this meeting, is due to be held on Monday, 4 November 2019 at 6.30pm in the 
Council Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: 
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speak
ing_and_questions_at_meetings/3. 

http://www.northwarks.gov.uk/
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking_and_questions_at_meetings/3
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking_and_questions_at_meetings/3


Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

1 PAP/2018/0716 5 Land Rear Of 1 To 6, Copeland Close, 
Warton,  
Erection of 2 no: detached dwellings and 
2 no: detached garages and associated 
works (regularisation of unauthorised 
increased finished floor levels by 650mm 
and variation in ground levels, contrary to 
reserved matters approval 
PAP/2017/0237) 

General 

2 PAP/2019/0037 56 The Woodlands, Reddings Lane, 
Nether Whitacre,  
Demolition of existing dwelling, garage 
and outbuildings and erection of detached 
dwelling house and associated works 

General 

3 PAP/2019/0157 79 Priory Park Circuit, Robeys Lane, 
Alvecote,  
Variation of condition no: 5 of planning 
permission PAP/2017/0094 relating to 
kart operating times; in respect of 
Variation of condition no's: 3 and 5 of 
planning permission PAP/2014/0031 
(PAP/2012/0301) relating to increasing 
number of karts up to thirty and allowing 
kart operation time on the first Sunday in 
every month to 18:00 hrs 

General 

4 PAP/2019/0306 115 Field Rear of Fox & Dogs Public 
House, Orton Road, Warton,  
Outline application (access only) for 
residential development for up to 25 no: 
dwellings 

General 

5 PAP/2019/0331 121 84, Whitehouse Road, Dordon,  
Single storey extensions to rear and front, 
loft refurbishment 

General 

6 PAP/2019/0434 
 
 
 

&  
 
 
 
 

DOC/2019/0080 

129 Land 260m South East of Northbound, 
Smorrall Lane, Corley,  
Variation of condition no: 12 of planning 
permission PAP/2017/0104 
(APP/R3705/W/17/3192501) relating to 
hours of use; in respect of change of use 
of land to HGV parking incorporating 
associated infrastructure and works 
 
Approval of details required by condition 
no 9 of planning permission 
PAP/2017/0104 dated 22/10/2018 
relating to Management Plan 

General 



 
 
 
 
 

7 PAP/2019/0455 165 The Belfry Hotel, Lichfield Road, 
Wishaw,  
Demolition of existing nightclub and 
remodelling of existing golf course, 
erection of new hotel and leisure 
buildings, car parking and access works, 
replacement water treatment works and 
associated landscaping 

General 

8 PAP/2019/0482 194 The Dairy, Chance Farm Mews, 
Kingsbury Road, Curdworth, 
Birmingham,  
Works to single storey rear extension 
including replacement windows and doors 

General 

9 PAP/2019/0496 199 Proposed Wave Park, Coleshill Manor 
Campus, South Drive,  
Recreational surfing centre and 
associated infrastructure 

General 

 
  



General Development Applications 
 
(1) Application No: PAP/2018/0716 
 
Land Rear Of 1 To 6, Copeland Close, Warton, B79 0JE 
 
Erection of 2 no: detached dwellings and 2 no: detached garages and 
associated works (regularisation of unauthorised increased finished floor 
levels by 650mm and variation in ground levels, contrary to reserved matters 
approval PAP/2017/0237), for 
 
Mr Lee Ellis - Cameron Homes 
 
Introduction 
 
This case was referred to the Board’s September meeting which updated Members 
following an earlier deferral. It was notified of the withdrawal of the application. The 
Board was therefore left with a decision to make as to whether it was expedient to 
take enforcement action against the alleged breach of planning control. Members 
had received Counsel’s Advice on the matter, but in view of its receipt on the 
morning of the Board meeting, it was decided to defer the matter, so that the local 
residents could also review that Advice. 
 
The previous report is attached at Appendix A together with the Supplementary 
Report at Appendix B which included that Advice. 
 
Responses 
 
A letter has been received on behalf of Ivycroft Road residents. This is attached at 
Appendix C. 
 
Additionally one of the occupiers of the affected houses has commissioned a civil 
engineer to undertake an examination of the levels of the houses as built. He 
concludes that the heights accord with the engineering plans which were approved in 
respect of the drainage details. 
 
Observations 
 
There are three main areas to look at. 
 
Firstly is the matter of whether there has been a breach of planning control or not. 
The developer took his own legal Advice and this concluded that there had not been, 
based on the plans that have been approved subsequent to the grant of outline 
planning permission. The Council’s own legal Advice based on those same plans is 
the same.  The occupier of one of the properties is saying that based on the 
technical evidence on site, he considers that there has been no breach. As a 
consequence there is now technical evidence and legal advice that there is no 
breach here. The Board is recommended to resolve that based on these matters 
there has been no breach of planning control. 
  



Secondly there is the matter of whether it is expedient to take enforcement action. If 
there is no breach, then there is no need to consider this issue. However even if the 
Board conclude that there has been a breach, officer’s advice is that enforcement 
action would not be expedient. This is given added substantial weight by the 
conclusions from the two Advice notes. 
 
Thirdly there is the matter of how this situation has arisen. The reasons for that are 
having plans approved for different reasons showing different details but which look 
to be inconsistent when read together; the absence of confirmation through technical 
evidence from the developer as to the actual finished floor levels when the matter 
was first raised with him, his submission of a retrospective application to retain what 
was being built was perceived as recognition of an alleged breach by residents and 
the absence of shading and shadow evidence with that application. The Board 
deferrals and site visit did add time, but these were entirely reasonable given that 
Members wanted to have clarity before any decisions were taken.  Officers agree 
that this has not been handled well and thus apologise to the Board and to the 
residents. The timescales were extended because of the uncertainties outlined 
above, but both officers and the developer were working under the misapprehension 
that there had been a breach. That matter could have been resolved earlier.  Even 
so, there was not a need to consider a Stop Notice as overall officers were satisfied 
that the alleged breach was not material – a matter subsequently supported by the 
shading and shadowing evidence.  
 
Recommendations 
 

a) That it is agreed that there has been no breach of planning control and thus it 
is not expedient in all of the circumstances to take enforcement action. 

b) That the issues arising from this case are acknowledged and that officers 
review practice as a consequence 
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