
(2) Application No: PAP/2019/0037 
 
The Woodlands, Reddings Lane, Nether Whitacre, B46 2DN 
 
Demolition of existing dwelling, garage and outbuildings and erection of 
detached dwelling house and associated works, for 
 
Mr J O'Neil  
 
Introduction 
 
This application was referred to the Board’s August meeting, but determination was 
deferred as an amended plan had been submitted on the day of the meeting and the 
Board considered that those who had made representations on the case should 
have the opportunity to comment on those revised plans. 
 
The previous report is attached at Appendix A. 
 
The Amended Plans 
 
The revised plans show the location of the replacement house on the same footprint 
as that of the last plan and the design is the same too. The changes are: 
 

 A reduction in the central ridge height such that it is no taller than the two 
forward facing gables 

 The removal of one of the chimneys and  

 The removal of the single storey “link” between the two rear gables. 
The applicant states that the proposed building is no larger in volume than the 
cumulative volume of the existing house; its outbuildings and the approved 
extensions. Indeed it is now smaller – 1329 cubic metres as opposed to 1360.  
 
Appendix B includes both the last submitted plans and the latest amendments. 
 
Re-Consultation 
 
All those who lodged objections to the proposal have been re-consulted.  
 
A letter from a resident of Nether Whitacre is attached at Appendix C. This considers 
that the proposal replaces a “modest” dwelling with an “enormous” one and the letter 
then amplifies why the proposal should be refused planning permission. 
 
Observations 
 
The amended plans are “better” because they reduce the volume of the new dwelling 
even further and they do result in a modest improvement to the design of the new 
house.  As such they can be supported and the recommendation below follows that 
in Appendix A for the same reasons as outlined in that report. It is necessary to see 
however, whether the comments from the representation might affect this 
recommendation.  
 



The representation refers essentially as to what should be included in the calculation 
for the base-line on which to assess the “not materially larger” condition attached to 
the NPPF definition concerning the replacement exception.  The first issue is the 
other buildings. The garage is 5 metres from the main house and thus is treated as 
part of that house for planning purposes. Even if not, then it can reasonably be 
considered as an incidental outbuilding. In respect of the other outbuildings, with or 
without the garage, then it is argued by the objector that they should not be included 
as they are some distance from the main house. This is the case, but they are 
located within a wholly residential planning unit and unless there is substantial 
evidence to show that they have not been used for residential purposes they can 
reasonably be added into the calculation, if they are to be demolished.  
 
The second issue relates to the inclusion of the approved extensions. It is argued 
that these should not be included as there is no reasonable prospect of them being 
implemented.  They are said not the impact on openness but when taken together 
they do adversely impact. Appeal decisions are said to support this position – see 
Appendix C. There are several responses to this. Firstly, the permissions for these 
extensions have not expired. They could all be started in the next few weeks. 
Secondly, if there was a refusal for the replacement dwelling, those extensions could 
still be started and as above would have to be included in any re-submission for a 
replacement dwelling.  Thirdly, the appeals attached do not give the level of support 
as suggested - no fall backs are mentioned; two cases deal with an extension not a 
replacement and another with replacement, but not in the same use class.  Finally, 
the Courts have concluded that in terms of what constitutes a “reasonable prospect”. 
For a prospect to be “a real prospect “, it “does not have to be probable or likely, a 
possibility will suffice”. A Court judgement will carry greater weight than an appeal 
outcome. When applied here, that Judgment is of substantial weight.  
 
The representation also relies heavily on the draft Green Belt policy set out in the 
Submitted Local Plan of 2018 – Policy LP3 – as this sets out some criteria against 
which to assess the term “not materially larger”. This is indeed the case, but this 
policy is only in draft and cannot carry any more than limited weight. This is reflected 
by the fact that at the Examination, the Inspector explored the requirement for these 
criteria as they go further than the content of the NPPF. As a consequence LP3 will 
be the subject of a proposed modification in due course. The Board therefore has to 
take a decision based on the merits of the application before it – basically, is it 
materially larger than the one it replaces given the calculations submitted? Even if it 
is, does that cause significant harm to the openness of the Green Belt hereabouts. 
 
The representation also refers to the proposed rear elevation which is essentially a 
number of large glazed panels saying that that is out of keeping. As that is at the 
rear, Members will need to consider what adverse impact it actually has. 
 
Recommendation 
 
That planning permission be GRANTED subject to the conditions set out in Appendix 
A, but that the plan numbers are altered to reflect the receipt of the latest amended 
plan 
 
 



BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
 
Planning Application No: PAP/2019/0037 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant Amended plans 2/9/19 

2 Local Resident Objection 8/9/19 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and 
documents such as Environmental Impact Assessments or Traffic Impact Assessments. 
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