
(3) Application No: PAP/2019/0157 
 
Priory Park Circuit, Robeys Lane, Alvecote, B78 1AR 
 
Variation of condition 5 of planning permission PAP/2017/0094 relating to kart 
operating times; in respect of variation of conditions 3 and 5 of planning 
permission PAP/2014/0031 (PAP/2012/0301) relating to increasing number of 
karts up to thirty and allowing kart operation time on the first Sunday in every 
month to 18:00 hrs, for 
 
 Daytona Motorsport Tamworth 
 
Introduction 
 
The application is brought before the Board in view of the planning history of the site 
and that it has given rise to consultation with residents in a neighbouring Authority. 
 
The Site 
 
The site is located at Priory Farm and comprises an existing karting circuit track and 
two ancillary buildings used for the reception of visitors and storage and 
maintenance of karts and equipment. An earth bund has been constructed along the 
south west boundary of the existing circuit facing the B5000.  
 
The site is now named Daytona Motorsport. The Tamworth golf course and an 
industrial estate lie further to the west with open farmland extending to the north, with 
Robeys Lane to the east. There is open land to the south which slopes down to the 
B5000. There are residential properties at the adjacent Priory Farm House and on 
the opposite side of the B5000, within the Stonydelph estate in Tamworth. There are 
mature trees and hedgerows along the western boundary of the site extending along 
the open land boundary with the B5000. To the south east of the Priory Farm Karting 
complex there is a small wooded area adjacent to the B5000 and Robeys Lane.  
 
The site is within open countryside but is close to the edge of the urban area of 
Tamworth. The nearest residential dwelling to the track itself, apart from the dwelling 
at Priory Farm House, is some 210 metres to the south.  
 
The site is illustrated below. 
 



  
 
 
The Proposal 
 
It is proposed to vary condition  5 of planning permission PAP/2017/0094 relating to 
kart operating times.   
 
“5. No karts shall be operated other than between 0930 and 2100 hours Monday to 
Thursday; 1030 to 2030 hours Friday and Saturday and 1300 and 1630 hours on 
Sundays and Bank Holidays. The karts on the first Sunday of every month shall 
operate between 1030 and 1800 hours”.  
 
It is proposed to vary this so as to read:  
 
“5. No karts shall be operated other than between the following times:- 0930 hours to 
2100 hours on Monday to Thursday inclusive; 1030 hours to 2030 hours on Fridays, 
0900 hours to 2030 hours on Saturdays and 0930 hours to 1630 hours on Sundays 
apart from on the first Sunday of each month when the operating hours shall be 
between 0930 and 1800 hours,  between 0930 hours and 16:30 hours on Bank 
Holiday Mondays and between 0900 hours to 1630 hours on Good Friday” 
 
The applicant set out the following reason for the proposed change 
 
“We would like to introduce driver training for junior drivers aged 5-7 years between 0830 hours to 1030 hours Saturday and 
Sunday; and 0830 hours to 1030 hours on Public Holidays. This will require condition 5 to be changed. The drivers will use low 
powered, low noise 35cc 4 stroke engines, conforming to and compliant with conditions 3 and 4 of our existing planning 
restrictions. No two stroke karts will be operated between 0830 hours to 1030 hours Saturday and Sunday; and 0830 hours to 
1030 hours on Public Holidays. The karts for 5-7 year olds will be Bambino / Cadet Karts” 
 
However officers were uncomfortable with an 0830 start and the applicant agreed to 
change this to 0900 and 0930 as set out above.  
 
The table below illustrates the already approved times and those now proposed. 
 



Days Approved - Time Proposed - Time 

Monday - Thursday 0930 to 2100 0930 to 2100 

Friday 1030 to 2030 1030 to 2030 

Saturday 1030 to 2030 0900 to 2030 

Sunday 1030 to 1630 0930 to 1630 

Bank Holiday 1030 to 1630 0930 to 1630 

Good Friday 1030 to 1630 0900 to 1630 

First Sunday in Month 1030 to 1800 0930 to 1800 

 
It can be seen that the proposed variation is for earlier start times on Saturdays, 
Sundays, Bank Holidays and the first Sunday of each month. 
 
The reason is to allow younger children exclusive use of the track with appropriate 
karts to match their age at those times. 
 
At other times,  the types of kart already approved by other conditions will be used 
and the number of karts allowed is also not to be changed as the existing conditions 
would not be affected. 
 
The applicant has submitted a Noise Assessment which looks at the potential 
impacts of using the prescribed karts for these young children. It concludes that 
noise emissions would be within the terms of the extant planning permission. 
 
Background 
 

a) The Site 
 
Planning permission was first granted for a karting facility here in 1994. This 
permission was time limited and expired in 1999. A further permission was granted in 
1999 for the permanent use of the site for karting. A condition attached to this 
permission limited the number of karts that could operate on the site at any one time 
to no more than six. Permission was granted in 2012 which allowed an increase in 
the number of karts  to twelve. This was subject to a condition to require karts to 
conform with the noise level requirements stipulated by the RAC / Motor Sport 
Association. Permission was then granted for the installation of external lighting for 
the existing track circuit subject to a condition that this is not illuminated after 2200 
hours. These planning permissions currently authorise the karting use on the site 
and govern its operation.  
 
A further permission was granted in October 2013. This permits the extension of the 
track circuit, provision of additional parking spaces and the formation of a two metre 
high bund along the south west boundary of the track circuit. This would be achieved 
by increasing the height of an existing bund and forming a new bund alongside the 
new section of track. This permission also limits the number of karts to 12 (condition 
3); restricts the noise level requirements to those stipulated by the RAC / Motor 



Sports Association (condition 5), and sets out approved operating hours – 0930 to 
2100 on Mondays to Thursdays, 1030 to 2030 hours on Fridays and Saturdays, and 
1030 to 1630 on Sundays and Bank Holidays (condition 6).  
 
A further permission in 2017 allows karting on the first Sunday of each month the 
opening hours to be increased between 16:30 and 18:00, against the current 
approved hours on Sunday of 10:30 to 16:30. 
 
 
 
 

b) Adjoining Land 
 
Other land owned by the applicant which adjoins the karting site hosts temporary 
uses, including ocassional car boot sales, under the provisions for the temporary 
uses of land within the Town and Country (General Permitted Development) Order 
2015 (as amended).  A legal agreement under Section 106 of the 1990 Planning Act 
was entered into which restricts the use of this land for these events when the 
karting circuit is operating.  
 
The application site is part of an outstanding  outline planning application for up to 
1540 dwelings (outline).  It has the reference PAP/2018/0455 
 
There is also an outstanding outline planning application for up to 10 dwellings on 
land at Priory Farm between the circuit and Robeys Lane. It has the reference 
PAP/2019/0326. 
 
To the  west of the site Tamworth Borough Council  has granted  outline permission  
for housing development – part of the former Tamworth golf course permission.  
 
Development Plan 
 
The North Warwickshire Core Strategy 2014 – NW10 (Development Considerations) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 

 
The North Warwickshire Local Plan Submitted Plan 2018 – LP31 (Development 
Considerations) 
 
Consultations 
 
Environmental Health Officer (NWBC) – No objection 
 
Environmental Health Officer (TBC) – No objection  
 
Representations 
 



Twenty five letters of objection have been received. Because to the location of the 
site these are all from Tamworth addresses. The matters raised are: 
 

 The earlier start times will further extend use of the site particularly at 
weekends. 

 Noise during the summer is very loud even though it might be within the legal 
limits  

 There is constant noise nuisance which drives people inside at times.  

 Wet weather conditions and the wind blowing towards the estate from the 
track already cause higher noise level resulting in the karts being heard within 
our homes, resulting in windows having to be closed. 

 Existing customers leaving Daytona are proving to be totally disrespectful to 
our neighbourhood with them believing they are still on the race track, 
reflected in their poor road driving and also over revving of their vehicles. 

 Can smell and taste the fuel from within our garden. We can't sit outside in the 
height of noise and cannot invite guests. 
 

The MP for Tamworth comments that whilst he understands the need to expand the 
business the sound from the track is a growing problem being constant through 
weekends making it challenging for the local residents .There are also concerns that 
the conditions are not being complied with. 
 
The Stoneydelph Ward Member objects to the extension of use as residents should 
be able to enjoy being their own property particularly at weekends. Noise is emitted 
not only from engines but from “tyre squeal” 
 
Observations 
 
This application is made under section 73 of the Planning Act 1990, as amended, 
and seeks the variation of a condition.  The principle of the use of the site for karting 
track is established by previous permissions. In determining this application, 
consideration is thus limited to those matters relevant to the condition for which 
variation is sought. In this case that is solely about assessing the noise impact from 
the earlier weekend hours by a specific type of kart. If there are issues to do with 
noise emissions at all other  times, then these have to be addressed to the 
Environmental Health Division in Tamworth if from a Tamworth resident or to North 
Warwickshire if a resident in that Borough.   
 
The applicant’s noise assessment considers that the noise levels from the 
Cadet/Bambino karts is below that of the existing karts used and is within the 
expected levels.  The full Assessment is at Appendix A. The number of karts on the 
circuit is already governed by another condition. It is not sought to vary that number. 
Even with the extended hours there would not be an unacceptable noise impact. It is 
of substantial weight that neither of the two relevant Environmental Health Officers 
has raised an objection. Both Authorities officers know the site very well and are fully 
aware of the applications submitted here in the past; the noise assessments 
submitted together with their own investigations and importantly the location of 
neighbouring residential propoetry. Noise complaints have been investigated too. 



Even with this background knowledge, they both agree with the conclusions of the 
submitted assessment.  
 
In these circumstances there is no technical evidence to demonstrate that there 
would be a significant environmental impact and thus it would accord with Core 
Strategy policy NW10 and the relevant section of the NPPF. 
 
Whilst there would be no increase in the number of karts being on track at any one 
time there would be a small increase in visitors arriving earlier.  There have been no 
reports of the lack of car parking provision on site. It is not considered that there 
would be an on-street parking issue as a consequence given that there would be a 
degree of turnover through the day.  
 
The existing Section 106 Agreement will need to be amended to take account of any 
approval in this case. . 
 
 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions and to 
the completion of a variation of the existing Section 106 Agreement so to take 
account of this proposal,  
 
1. The development to which this permission relates must be begun not later 
than the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended 
by Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent 
an accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than in 
accordance with the the plan numbered 280512/21 and the earth bank cross-section 
details received by the Local Planning Authority on 14 November 2012; the track 
cross section drawing received by the Local Planning Authority on 15 June 2012 and 
the application site plan received on 17 February 2014. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 
3. No more than twenty karts shall be operated at any one time. With the 
exception that at any time when all karts being operated are powered by an engine 
that complies with the noise limit set for four stroke engines specified in condition 4, 
then no more than thirty karts shall be operated at any one time. No kart or other 
vehicle shall be operated other than on the track, pit area, holding area, parking area 
or access road shown on the approved plans. For this purpose, ''operated"" shall 



include racing, running generally or testing on the track or the running of engines 
whilst stationary irrespective of whether the karts are on the track, in the pit area or 
on other land within the site. 
   
REASON 
 
In the interest of amenity. 
 
4. No kart shall be operated on the track or elsewhere within the site if the noise 
emitted exceeds 90dB LAmax for a kart powered by a four stroke engine or 96dB 
LAmax for a kart powered by a two stroke engine. The noise emissions shall be 
measured in accordance with the current Motorsports Association approved method 
for sound testing for karts. This is currently set out in section 16.16 of the 
Motorsports Association Year book 2015, Part U Specific Regulations for Karting. 
  
REASON  
 
In the interest of amenity 
 
 
5. No karts shall be operated other than between the following times:- 0930 
hours to 2100 hours on Monday to Thursday inclusive; 1030 hours to 2030 hours on 
Friday; 0900 hours to 2030 hours on Saturday; and 0930 hours to 1630 hours on 
Sundays apart from on the first Sunday of each month the opening hours shall be 
between 0930 and 1800; between 0930 hours to 16:30 hours on Bank Holiday 
Mondays; and between 0900 hours to 1630 hours on Good Friday 
   
REASON 
 
In the interest of amenity 
 
6. External lighting on the site shall not be illuminated after the expiry of a period 
of thirty minutes after the latest time specified for each day of the week within the 
hours of operation set out in condition 5. 
  
REASON 
 
In the interest of amenity. 
 
7. The use hereby approved shall not commence until the proposed earth bank 
has been fully formed in accordance with the approved details. 
  
REASON 
 
In the interest of amenity. 
 
8. The use hereby approved shall not commence unless an operational 
management plan has been submitted to and approved in writing by the Local 
Planning Authority. This shall detail the measures to be implemented to ensure the 
operational activities comply fully with the limitations set out in the conditions 



attached to this permission and the records to be maintained to verify compliance. 
The approved management plan shall be implemented at all times and the records 
shall be made available to the Local Planning Authority on request. 
  
REASON 
 
To ensure the use complies with the permission granted. 
 
9. The use hereby approved shall not commence unless a planting scheme on 
land adjacent to the south west facing slope of the proposed earth bank has been 
submitted to and approved in writing by the Local Planning Authority. The approved 
scheme shall be carried out in the first available planting season following the 
completion of the bund and any trees or plants which, within a period of five years 
from the date of planting die, become seriously damaged or diseased, are removed 
or otherwise fail to become established , shall be replaced within the next planting 
season with others of a similar species. 
 
REASON 
 
In the interest of amenity. 
 
 
 
10. No external lighting shall be installed on the site unless details have first been 
submitted to and approved in writing by the Local Planning Authority. 
  
REASON 
 
In the interest of amenity. 
 
11. No external loud speaker or tannoy system shall be installed or used on the 
site unless details have first been submitted to and approved in writing by the Local 
Planning Authority. 
 
REASON  
 
In the interest of amenity 
 
Notes 
 
1. This permission is subject to provisions set out in a Planning Obligation 
completed as a legal agreement under Section 106 of the Town and Country 
Planning Act 1990 (as amended). You should ensure that you have copy of this and 
all other plans or  documents that relate to this permission . 
 
2. Public footpath T95 must remain open and available for public use at all 
times, so must not be obstructed by vehicles or by materials during any construction 
works. If it is necessary to close public footpath T95 for any length of time during 
construction then a Traffic Regulation Order will be required. Warwickshire County 
Council's Rights of Way team should be contacted well in advance to arrange this. 



Any disturbance or alteration to the surface of public footpath T95 requires the prior 
authorisation of Warwickshire County Council's Rights of Way team, as does the 
installation of any gate or other structure on the public footpath.   
 
3. In dealing with this application, the Local Planning Authority has worked with 
the applicant in a positive and proactive manner through discussion and by seeking 
to resolve planning objections and issues, along with suggesting amendments to 
improve the quality of the proposal. As such it is considered that the Council has 
implemented the requirement set out in paragraph 38 of the National Planning Policy 
Framework. 
 
4. Radon is a natural radioactive gas which enters buildings from the ground and 
can cause lung cancer. If you are buying, building or extending a property you can 
obtain a Radon Risk Report online from www.ukradon.org if you have a postal 
address and postcode. This will tell you if the home is in a radon affected area, which 
you need to know if buying or living in it, and if you need to install radon protective 
measures, if you are planning to extend it. If you are building a new property then 
you are unlikely to have a full postal address for it. A report can be obtained from the 
British Geological Survey at http://shop.bgs.ac.uk/georeports/, located using grid 
references or site plans, which will tell you whether you need to install radon 
protective measures when building the property. 
 
For further information and advice on radon please contact the Health Protection 
Agency at www.hpa.org.uk.  Also if a property is found to be affected you may wish 
to contact the North Warwickshire Building Control Partnership on (024) 7637 6328 
for further advice on radon protective measures. 
 
5. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is encountered 
during development, this should be reported immediately to the Coal Authority on 
0345 762 6848. 
 
Further information is also available on the Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority 
 
  



BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
 
Planning Application No: PAP/2019/0157 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

19/03/2019 

2 Case officer 
Emails surrounding legal 
agreement 

04/07/2019 

3 Agent Email to case officer 15/07/2019 

4 
Case officer and Tamworth 
BC 

Emails surrounding 
neighbouring land owners 
details  

15/07/2019 

5 Case officer 
Email consultation to 
neighbouring land owner 

16/07/2019 

6 Case officer and agent Exchange of emails 22/07/2019 

7 Case officer 
Email to Tamrth BC 
Environmental Health 

23/07/2019 

8 Case officer and agent Exchange of emails 
01/08/2019 

– 
08/08/2019 

9 Case officer 
Email / letter to MP for 
Tamworth 

06/08/2019 

10 Case officer and agent Exchange of emails 
23/08/2019 

– 
13/092019 

11 Tamworth Borough Council Consultation response 17/07/2019 

12 
Tamworth BC 
Environmental Health 

Consultation response 25/07/2019 

13 
NWBC Environmental 
Health 

Consultation response 30/07/2019 

14 
Tamworth MP – Christopher 
Pincher 

Application comments 30/07/2019 

15 
NWBC Environmental 
Health 

Consultation response 01/08/2019 

16 Case officer 
Consultation with 
Councillors 

06/09/2019 

17 
Neighbour representations – 
25 objections / comments 

Representations 
05/07/2019 

–  
28/08/2019 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 



A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and 
documents such as Environmental Impact Assessments or Traffic Impact Assessments. 

  



Appendix A – Noise Assessment  
 

 



 
 
 
 
 
 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 
 

  



 
(4) Application No: PAP/2019/0306 
 
Field Rear of Fox & Dogs Public House, Orton Road, Warton,  
 
Outline application (access only) for residential development for up to 25 no: 
dwellings, for 
 
Mr M Newbold  
 
Introduction 
 
The application is reported to the Board given the history of planning applications in 
the village. 
 
The Site 
 
The application site is situated to the rear of the recently approved residential 
development at the Fox and Dogs Public House within Warton accessed off Orton 
Road. The site measures 0.8 hectares and comprises agricultural pasture land with 
mature hedgerows separating the rear of the site from the Fox and Dogs. 
 
A public right of way (the AE13) runs along the site’s eastern boundary. 
 
The location is illustrated at Appendix A. 
 
The Proposal 
 
This is an outline planning application for residential development for up to 25 
houses with details of the access also included. That access would be through the 
land to the north at the Fox ad Dogs which benefits from the grant of a permission  
for nine units and access onto the Orton Road. The proposal includes 40% provision 
for on-site affordable housing.  
 
Development Plan 
 
North Warwickshire Core Strategy 2014 - NW1 (Sustainable Development); NW2 
(Settlement Hierarchy), NW4 (Housing Development), NW5 (Split of Housing 
Numbers), NW6 (Affordable Housing), NW10 (Development Considerations), NW11 
(Renewable Energy and Energy Efficiency), NW12 (Quality of Development), NW13 
(Natural Environment), NW15 (Nature Conservation) and NW21 (Transport) 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2019 - (the “NPPF”) 
 
National Planning Policy Guidance 2019 - (the “NPPG”) 
 
The North Warwickshire Local Plan Submission Version 2018 - LP1 (Sustainable 
Development); LP2 (Settlement Hierarchy), LP6 (Amount of Development), LP7    



(Housing Development), LP9 (Affordable Housing Provision), LP14 (Landscape), 
LP16 (Natural Environment), LP29 (Walking and Cycling), LP31 (Development 
Considerations), LP32 (Built Form) and LP35 (Water Management) 
 
The Daw Mill Appeal decision – APP/R3705/W/16/3149827 
 
The North Warwickshire Landscape Character Assessment 2010 
 
The North Warwickshire Five Year Housing Land Supply as at 31/3/2019 
 
The Examination Inspector’s Letter of 12/6/19 referenced INSP18. 
 
Consultations 
 
NWBC Director of Housing – No objection  
 
Warwickshire Police (Design) - No objection  
 
Warwickshire County Council as Local Flood Authority - No objection subject to 
standard conditions 
 
Warwickshire Fire and Rescue – No objection 
 
Warwickshire Rights of Way – No objection 
 
Warwickshire County Council (Ecology) – There would be a bio-diversity loss here 
 
Warwickshire County Council (Highways) – No objection subject to conditions  
 
NWBC Waste Officer – No objection in principle subject to detailed comments at a 
later stage when the layout is known 
 
Warwickshire Archaeology - No objection subject to standard  
 
NWBC Environmental Health Officer – No objection subject to standard conditions 
 
Representations 
 
Ten letters of objection have been received from local residents referring to the 
following matters: 
 

 This is prime agricultural land. 

 The adverse cumulative impacts on Warton from new housing 

 No additional local amenities have been provided to date following the recent 
expansion of the village. 

 Concerned with the increase in traffic joining Orton Road from the proposed 
access road.  

 Number of current incidences with traffic collisions  at the nearby junction  

 Poor transport links would result in an increase in car dependency. 

 It’s outside the village boundary. 



 Few employment opportunities.  

 Concerned with the loss of habitats which contain many species 

 Concerned with the accuracy of the plans, the fox and dogs scheme presents 
6 homes rather than the 9 approved.  

 
 
 
Draft Section 106 Agreement Heads of Terms 
 
George Eliot NHS Trust – A contribution of £16,768 towards enhancement of 
services.  
 
WCC Ecology – A bio-diversity offsetting contribution of £50,644 is requested 
 
WCC Highways – A sum of £7000 is requested to improve dropped crossings at the 
Copeland Close / Barn End Road and Little Warton Road / Orton Road junctions. 
 
WCC Education – A sum of £136,264 is required for  
 
WCC Rights of Way – A sum of £1,450.68 is requested for the upkeep of 
neighbouring footpaths 
 
Director of Leisure NWBC – A sum of £136,126 is requested for  
 
A 40% provision for on-site affordable housing would be included in the Agreement. 
 
Observations 
 

a) Principle of Development 
 
This site is outside of the Warton development boundary as defined by the Core 
Strategy 2014, but it does adjoin it along its northern boundary. Here according to 
policy NW2 of the Strategy development is to be limited to that necessary for 
agriculture, forestry or other uses that require a rural location. Affordable housing too 
can be appropriate in such a location. As such the proposal would not accord with 
this policy and thus a presumption of refusal would be the starting point. However as 
Members are aware, the Daw Mill appeal decision led to the development 
boundaries being declared “out of date”.  In these circumstances the determination 
of planning applications reliant on NW2 in respect of the boundaries, are to be 
assessed against the NPPF not the Development Plan. In this regard paragraph 11 
says that when the most important policies for determining an application are out of 
date, planning permission should be granted, unless “any adverse impacts of doing 
so would significantly and demonstrably outweigh the benefits when assessed 
against the policies in the Framework taken as a whole”. In other words the 
presumption is changed to one of approval.  The principle of development thus 
follows this presumption. For a refusal to be considered there has to be significant 
harm identified and which can be demonstrated.  
 

b) Harms Caused 
 



It can be seen above that there are no objections lodged from the various Agencies 
consulted on the proposal. In the event of the grant of any planning permission, 
standard planning conditions and matters to be included in any 106 Agreement are 
proposed in order to mitigate any impacts. As a consequence significant harms that 
might be caused will not be demonstrably evidenced. Moreover the proposal is 
sufficiently distant from existing residential property in Orton Road such that any 
impacts on existing residential amenity will be limited. 
 
That is not to say however that there are other significant harms caused. Members 
will be aware of policy NW12 of the Core Strategy which still carries full weight as it 
is not out of date. This requires all proposals to positively improve an individual 
settlement’s character, appearance and environmental quality of an area.  Warton is 
in the “No Mans Heath to Warton Lowlands” landscape character area as defined by 
the 2010 Assessment referred to above. This describes a well ordered landscape 
with scattered farmsteads and nucleated hilltop villages including Warton. The 
villages include both traditional vernacular buildings and more recent development 
connected by a network of minor roads and lanes. The southern side of Warton is 
Orton Road with a long linear built frontage only developed in depth at its western 
end with the houses adjoining the Fox and Dogs and those permitted to the rear of 
that Public House. This proposed development would materially extend the built up 
area south of Orton Road into open countryside changing the character of this part of 
the village. It would extend far beyond any residential curtilage, detached from the 
road frontage and be unrelated to the strongly linear pattern of development here. It 
would thus be spatially and visually perceived as an “appendage”, unrelated, 
unconnected and isolated from existing built form. The proposal therefore would 
conflict with policy NW12 of the Core Strategy. Moreover it would also not accord 
with the equivalent sections of the NPPF – particularly Section 12. It is considered 
that this does amount to significant harm that in the terms of para 11 of the NPPF 
can be demonstrably evidenced. 
 

c) The Planning Balance 
 
The Board has to assess the final planning balance as set out by para 11 of the 
NPPF – do the harms identified add up to them be significantly and demonstrably of 
such weight to override the presumption to grant planning permission.  
 
The point to make from the outset is that the harm identified here will be permanent 
and thus it will carry significant weight. The applicant considers that such harm is 
outweighed by the immediate need to add to the Council’s five year housing land 
supply so as to meet its housing requirements. The additional affordable housing 
proposed would also meet the Council’s requirements for such housing. This does 
carry significant weight but that is reduced to one of moderate weight for two 
reasons. The first is that the Council does have a five year housing land supply as 
evidenced in the 31 March 2019 report - it’s 6.39 years - and secondly, the loss of 
affordable housing in Warton is not considered to be that material. This is because 
the provision already made in the settlement as a consequence of other planning 
permissions is just under 40% overall and secondly housing officers are suggesting 
that the need in the village may well now be being satisfied.  
 



There is an additional point to make which weakens the applicant’ case. The 
Examination Inspector raised the matter of new housing being permitted in some 
settlements beyond their place in the Settlement Hierarchy – Warton was specifically 
referred to. As a consequence there is harm done not only to the spatial policy of 
having a settlement hierarchy against which to apportion new development, but in 
this case, that harm is being manifested in the material change to the character of 
the settlement – the NW12 argument outlined above. 
 
It is all of these circumstances that the recommendation below does not support the 
applicant’s case. 
  



Recommendation 
 
That the application be REFUSED planning permission for the following reason: 
 
“The proposal does not accord with Policy NW12 of the North Warwickshire Core 
Strategy 2014, in that the development does not positively improve the character and 
appearance of Warton nor positively improve the environmental quality of the area. 
This is due to the extension by fact and degree of the site into open countryside 
beyond the present built form of the village; its failure to achieve the objectives set 
out in Section 12 of the National Planning Policy Framework and the cumulative 
impact that there would be on the place of the settlement within the settlement 
hierarchy set out in Policy NW2 of the Core Strategy. This causes significant harm 
that is not overcome by the benefits suggested by the applicant particularly as the 
Council can demonstrate a five year housing land supply”.  
 
Notes 
 

1. The Local Planning Authority has worked with the applicant in this case 
through pursuing the removal of objections through the use of planning 
conditions and Section 106 contributions as well as engaging on planning 
policy matters, thus meeting the requirements of the National Planning Policy 
Framework. 

 
 



BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
 
Planning Application No: PAP/2019/0306 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

29/5/19 

2 WCC Infrastructure  Consultation 12/6/19 

3 WCC Highways  Consultation 8/7/19 

4 County Archaeologist  Consultation 15/7/19 

5 County Ecology  Consultation 3/7/19 

6 WCC Flooding  Consultation 3/7/19 

7 GE NHS Trust Consultation 28/6/19 

8 WCC Rights of Way Consultation 25/6/19 

9 Police (Design) Consultation 19/6/19 

10 WCC Flooding Consultation 19/8/19 

11 WCC   Flooding  Consultation 21/6/19 

12 NWBC Waste Officer  Consultation 10/7/19 

13 WCC Fire Services Consultation 25/6/19 

14 NWBC   EHO Consultation 18/7/19 

15 WCC Education Consultation 19/7/19 

16 Local Resident  Objection 10/7/19 

17 Local Resident Objection 5/7/19 

18 Local Resident  Objection 10/7/19 

19 Local Resident  Objection 15/7/19 

20 Local Resident  Objection 15/7/19 

21 Local Resident  Objection 17/7/19 

22 Local Resident  Objection 12/7/19 

23 Local Resident Objection 16/7/19 

24 Local Resident  Objection 13/7/19 

25 Local Resident  Objection 17/7/19 

26 NWBC Recreation  Consultation 1/8/19 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and 
documents such as Environmental Impact Assessments or Traffic Impact Assessments. 
 



 
 

  



 
(5) Application No: PAP/2019/0331 
 
84, Whitehouse Road, Dordon, B78 1QS 
 
Single storey extensions to rear and front, loft refurbishment, for 
 
Mr Ben Archer  
 
Introduction 
 
This case was referred to local Members under the Scheme of Delegation but there 
was no request for it to be brought to the full Board for determination. It is however 
now reported at the discretion of the Head of Development Control because it firstly 
illustrates the significance of the “fall-back” position to the recommendation and 
secondly, it draws attention to the difficulties in the interpretation of the permitted 
development requirements.  
 
The Site 
 
The application site is a detached post-war bungalow situated within a long 
rectangular plot along Whitehouse Road, Dordon. The surroundings are 
predominately residential in character, consisting of a mix of two and single storey 
dwellinghouses. 84 Whitehouse Road and its surroundings are illustrated below.  
 
 

 
 



Application site 
 
 
 
The Proposal 
 
Planning permission is sought for the construction of a rear extension, single storey 
front extension and the application of white render to the all external elevations. The 
rear extension, set off the boundary to 82 Whitehouse Road by 1 metre, will have a 
projection of 4.3 metres, a width of 10 metres and a ridge height of 5.8 metres. The 
small frontward extension, 0.5 metres long, is accompanied with alterations to the 
façade and the conversion of the existing integral garage.  

 
 
 

Existing and proposed front elevations 
 

 
 
 

Existing and proposed side elevations 
 

 
 



Existing and proposed rear elevations 
 
 
 
 
 
 
Development Plan 
 
North Warwickshire Core Strategy 2014 - NW10 (Development Considerations) 
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The Town and Country Planning (General Permitted Development) (England) Order 
2015, as amended 
 
The North Warwickshire Local Plan Submission Version, March 2018 – LP31 
(Development Considerations) 
 
NWBC - A Guide for the Design of Householder Developments - SPD 2016 
 
Representations 
 
One letter has been received, objecting to the development for the following reasons;  
 

 Encroachment onto light and views and  

 Loss of outlook and loss of sunlight 
 
Observations 
 

a) Principle of Development 
 
This application will be determined in accordance with the aforementioned 
development plan policies, unless material considerations indicate otherwise, 
pursuant to section 38(6) of the Planning and Compulsory Purchase Act 2004 and 
section 70(2) of the Town and Country Planning Act 1990. There is no objection in 
principle to extending this property in view of the dwellings position within an 
established residential area inside the development boundary for Dordon. The main 
considerations here are the effect of the development upon neighbouring amenity 
and the design of the extension.  
 

b) Amenity 
 
2014 Core Strategy Policy NW10 (9) requires all development proposals to avoid 
and address unacceptable impacts upon neighbouring residents, such as, but not 
limited to, overlooking, overshadowing and loss privacy. This policy is consistent with 
paragraph 127 (f) of the NPPF which seeks to ensure that a high standard of 
amenity is maintained. The two immediate neighbours, 86 Whitehouse Road to the 



north-west and 82 Whitehouse Road to the south-west, are the most likely to be 
affected by the development.  
 

 
 

Site photographs: 82 Whitehouse Road is depicted on the left hand image with 86 
Whitehouse Road displayed on the right image 

 
Impact on 86 Whitehouse Road 
 
Number 86 Whitehouse Road, a single storey property, has been the subject of a flat 
roofed rear extension which projects beyond the rear of the host property by 4.2 
metres, illustrated on the photo above. As the proposed extension would project only 
marginally beyond the neighbouring extension, and as the neighbour’s extension 
contains no windows in its elevation facing the proposal, the impact by reason of loss 
of light and loss of outlook is considered to be negligible.  
 
Impact on 82 Whitehouse Road 



 
Proposed block plan and existing site plan (the proposed extension is outlined in red) 
 
Number 82 Whitehouse Road, a further single storey property, is considered to be 
the most affected by the proposed development. Currently the rear elevation of no 
84 projects 3.5 metres beyond that of no 82. Additionally the rear gardens, as is the 
case for many properties along Whitehouse Road, slope noticeably from front to 
back. In respect of 84 Whitehouse Road the floor level at the rear elevation is 114.76 
metres AOD, falling to 112.20 metres adjacent to the external stairs and 110.4 
metres at the end of the rear garden. This is illustrated below. 
 
All proposals should ensure that an acceptable passage of both daylight and sunlight 
is preserved to neighbouring properties. It should be noted that there is a clear 
distinction between daylight and sunlight, the former referring to natural ambient 
lighting and the latter concerning direct sunshine.  
 
 
In respect of daylight, North Warwickshire Borough Council, like most Authorities, 
refers to the 45 degree code to guide decision making. Paragraph 2.22 of A Guide 
for the Design of Householder Developments 2016 SPD states that extensions 
should not project beyond a line taken at a 450 angle from the mid-point of windows 
serving habitable room in a neighbouring house.  
 
The 45 degree rule is currently breached to a rear facing bedroom window within 82 
Whitehouse Road. This would invariably be exacerbated by the proposed 
development. It is considered that the extensions, by virtue of their height and 
rearward projection, would have a material impact on the diffuse daylight serving the 
bedroom window. Such loss of light will be mitigated, to a degree, by the application 
of white painted render which has a higher light reflectance value than the current 
dark facing brick.  
 
The extension would also result in a 45 degree rule breach to the lounge window of 
number 82. However the distance from the extension to the affected window is over 
10 metres and there would be no 45 degree rule in elevation. Resultantly the impact 
is not considered to be unacceptable.  
 



With regards to increased shadowing and loss of sunlight, the impact would, by 
virtue of rear elevations north-easterly aspect, only occur during the late afternoon. 
Moreover sunlight would invariably already be impeded during the afternoon hours 
by number 84 givens its rearward projection and juxtaposition to number 82. 
Accordingly the impact by reason of loss of sunlight and possible overshadowing is 
not considered to be unacceptable.   
 
A further consideration here is the overbearing impact of the extension on the 
occupants of 82 Whitehouse Road i.e. does the proposal dominate an outlook from a 
habitable window or private amenity space? Considering the topography of sites and 
the proximity of the extension to the boundary, the development would reduce the 
outlook and natural daylighting of the immediate rear amenity space and rear 
balcony to 82 Whitehouse Road, creating an artificial sense of enclosure. The 
overbearing effect would be noticeable.  
 
So in conclusion bearing in mind all of these matters it is considered that the 
proposed rear extension would have an unacceptable impact on the residential 
amenity of number 82. However the consequence of this is not necessarily a 
recommendation of refusal. A material consideration of significant weight here is the 
fall-back position of what works could be undertaken under permitted development 
without the need for a planning application. This is now explored in some detail. 
 
 
 
 
 
 
 
 
 
 
 
 

c) Fall-back position  
 



 
 

Proposed section and ‘Fall-back’ extensions – A single storey addition is shown by a 
solid green line with a two-storey addition shown with a dashed green line 

 
As with all applications, consideration can be afforded to potential extensions under 
the limitations of permitted development as a potential ‘fall-back’ position that could 
be resorted to if permission is not forthcoming.  
 
In this instance, illustrated above, a roof extension and a 4 metre high1, 4 metre long 
single storey rear extension could be constructed without planning permission under 
the limitations of Classes A and B of Part 1, Schedule 2 of the General Permitted 
Development Order 2015.  This is illustrated by the solid green line on the above 
illustration. A two storey rear extension is illustrated by the dashed green line. 
 
It can be seen that the amenity impact by reason of loss of outlook and loss of 
natural lighting would be significant through potential extensions under permitted 
development. Moreover the proposed scheme is set off the shared boundary by 1 
metre, which would not necessarily be the case for a PD extension.   
 
In all of these circumstances, it is considered on balance, that the difference 
between that which can be undertaken under permitted development and the current 
proposal is not material. So, whilst the proposal would have a material impact on the 
residential amenity of the occupiers of 82 Whitehouse Road by reason of loss of 
daylighting and outlook, the latter being particularly evident from the immediate rear 
garden, the harm over and above the fall-back position of a potential rear extension 
under the limits of permitted development is considered to be limited.   
 
 

d) Design 
 

                                                           
1
 In accordance with the Permitted Development Technical Guidance 2017 version, ‘height’ is 

measured from the highest part of the surface of the ground next to the building i.e. the adjacent 
ground level 



 There is no objection to the design of the extensions here or to the materials to be 
used with both immediate neighbouring properties currently rendered. The use of 
timber cladding to the rear and front elevations is acceptable and offers a subtle 
contrast. Though a perceptibly large addition, the rear extension’s ridgeline matches 
the existing property height and the gabled roof form is sympathetic to the 
surrounding properties.  
 

e) Parking  
 
Although the integral garage is to be converted, the existing hardstanding provides 
sufficient parking space for at least two vehicles.  
 
Recommendation 
 
That the planning permission be GRANTED subject to the following conditions;   
 

1. Standard three year implementation  
 

2. Development carried out in accordance with submitted plan numbered 265-01 
B, received by the Local Planning Authority on the 16 August 2019 

 
3. Facing materials shall consist of white painted blockwork/brickwork, light 

brown timber cladding and roof tiles to match those on the existing property in 
colour, coursing and texture.  

 
4. No other openings shall be created, or any existing or approved openings 

altered in any manner 
 



BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
 
Planning Application No: PAP/2019/0331 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

11/6/2019 

2 Neighbour Objection 16/08/2019 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and 
documents such as Environmental Impact Assessments or Traffic Impact Assessments. 

 
 



(6) Application No’s: PAP/2019/0434 and DOC/2019/0080 
 
PAP/2019/0134 
 
Land 260m South East of Northbound, Smorrall Lane, Corley,  
 
Variation of condition 12 of planning permission PAP/2017/0104 
(APP/R3705/W/17/3192501) relating to hours of use; in respect of change of 
use of land to HGV parking incorporating associated infrastructure and works 
 
DOC/2019/0080 
 
Approval of details required by condition 9 of planning permission 
PAP/2017/0104 dated 22/10/18 relating to a Management Plan, both for 
 
Welcome Break Ltd 
 
Introduction 
 
These two applications are brought before the Planning and Development Board 
given its involvement in the original case. Planning permission was refused for the 
proposed HGV parking area, but it was allowed following an appeal. 
 
The two applications are related - one seeks to vary the condition relating to the use 
of the HGV park and the second relates to the Management Plan for its operation. 
  
The Site 
 
The site is an area of some 2.08 hectares of grazing land immediately to the south-
east of the northbound half of the Corley Motorway Services on the M6 Motorway. 
There is further pasture land to the south before the rear gardens of the residential 
frontage in Bennetts Road North is reached. A public footpath – the M327- runs 
around the southern boundary of the present service area and overhead electricity 
transmission cables also cross the site. The site boundaries are marked with fences 
and hedgerows including mature trees and a small watercourse within a ditch. The 
other half of the service area – southbound – is on the opposite side of the 
Motorway. There is scattered housing on this side. Bennetts Road North and 
Smorrall Lane – to the north of the Motorway – join at a bridge, crossing the 
Motorway to the west of the service area.   
 
The northbound area comprises car parking areas at its eastern end as well as an 
existing 60 space HGV park at its western end and the usual built facilities. It is open 
twenty-four hours and is lit.  
 
The present HGV parking area is 190 metres from the nearest residential property in 
Bennetts Road North. The closest HGV parking to existing residential property 
following the grant of planning permission would be 115 metres.   
 
The site rises slightly over three metres from the Motorway to the houses in Bennetts 
Road North. 



 
The plan at Appendix A illustrates the site’s location 
 
 
 
 
The Proposals 
 

a) The Variation 
 
This is an application to vary condition 12 of the planning permission for the 
extension of the HGV park on this side of the Motorway. 
 
The condition reads as: 
 
“The HGV parking area hereby approved shall only be open for use between 0800 
hours on Monday until 1800 hours on Friday and not at any other time.” 
 
The reason for the condition is that it is in the interests of the living conditions of 
neighbours. 
 
The applicant’s proposed variation would read: 
 
“The HGV parking area hereby approved shall only be open for vehicles to enter 
between 0800 hours on Monday until 1800 hours on Friday and not at any other 
time, other than in special circumstances as set out in the approved Management 
Plan” 
 
The reason for the application is said to make its interpretation more clear.  At 
present it appears that if an HGV arrives at say 1730 on the Friday, then it could not 
leave until after 0800 on the Monday. The proposed condition would seek to close 
the site for new HGV’s arriving after 1800 on a Friday, but allow any HGV’s on the 
site after 1800 to leave, once the drivers have met their operational requirements. 
 
The applicant has set out the following in support of the proposal. 
 
“The way in which the HGV drivers work is that they are legally required to stop and 
rest within certain time limits, in line with the current enforcement policy of the Driver 
and Vehicle Standards Agency (DVSA) in respect of breaks and daily driving limits. 
The maximum daily driving limit for HGV drivers is 9 hours. For a driver to take the 
maximum daily allowance, they can drive for 4.5 hours, rest for 45 minutes and then 
drive for a further 4.5 hours before stopping for the day for a 12 hour period. It is 
important to note that HGV drivers take these two types of break; a 45 minute rest 
break, and a longer 12-hour break.” 
 
“It is normally assumed that the short 45 minute break is taken during the day and 
the longer break taken over night (when the driver would sleep in their cab) however, 
it is increasingly the case that HGV drivers will drive overnight and rest during the 
day. It cannot therefore be guaranteed that all parking at night will be for the longer 
break and all parking during the day will be for the shorter break. A vehicle’s 



tachograph records information about driving time, speed and distance of the vehicle 
and therefore the driver’s travel time. It is a legal requirement to use a tachograph 
and the rules concerning driver standards are set out in the Government guidance 
GV262. Once a driver reaches the daily driving allowance, they must stop and rest 
for the minimum period. They can only exceed this limit in an emergency or in an 
unforeseen event (such as mechanical breakdown), but must not plan to exceed the 
daily driving limit. 
 
“At present the wording of condition 12 is not precise, in that it is not clear whether 
the HGV Park should be empty of vehicles after 1800 on a Friday or whether those 
already within the HGV Park after this time can remain until they are ready to leave. 
The applicant requires certainty as to what the condition allows in order to ensure the 
management of the HGV Park is carried out in accordance with the condition. If 
HGV’s were to enter the HGV Park just before 1800 on a Friday and then take their 
legally required 45 minute break or 12 hour break, the driver could not move the 
vehicle until after this break was complete, as to do so would breach the directive 
and therefore the 
law. It is not reasonable however for the operator to have to close the HGV Park 
over 12 hours before the 1800 closure on a Friday, to ensure the HGV Park is empty 
by 1800, as there is still a need for the additional HGV parking during this time, as 
confirmed by the Transport Assessment and the background survey work submitted 
with the original application. Even if this were considered reasonable, the applicant 
would be unable to enforce any closure of the HGV Park which required all vehicles 
to leave the site by 1800 on a Friday as the drivers on their breaks would not be 
allowed to 
move their vehicles.” 
 
“The proposed wording continues to protect the amenity of neighbouring properties’ 
as it will still control the hours which the HGV Park can be used, but more precisely 
when vehicles can enter. Vehicles will continue not to be allowed to enter the site 
between 1800 on a Friday and 0800 on a Monday, as per the original wording of the 
condition but any HGV’s already on site will be able to exit the site as necessary. 
The number of HGV’s that would remain on site for 12 or more hours after the HGV 
Park closes will not be significant as the majority of HGV drivers will have to continue 
their journeys in order to meet their scheduled deliveries/collections. Only those 
drivers between jobs are 
likely to stay within the HGV Park for a period longer than 12 hours and this is likely 
to be a very low proportion of HGV’s using the site. As the HGV Park will be closed 
for new vehicles to enter, the number of HGV’s in the site will only decrease over the 
time period.”  
 
The special circumstances, referenced in the proposed wording of the condition, 
relate to instances which are outlined in the proposed Management Plan below. In 
general terms the applicant comments as follows. 
 
“As Motorway Service Area’s provide an essential road safety function, it is important 
that they are equipped to meet the requirements of road users, including HGV 
drivers whenever the need arises. Major traffic incidents which result in the total or 
partial closure of the motorway are rare in occurrence but can have significant 
impacts on Motorway Service Areas (MSA’s). The effect can be a sudden and 



overwhelming influx of vehicles in a short period of time. When there are major traffic 
incidents on motorways which result in significant traffic, a greater number of HGV 
drivers will have 
to use the services to take their legally required break. It is therefore important that 
the 
owner/operator can open the HGV Park within the restricted hours to accommodate 
the influx of HGV’s, on the rare occasion that a major traffic incident occurs.” 
 
“There will also be instances whereby emergency services or government bodies 
may require the use of the HGV Park to undertake operations or their own 
programme of works, within the restricted hours of use. The owner/operator of the 
MSA is obliged to allow access for certain government bodies to take control of the 
services as a whole, which would include the HGV Park, in the event of a local or 
national incident. If this requirement were invoked, the HGV Park may have to be 
given over to the relevant government body, even within the restricted hours. Again 
this would be a rarely 
occurring event and would not be for a significant period of time thus the amenity of 
neighbouring properties would not be adversely affected.” 
 
 
 
“National Holidays such as the Easter weekend and Christmas can have an impact 
on the number of HGV’s on the road, especially in the days leading up to and after 
the event, as the demand for goods dramatically increases. As Christmas does not 
always fall on the same day each year, there is a possibility that it may fall within the 
restricted times (between 1800 on Friday and 0800 on Monday). Easter Sunday and 
Christmas Day are the only two days in the year where retails stores close. The days 
leading up to this closure can be some of the busiest days for HGVs as additional 
shipments are 
needed to meet demand for goods before the closure of retail stores. As such, there 
may be instances in these days leading up to National Holidays whereby the 
additional capacity provided by the HGV Park is required within the restricted hours. 
If the HGV Park were not allowed to open during these instances, the impact would 
be HGV’s parking in unsafe locations within the MSA and the Local and Strategic 
Road Network, to the safety detriment of the highways.” 
 
“As these circumstances, in which the HGV Park may need to be opened outside of 
the agreed hours, are rarely occurring, the impacts on these will also be rarely 
occurring and will not have significant impacts on the amenity of neighbouring 
properties often or for extended periods of time. As such the amenity of neighbouring 
properties will continue to be protected by the proposed variation to the wording of 
Condition 12 in accordance with Policy NW10 of the Core Strategy 2014.” 
 
In summary the applicant is applying to vary the wording of Condition 12 to ensure it 
is precise and reasonable, providing greater clarity over what the restrictions 
imposed on the HGV Park are and to allow for exceptional circumstances where the 
HGV Park can be opened within the restricted hours. The proposed wording 
continues to prevent any HGV’s from entering the HGV Park after 1800 on a Friday 
until 0800 on a Monday, but does allow for any HGV’s which are already in the HGV 
Park to remain until they have completed their legally required break and are ready 



to leave. As the number of HGVs remaining in the HGV Park will only decrease in 
the restricted hours, and the mitigation 
measures will be in place, the proposed variation of the wording of Condition12 will 
not affect the amenity of neighbouring properties. 
 

b) The Management Plan 
 
The proposed variation of condition 12 refers to the Management Plan. Condition 9 
requires that Plan to be approved.   
 
Condition 9 requires the Management Plan to address a number of matters, 
including measures to achieve the “Park Mark” award from the Warwickshire Police; 
measures to control access into the HGV parking area, how the floodlighting would 
be controlled and contacts for complaints or concerns. The full draft Plan is attached 
at Appendix B.  It addresses each of the matters explicitly required by the condition. 
In particular it includes a letter from the British Parking Association indicating that if 
approved, the Plan would achieve the Park Mark standard; the details of the gate to 
be erected across the access from the existing site including how the gate will be 
closed at the nominated times, details of how the floodlighting is to be operated 
through ambient lighting levels and reductions when the park is closed and the 
CCTV coverage. Members should be aware that there other conditions attached to 
the permission requiring the provision of earth bunds and an acoustic fence around 
the perimeter of the parking area.  
 
It also includes the special circumstances referred to in the proposed variation. 
These are set out as being: 
 

 Major traffic incidents which result in the total or partial closure of the 
Motorway 

 Requests to use the HGV park by the emergency services or other 
Government bodies, 

 Other Emergency or security related incidents and  

 National Holidays such as Easter and Christmas. 
 
 
Development Plan 
 
The Core Strategy 2014 – NW10 (Development Considerations) and NW12 (Quality 
of Development 
 
The Warwickshire Local Transport Plan 2011- 2026 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
Circular 2/2013 from DfT – “Strategic Road Network and Deliver of Sustainable 
Development” 
 
Drivers Hours and Tachograph Rules (GV263)(DVSA 2016) 



 
The Submitted Local Plan 2018 -  LP31 (Development Considerations)    
 
Consultations 
 
Environmental Health  Officer - No objection to the proposed variation as long as it is 
stipulated that the site is closed to vehicles entering between the hours of 18:00 
Friday and 08:00 Monday. 
 
Highways England – No comments to make  
 
Representations 
 
Corley Parish Council –  It objects to the proposed variation because in its view the 
Planning Inspector specifically conditioned the HGV park to be closed at weekends 
for the explicit reason to protect residential amenity. It should not now be changed.   
 
Observations 
 
The main issue here is the proposed variation. It is not agreed with the applicant that 
the original condition is unclear, as it explicitly says that the HGV park shall only be 
open for use during weekdays. It is however agreed that that will have operational 
consequences. The applicant has therefore drawn attention to the legislation 
covering driver’s hours. This cannot be avoided, and would give rise to the  
difficulties set out by the applicant in his supporting documentation as set out above.  
The proposed wording to vary the condition is thus a response to this different 
legislation which will operate at this site. It is a reasonable response given the need 
to balance the actual use of the HGV park and that of protecting residential amenity 
as far as it is possible. In this regard the mitigation measures put in place within the 
approval – the bunds and fence together with the Management Plan – will continue 
to operate. They were found by the Inspector to be appropriate for full use of the 
HGV park during weekdays. They will therefore also be appropriate for the more 
limited use at weekends  when HGV’s will not enter the park but only leave, thus 
leading to a reduction in the number parked here over that same period.  
 
It is a matter of fact too that the HGV park has a consent and that the Inspector in 
dealing with the case gave substantial weight to the site specific issues at Corley  - 
under provision at the site, the strong demand for HGV parking at this particular 
location and the safety issues that were being evidenced. These amounted to the 
very special circumstances that clearly outweighed the identified harm. It is 
considered that these issues would continue without the proposed variation as the 
reason for it, goes directly to how a Motorway HGV parking areas should operate.  
For instance to ensure that the parking area was empty on a Friday it would have to 
close 12 hours before. However HGV’s would still be arriving in those 12 hours and it 
has been found by the Inspector that there are already safety and overcrowding 
issues here. They would be exacerbated if the new parking area was closed. 
Moreover it is not possible to interview drivers to see if they would be staying for 12 
or less and thus direct them to the existing parking area rather than to the new one. 
 



It is in these circumstances that the proposed variation is considered to be 
appropriate. There is little in the way of demonstrable evidence to justify a refusal 
reason. 
 
The Draft Management Plan is considered to be acceptable. 
 
Recommendations 
 

a) PAP/2019/0434 
 

That  planning permission be GRANTED subject to the following conditions: 
 
1.  The development hereby permitted shall begin not later than 3 years from the 
date of this decision, which was on 10 July 2018. 
 
2. The development hereby permitted shall be carried out in accordance with the 
following approved plans and documents: CMSA-BWB-GEN-XXDR-TR-107 S2 REV 
P1; CMSA-BWB-GEN-XX-DR-TR-106 S2 REV P1; CMSA-BWB-HLG-XX-M2-C-
1300 S8 REV P1; Landscape and Visual Impact Appraisal Doc ref NO. 1735-17-
RP01 dated 24 February 2017, including the Appendices with Landscape Mitigation 
Plan - 1735-17-03B and Illustrative Landscape Sections plan - 1735-17-04, received 
1 March 2017, to CMSA-BWB-HGR-XX-DR-EN-202 S2 REV P1; CMSA-BWB-
GENXX-RP-TR-0002_RSA1-DTR (Road Safety Audit Stage 1); CMSA-BWBGEN-
XX-RP-TR-0001_RSA1- (Road Safety Audit Stage 1); CMSA-BWBHGR-XX-DR-EN-
201-S2 REV P2 (Surface water strategy) ; CMSA-BWBHGR-XX-DR-EN-202-S2 
REV P1 (Pond Cross Section), received 31 May 2017, and to CMSA-BWB-GEN-XX-
DR-TR-105 S2 REV S2; CMSA-BWBGEN-XX-DR-TR-110 S2 REV P2, received 4 
August 2017 and Proposed HGV Parking Extension Lighting Layout - CMSA-BWB-
HLG-XX-M2-C300 S8 REV P1. 
 
3. The development hereby approved shall be carried out in accordance with the 
approved Flood Risk Assessment (FRA) CMSA-BWB-EWE-XX-RP-EN- 0001_FRA, 
Sustainable Drainage Statement CMSA-BWB-HDG-XX-RP-RP- 0002_SDS, and 
Surface Water Strategy CMSA- BWB-HGR-XX-DR-EN- 201_Surface Water 
Strategy. In particular the development should be carried out according to the 
following mitigation measures detailed: 
 

 Limit the discharge rate generated by all rainfall events up to and including the 
100 year plus 40% (allowance for climate change) critical rain storm to 6.6 l/s 
for the site. 

 Provide provision of surface water attenuation storage as stated within the 
FRA of 749m3 and/ or in accordance with 'Science Report SC030219 Rainfall 
Management for Developments'. The storage pond should be designed in 
accordance with plan CMSA-BWB-HGR-XX-DR-202_Pond Cross Sections. 

 Surface water is to be provided via a minimum of two trains of treatment using 
the proposed above ground drainage features within the drainage design. 

 
The mitigation measures shall be fully implemented prior to use of the development 
and subsequently in accordance with the timing and phasing arrangements 
embodied within the scheme. 



 
4. The development hereby approved shall not take place until a detailed 
surface water drainage scheme for the site, based on sustainable drainage principles 
and an assessment of the hydrological and hydrogeological context of the 
development, has been submitted to and approved in writing by the local planning 
authority in consultation with the Local Lead Flood Authority. The scheme shall 
subsequently be implemented in accordance with the approved details before the 
development is completed. The scheme to be submitted shall include: 
 

 Infiltration testing in accordance with the BRE 365 guidance to clarify whether 
or not an infiltration type drainage strategy is an appropriate means of 
managing the surface water runoff from the site. 

 Provide a plan for the management of exceedance flows, including routings. 

 Demonstrate detailed design (plans, network details and calculations) in 
support of any surface water drainage scheme, including levels, gully 
locations and outfall arrangements. Calculations should demonstrate the 
performance of the designed system for a range of return periods and storm 
durations inclusive of the 1 in 1 year, 1 in 2 year, 1 in 30 year, 1 in 100 year 
and 1 in 100 year plus climate change return periods. 

 Provide and implement a maintenance plan to the local planning authority 
giving details on how surface water systems shall be maintained and 
managed for the life time of the development. The name of the party 
responsible, including contact name and details shall be provided to the local 
planning authority. 

 
5. The development hereby approved shall not commence until details of the 
earth bunds and acoustic close board type fence as shown as part of the Landscape 
and Visual Impact Appraisal Doc ref NO. 1735-17-RP01 dated 24 February 2017, 
including the Appendices with Landscape Mitigation Plan - 1735-17-03B and 
Illustrative Landscape Sections plan - 1735-17-04, received 1 March 2017 have 
been submitted to and approved in writing by the local planning authority. Thereafter 
the approved earth bund and acoustic fence shall be implemented before the 
development is brought into use and retained for the life of the development. 
 
6. The development hereby approved shall not commence until: 
 
a) a Written Scheme of Investigation (WSI) for a programme of archaeological 
evaluative work shall be submitted to and approved in writing by the local planning 
authority. 
b) the programme of archaeological evaluative work and associated post excavation 
analysis, report production and archive deposition detailed within the approved WSI 
shall be undertaken. A report detailing the results of this fieldwork shall be submitted 
to the planning authority. 
c) An Archaeological Mitigation Strategy document (including a Written Scheme of 
Investigation for any archaeological fieldwork proposed) shall be submitted to and 
approved in writing by the local planning authority. 
This should detail a strategy to mitigate the archaeological impact of the proposed 
development and should be informed by the results of the archaeological evaluation. 
The development, and any archaeological fieldwork post-excavation analysis, 
publication of results and archive deposition detailed in the Mitigation Strategy 



document, shall be undertaken in accordance with the approved Mitigation Strategy 
document. 
 
7. The development hereby approved shall not commence until a Tree Survey to 
fully assess the trees that are firstly upon the site and secondly those that will be 
affected by the development of the site as per the specifications provided with the 
submitted application has been submitted to and approved in writing by the local 
planning authority. The survey should be undertaken in accordance with 
BS5837:2012 Trees in relation to design, demolition and construction - 
Recommendations. Thereafter the development shall be undertaken in accordance 
with the approved survey details. 
 
8. The development hereby approved shall not be brought into use until a 
biodiversity offsetting scheme shall be submitted to and approved in writing by the 
local planning authority. The Biodiversity Offsetting scheme shall provide appropriate 
compensation for a Biodiversity Impact Assessment score of 0.57 Biodiversity Units. 
The scheme shall be sited on land owned by the applicant adjacent to the Corley 
Motorway Service Station. The approved scheme shall be implemented in the next 
available planting season and maintained in accordance with the approved written 
scheme. 
 
9. The development hereby approved shall not be brought into use until a 
Management Plan has been submitted to and approved in writing by the local 
planning authority. The Management Plan shall control the operation of the approved 
HGV parking area and specifically include measures to 
address the following matters: 
 

 Achieving and maintaining the 'Park Mark' safer parking award standard as 
assessed by Warwickshire Police in respect of the security of the parking 
area; 

 Measures to ensure that the approved HGV parking area is closed between 
1800 hours on Friday evening and 0800 hours on the following Monday 
morning; 

 Use of floodlighting; 

 Details of the proposed CCTV and how this will be monitored; 

 Access for emergency vehicles; 

 Measures and timetable for the remarking of the existing HGV parking area 
on the northbound side of Corley MSA.  

 A contact for complaints or concerns about the use and operation of the HGV 
parking area to be reported to. 

 
10. The development hereby approved shall not be brought into use until a 
landscape management plan, including long term design objectives, management 
responsibilities and maintenance schedules for all landscape areas, have been 
submitted to and approved in writing by the local planning authority. The landscape 
management plan shall be carried out as approved. 
 
11. All planting, seeding or turfing comprised in the approved details of 
landscaping shall be carried out in the first planting and seeding seasons following 
the completion of the development; and any trees or plants which within a period of 5 



years from the completion of the development die, are removed or become seriously 
damaged or diseased shall be replaced in the next planting season with others of 
similar size and species. 
 
12. The HGV parking area hereby approved shall only be open for vehicles to 
enter between 0800 hours on Monday until 1800 hours on Friday and not at any 
other time, other than in special circumstances as set out in the approved 
Management Plan 
 
13. The lighting scheme shall only be controlled by light sensors and the lighting 
shall be directed downwards at all times. 
 
14. Construction works associated with the development hereby approved shall 
take place only between 0700 and 1900 on Monday to Friday, 0800 and 1300 on 
Saturdays and shall not take place at any time on Sundays or on Bank or Public 
Holidays. 
 
Notes 
 
1. In dealing with this application, the Local Planning Authority has worked with 
the applicant in a positive and proactive manner through seeking to resolve planning 
objections and issues. As such it is considered that the Council has implemented the 
requirement set out in paragraph 38 of the National Planning Policy Framework. 
 
2. This permission does not authorise the diversion of public footpaths in the 
area of the application site.  Before any construction works across the line of the 
footpath are commenced, steps must be taken to secure the diversion of the footpath 
and to ensure that such a route is passable before the old route is obstructed.  The 
Assistant Director ( Regulatory ) can advise in this matter. 
 
3. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is encountered 
during development, this should be reported immediately to the Coal Authority on 
0345 762 6848. 
 
Further information is also available on the Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority 
 
4. Before carrying out any work, you are advised to contact Cadent Gas about 
the potential proximity of the works to gas infrastructure. It is a developer's 
responsibility to contact Cadent Gas prior to works commencing. Applicants and 
developers can contact Cadent at plantprotection@cadentgas.com prior to carrying 
out work, or call 0800 688 588 
 
5. The planning approval as covered by PAP/2017/0104 and by appeal 
APP/R3705/W/17/3192501, shall be considered in full  and read in conjunction with, 
and any relevant conditions as set out above and within the approval shall be 
discharged where appropriate and complied with accordingly.  
 
  



b) DOC/2019/0080 
 
That the Management Plan (Corley Services North HGV Park) dated June 2019 as 
received by the Local Planning Authority on 2/8/19 be approved in full dischaarge of 
condition 9 attached to planning permission APP/R3705/W/17/3192501 dated 
22/10/18. 
 
Notes 
 

1. As Note 1 above 
 
  



BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 
 
Planning Application Numbers: PAP/2019/0434 and DOC/2019/0080 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

22/07/2019 

2 Corley Parish Council Representation – objection 07/08/2019 

3 Highways Agency Consultation response 20/08/2019 

4 
NWBC Environmental 
Health 

Consultation response 28/08/2019 

5 Case officer and agent Exchange of emails 
7/8/19 – 
8/8/19 

6 Case officer and agent Exchange of emails 
20/08/19 – 
23/08/19 

7 Case officer and agent Exchange of emails 
29/08/19 – 
30/09/19 

8 Case officer Email to Cllr Simpson 30/08/2019 

9 The DOC Application Application Form 2/8/19 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and 
documents such as Environmental Impact Assessments or Traffic Impact Assessments. 

  



Appendix A – Site Location Plan 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

Appendix B – Management Plan and letter from British Parking Association 
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