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2.1

2.2

2.3

2.4

3.1

4.1

4.2

Subject
Town and Country Planning Act 1990 — applications presented for determination.
Purpose of Report

This report presents for the Board decision, a number of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling
of trees covered by a Preservation Order and other miscellaneous items.

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

The proposals presented for decision are set out in the index at the front of the
attached report.

Significant Applications are presented first, followed in succession by General
Development Applications; the Council’s own development proposals; and finally
Minerals and Waste Disposal Applications. .

Implications
Should there be any implications in respect of:

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

Site Visits

Members are encouraged to view sites in advance of the Board Meeting. Most
can be seen from public land. They should however not enter private land. If
they would like to see the plans whilst on site, then they should always contact
the Case Officer who will accompany them. Formal site visits can only be agreed
by the Board and reasons for the request for such a visit need to be given.

Members are reminded of the “Planning Protocol for Members and Officers
dealing with Planning Matters”, in respect of Site Visits, whether they see a site
alone, or as part of a Board visit.
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5.1

5.2

6.1

6.2

Availability

The report is made available to press and public at least five working days before
the meeting is held in accordance with statutory requirements. It is also possible
to view the papers on the Council's web site: www.northwarks.gov.uk.

The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday, 4 March 2019 at 6.30pm in the Council
Chamber at the Council House.

Public Speaking

Information relating to public speaking at Planning and Development Board
meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/.

If you wish to speak at a meeting of the Planning and Development Board, you
may either:

= e-mail democraticservices@northwarks.gov.uk;

» telephone (01827) 719222; or

= write to the Democratic Services Section, The Council House, South Street,
Atherstone, Warwickshire, CV9 1DE enclosing a completed form.
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Planning Applications — Index

Item
No

Application
No

Page
No

Description

General /
Significant

CON/2019/0004

Peddimore, Land north of Minworth,
east of A38 and west of Wiggins Hill
Road, Sutton Coldfield,

Hybrid planning application - Outline for
employment park. Full planning for new
roundabout and works

General

CON/2019/0005

55

Land at Fivefield Road and Tamworth
Road,

Outline application for the demolition of all
existing buildings and the erection of up
to 550 dwellings and creation of
associated vehicular accesses to
Tamworth Road and Fivefield Road,
pedestrian/cycle and emergency
accesses, diversion of public rights of
way, highway improvements to Fivefield
Road, parking, landscaping, drainage
features, open space and associated
infrastructure, with all matters to be
reserved except access points into the
site

General

PAP/2018/0030

59

Coleshill Leisure Centre, Park Road,
Coleshill,

Demolition of existing leisure centre and
construction of twenty three new
dwellings and ancillary site works

General

PAP/2018/0239

88

Caldecote Hall Estate, Caldecote Hall
Drive, Caldecote,

Erection of 2 no: houses with 2 no: air
source heat pumps

General

PAP/2018/0533

And

PAP/2018/0534

111

United Reform Church, Coleshill Road,
Chapel End,

Planning and Lised Buildings applications
for the conversion of former Church into 6
no: residential units with parking at rear.
Demolition of rear lean-to kitchen/WC and
garage

General

PAP/2018/0738

140

3, Atherstone Road, Hartshill,
Continued use of the bungalow for a D1
use (non-residential institutions) for a
further 3 years

General
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PAP/2018/0748

148

Abbey Field, Castle Road, Nuneaton,
Certificate of lawfulness for proposed
extensions

General

PAP/2018/0755

152

Land to east of Former Tamworth Golf
Course, North of Tamworth Road -
B5000 and west of M42, Alvecote,
Outline application - Demolition of all
existing buildings and construction of up
to 1540 dwellings (including a 100 bed
unit extra care home) a community hub
(up to 2,250m2 of gross floorspace for
use class A1-A5, Bla-B1b, D1 and D2) a
two form entry primary school, the
provision of green infrastructure
comprising playing fields and sports
pavilion, formal and informal open space,
children’s play areas, woodland planting
and habitat creation, allotments, walking
and cycling routes, sustainable drainage
infrastructure, vehicular access and
landscaping

General

PAP/2018/0756

198

Hubbards Cottage, Bentley Lane,
Maxstoke,

Construction of link between house and
converted garage

General

10

PAP/2018/0762

204

Land East of Islington Farm, Tamworth
Road, Wood End,

Outline application for residential
development (class C3) with associated
access, landscaping, open space and
drainage infrastructure, with all matters
reserved save for access

General
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General Development Applications
(1)  Application No: CON/2019/0004

Peddimore, Land north of Minworth, east of A38 and south of Wiggins Hill Road,
Sutton Coldfield

Hybrid application comprising:

a) Outline application with all matters reserved for an employment park
comprising B1(b), B1 (c), B2 and/or B8 uses, including ancillary offices
(Bla), gatehouse and security facilities, service yards and HGV parking,
plant, vehicular and cycle parking, landscaping, pedestrian and cycle
infrastructure, green and blue infrastructure, ancillary business and
community facilities (D1/D2/Bla/A3/Sui Generis) including a multi-purpose
hub building and associated development.

b) Full planning application for a new roundabout access from the A38,
construction access and compound area, internal spine road, site
gatehouse, primary substation and tower, engineering operations
including foul pumping station, acoustic fencing, earthworks (including
creation of development plot plateaux) pedestrian and cycle infrastructure,
structural landscaping including drainage infrastructure and development
platform within the Peddimore Brook corridor for ancillary business and
community facilities, all for

IM Properties PLC and Birmingham City Council
Introduction

The Borough Council has been consulted on this major application by the Birmingham
City Council and invited to submit its comments as part of the determination.

The Site

This is 110 hectares of agricultural land extending east from the A38 close to its
southern end — the roundabout at Minworth and north of the established residential and
commercial areas on the north side of the Minworth Road leading out to Curdworth. Its
eastern boundary is Wiggins Hill Road.

The Proposal

This is outlined above. Essentially it is an outline application for a new employment park
and an associated full application for engineering operations to enable that
development, notably including a new roundabout onto the A38. All access would be
via this arrangement.

The proposal is perhaps better understood by looking at the attached Master Plan at
Appendix A.
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A substantial amount of supporting documentation is submitted with the application and
Members are advised that they can view this on the planning pages of the City Council’s
web site using the planning application reference 2019/00108/PA.

As part of that documentation there is a Planning Statement and this helpfully draws the
submission together. Although still quite long, it is attached at Appendix B for the benefit
of Members.

Observations

The site was removed from the Green Belt by the Birmingham Development Plan of
2017 for employment purposes. It is part of a wider site described in that Plan as the
Peddimore Growth Area and there is an accompanying Supplementary Planning
Document published in late 2018 which addresses issues of design, phasing, access
and its relationship with the substantial 6000 home residential development to the north
- the Langley Sustainable Urban Extension. In other words the principle of employment
development here has been established through the plan-making process. Whilst the
outline current application seeks a flexible planning permission to include a range of
employment uses, the Development Plan does require over half of the site to be
safeguarded for manufacturing uses.

In these circumstances, clearly the Borough Council’s remit is effectively to ensure that
any adverse impacts are satisfactorily mitigated, either through Section 106
Undertakings or planning conditions. The most significant of all of these impacts is the
increased use of the roads through Minworth and Curdworth out to Junction 9 of the
M42. A secondary highway matter will be to deter any increased traffic through
Minworth and into Water Orton as well as use of the rural network out to Wishaw.
There appears to be little in the way of recognition of these impacts in the supporting
documentation. It is considered appropriate to thus object to the application until these
issues are fully explained to Members.

The site should also be “future—proofed” in that if further land to the east is ever to be
considered for future development, vehicular access should be safeguarded through
this site rather than having the potential of new access arrangements off the Kingsbury
Road in the Curdworth area.

Whilst enhanced bus services are being promoted, it is important that these extend into
North Warwickshire such that local residents have the opportunity of accessing
employment opportunities. This would also apply to the need for new and enhanced
pedestrian and cycling routes.

As with employment proposals in North Warwickshire, opportunities for training and
enhancing skills for local people to access new job opportunities needs to be included
with 106 Agreements to ensure that North Warwickshire residents are not dis-
advantaged.

Recommendation

That the Borough Council objects to the planning application until the matters raised in
this report are adequately addressed
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: CON/2019/0004

Bgckground Author Nature of Background Paper Date
aper No
1 Birmingham City Council Consultation letter 14/1/19

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(2)  Application No: CON/2019/0005
Land at Fivefield Road and Tamworth Road,

Outline application for the demolition of all existing buildings and the erection of
up to 550 dwellings and creation of associated vehicular accesses to Tamworth
Road and Fivefield Road, pedestrian/cycle and emergency accesses, diversion of
public rights of way, highway improvements to Fivefield Road, parking,
landscaping, drainage features, open space and associated infrastructure, with
all matters to be reserved except access points into the site, for

Coventry City Council
Introduction

This application has been submitted to the Coventry City Council and the Borough
Council has been invited to forward its representations to the City as part of its
determination of the application.

The Site

This is an area of lane between the Tamworth Road coming out of Coventry towards
Corley and Fivefield Lane which is a route out of Coventry going to Keresley.

The Proposals

As described above this is an outline application for up to 550 dwellings and associated
infrastructure. The illustrative Master Plan shows a series of blocks of development
separated by existing and new hedgerows, trees and open space. Vehicular access
would be onto both of the roads referred to above.

Appendix A illustrates the site and the Master plan. The area to the south is already
being developed by new residential development.

Observations

The site forms part of the Keresley Sustainable Urban Extension site allocation for
housing in the City’s Local Plan — site reference H2.1

In these circumstances, the Borough Council’s representations should bring the City
Council’s attention to the potential impacts of this development on North Warwickshire.
The first of these would be to reduce the likelihood, through good engineering design, of
the traffic generated to pass through North Warwickshire — particularly on the route
through Fillongley with its conservation area and the difficulties already encountered at
its crossroads. The other roads in this part of North Warwickshire are local, very rural in
character and unsuitable for additional traffic movements.

The City Council is also requested to consult with the appropriate infrastructure

Agencies which have facilities nearby in North Warwickshire — e.g. Schools, as there

will be a potential impact in terms of increased patronage and the possibility of

introducing health services in the development such that North Warwickshire residents

can benefit also. These facilities should not be “forgotten” even although the proposal

may well “look to” Coventry and its own residential areas in the assessment of impacts.
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Additionally, should the City Council be seeking extensions to bus services through this
development if it is approved, then the potential to extend those services to the two
villages of Corley and Fillongley should be explored.

Recommendation

That the Coventry City Council be advised of the comments set out in this report
together with any additional matters raised by the Board
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: CON/2019/0005

Bgckground Author Nature of Background Paper Date
aper No
1 Coventry City Council Consultation letter 11/1/19

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(3) Application No: PAP/2018/0030
Coleshill Leisure Centre, Park Road, Coleshill, B46 3LA

Demolition of existing leisure centre and construction of twenty three new
dwellings and ancillary site works, for

Arnold Holdings - c/o FB Architecture Limited
Introduction

The application is reported to Board at the discretion of the Corporate Director —
Environment in the light of representations from Statutory Consultees.

The Site

The site is the former Coleshill Leisure Centre at Park Road Coleshill. The now vacant
leisure centre building is situated at the centre of the site. It is adjacent to the town fire
station (to the west); the town park (Coleshill Memorial Park) which forms the home to
the town’s cricket club and houses a cricket pavilion (to the east and south) and
residential property fronting Park Road lies to the north. The Morrison Supermarket car
park lies on the opposite side of Park Road further to the north. Access is from a private
road which is accessed in turn from Park Road. The site location and site boundary are
shown in the plan below.

To facilitate necessary improvements to pedestrian routes to the town and the nearby
supermarket, the site area includes some highway verge to the north of the site (shown
above).

Photographs below show the existing building viewed from the town and the edge of the
Conservation Area across the Memorial Park and its cricket pitch. The photographs
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also show the trees on adjacent land that might be important as part of the local
landscape character:

The images below show trees on the site or adjacent land that could influence the

development

The existing building (to be demolished) is shown below:

The current relationship of the building to the boundary facing the cricket pitch is shown
below:
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The Proposal

It is proposed to demolish the existing leisure centre and then construct twenty three
new dwellings, with ancillary on site and off-site works.

The mix of development proposes:

Type Number of units Unit Size Sq M
Flats

Two bed flat 13 Ranges from 67.73-91.97
Houses

Three bed townhouses 10 Ranges from 123-124.03,

23 2,268 sgm

The proposed development in terms of elevations and layout is shown below.
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EAST ELEVATION ( FROM CRICKET PITCH )

8200

WEST ELEVATION ( WITHN COURTYARD )

52,00

NORTH ELEVATION ( WITHN COURTYARD )
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The use as a leisure centre ceased some years ago when a replacement facility was
built at the town’s secondary school. The site has remained vacant since.

Development Plan

The Core Strategy 2014 — NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW5 (Split in Housing Numbers), NW6 (Affordable Housing Provision),
NW10 (Development Considerations), NW11l (Renewable Energy), NW12 (Quality of
Development), NW14 (Historic Environment), NW17 (Economic Regeneration) and
NW20 (Services and Facilities)

Saved Policies of the North Warwickshire Local Plan 2006 — ENV12 (Urban Design);
ENV13 (Building Design), ENV14 (Access Design), ENV15 (Conservation), COM2
(Protection of Existing Community Facilities), TPT3 (Sustainable Travel) and TPT6
(Vehicle Parking)

Coleshill Neighbourhood Plan (Adopted 2017) - HNP1 (To support the housing
allocations in the North Warwickshire Core Strategy 2014 and those proposed in the
North Warwickshire Local Plan Draft August 2016); HNP2 (Integrate new housing into
Coleshill), HNP3 ( Development of affordable housing), ENP1(The Conservation Area),
ENP2 (Existing green open spaces will be preserved), ENP5 (Support enhancements to
Coleshill Memorial Park) and CA3 (Improve pedestrian access and safety to/through
High Street and new housing developments)

Other Relevant Material Considerations

The National Planning Policy Framework 2018 - (the “NPPF")

The North Warwickshire Local Plan Submission Version, March 2018
Consultations

Warwickshire Police — They express concern about the risk from anti-social behaviour
on the adjacent park and car park.

Warwickshire Police (Design Out Crime Officer) - No objections but requests that
security measures be incorporated into the design.

Severn Trent Water - No objection subject to conditions.

Warwickshire County Council as the Lead Local Flood Authority - No objection subject
to conditions.

Coleshill Town Council — It has the following comments:

“The Council welcomed the mix of property sizes and the on-site affordable housing.
It had no objections, subject to the following conditions and the Town Council having
further discussions with Borough Planning Department on these matters:

No off-site S106 developer contributions (on-site only),
The boundary between the site and the Memorial Park on the cricket pitch side
being hedging rather than a 6ft fence
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Consideration of handling the difference in height of the Memaorial Park drive and
the nearest proposed property (6-8 ft lower).

Contributions to the facilities of the Memorial Park, health care provisions and
additional road and traffic management. The Town Council would seek to work
with other agencies to agree best use of such funds.

Warwickshire County Council Highways Authority - No objection subject to conditions

Sport England - Sport England maintains an objection, as no ball stopping structure
(11.4m which is understood to be the highest point of the building) is proposed to be in
place.

It considers that failure to provide the mitigation identified within a technical report
looking at the risk of cricket balls hitting the proposed development would not accord
with NPPF paragraph 182 as the applicants’ suggested lesser mitigation measures will
still give rise to balls leaving the playing field and landing on the application site. The
proposed development would increase the potential liability to the Cricket Club for
damage to property and personal injury. Such ball strikes have the potential to
constitute a nuisance under the Environmental Health legislation and as such could
prejudice the sporting use of the playing field. It points out that this was the case in
Miller -v- Jackson [1977] QB 966 where cricket balls from a village green kept going into
a nearby house. Therefore the proposal would fail to comply with Core Strategy Policy
NW10.

Sport England also draws attention to the High Court case, East Meon Forge and
Cricket Ground Protection Association v East Hampshire District Council [2014] EWHC
3543 (Admin) (31 October 2014), where the decision made, failed to act on the
proposals of such technical reports and Sport England’s statutory response.

Given this, Sport England reiterates the need for a ball-stop structure and netting
alongside the other measures proposed by the applicant to reduce the risk of ball strike
causing damage to the building, property and people. Whilst Sport England
understands that concerns are raised about the potential for permanent netting and
structure to the height of 11.4 metres being present, it suggests that the applicant
should explore if it would be feasible for a retractable cricket netting system, such as
that approved at Sale Sports Club located within Trafford Council (planning application
reference 91934/FUL/17), to be located on the boundary of the application site. It
indicates that, if feasible and practicable, the design of the system and its management
arrangements should be agreed (following discussions with Sport England, ECB and
the Club) prior to the determination of this planning application. The cost of the system
and the subsequent maintenance should be the responsibility of the
developer/management company in perpetuity.

George Elliott Hospital Trust — Requests developer contributions for health service
demands arising from the development.

Environmental Health Officer — It is recommended that habitable rooms facing the
adjacent fire station should incorporate acoustic glazing and ventilation into the design
in order to minimise potential disturbance. Hours of demolition should be 08:00 to 18:00
during weekdays and 08:00 to 13:00 on Saturdays.
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Warwickshire County Council Infrastructure Team requests that the developer provides
Sustainable Travel Packs.

Tree Officer — Identifies the need for tree protection works.
Representations

Two letters of support have been received, indicating that the development is a ‘great
looking new development’; that it will remove from the skyline the ‘hideous’ former
Leisure Centre structure and will provide much needed accommodation in Coleshill.

Four further correspondents raise the following concerns:

There is a need to make provision for cycling.

The cricket club, town council and the police express concern about the
relationship with the cricket pitch.

Access and parking arrangements are unsatisfactory.

The scheme is an over development of the site.

Vehicular conflicts with neighbouring developments will result.

There is an absence of affordable housing.

The Coleshill Cricket Club is concerned that balls from its activity could affect the
development. Cricket balls are hit on the land that is subject of the proposed
development and there is a potential danger to persons occupying houses developed
and the properties built. The Club is concerned that it could be forced to cease playing.
Although the Club has been at the ground since 1895, in the event of balls being hit
onto the adjoining land, a court injunction ordering cricket to cease until the “nuisance”
has stopped, could be obtained by any aggrieved adjoining owner(s). The Club initially
indicated that it only fair that the cost of ensuring there is no danger to person or
property should be borne by the developer. It suggested that permanent netting on
poles of the necessary height will be needed. It considered that the closer this is to the
construction to the properties the better from a safety point of view. However, following
a more recent revision to mitigation measures in the design of the building it stated that
it has no objection subject to a condition that all mitigation provisions are included in a
Mitigation Agreement. It indicates that a condition should specify that the Mitigation
Agreement be in place in perpetuity or for so long as cricket is played on the current
ground. Such condition should be in place for adherence by all property
owners/occupiers within the development site, whether the future ownership consists of
a number of individual owner/occupiers, a residents’ management group, a registered
social landlord or otherwise

Coleshill and District Civic Society - The site is in a highly sustainable location and
suitable for housing development, being identified as such in Policy LP39 Housing
Allocations in the emerging North Warwickshire Local Plan (Draft). The Society
supports the scheme in principle, but asks the Borough to make a strong case for a
meaningful Section 106 contribution from the developer which should be discussed and
agreed with Coleshill Town Council and should achieve full affordable housing
requirements.
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Observations
a) Principle of Development

The site lies within the development boundary for Coleshill, a Green Belt Market Town,
defined as a Category 1 settlement on the North Warwickshire Core Strategy. The site
is, in principle, a sustainable and appropriate location for redevelopment for residential
purposes. Indeed, the site is allocated as a housing site (for 25 dwellings) in the
emerging Local Plan (Allocation H4) and the development proposed would fit with the
NPPF’s objective of significantly boosting the supply of homes.

The main issues for consideration will therefore be matters of detail such as highway
safety, effect on heritage considerations, design and amenity matters and, in this
instance, the effect of the development on the adjacent cricket ground.

b) Affordable Housing

The adopted Core Strategy Policy NW6 sets out that in schemes of 15 or more
dwellings, 30% of housing provided on-site will be affordable. However, the application
proposes no affordable housing, either on site or in the form of off-site financial
contribution for provision elsewhere. This is because the applicant indicates that the
provision of affordable housing would render the scheme unviable. To this end a
Viability Assessment has been presented by the applicant and, on behalf of the Council,
verified by the District Valuer. The District Valuer concurs that the scheme shows a lack
of profitability. Indeed, it is suggested that the scheme may be unviable unless profit
expectations are lowered or cost savings found. In these circumstances it would not be
reasonable to require the provision of affordable housing.

c) Other Developer Contributions

Given the District Valuer’s finding, the contributions sought by the Hospital Trust and the
Town Council would also render the development unviable. They may not therefore be
sought in this instance.

The District Valuer has taken account of the cost of off-site works for the improvement
of pedestrian connectivity amounting to works costing in the region of £11,000. These
works are directly related to the development and reasonably necessary. The
requirement may be addressed through the use of a planning condition given that the
works will wholly be within the limits of the public highway and for clarity the land in
guestion has been incorporated in the application red line.

New housing is normally expected to make provisions for Open Space and Recreation.
The SPD, commissioned from consultants by the Borough Council, contains a
calculation for the appropriate open spaces contribution for this site (addressing Open
Space, Built Sport Facilities and Playing Pitches). This is the Council’'s most up to date
assessment of its open space/recreation needs and can reasonably be relied upon for
the purpose of setting out the contributions which will be sought in respect of new
development.

The calculation for this site set out in the draft SPD assumes 25 dwellings, whereas this
proposal seeks 23 dwellings. Therefore the total adjusted contribution sought would be
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£37,207.56. Given the applicant’s findings in relation to his Viability Assessment, it too
will not be possible to achieve this contribution, but as discussed in the ‘Design and
Amenity’ section of these observations the setting of the site next to the town’s park is
fortuitous.

d) Effect on Heritage

There are no listed buildings on the site or on adjacent land, the setting of which could
be affected by the proposed development.

The site does not lie within the Conservation Area. However, it is visible across the town
park from the edge of the Conservation Area some distance away. The development,
as proposed, would not have an adverse impact on the setting of the Conservation
Area. Indeed, the demolition of the existing, increasingly derelict, building and the
development of the site would be something of an enhancement to the setting.

The potential effect of netting to protect the cricket use on the Conservation Area (not
now proposed, but previously considered) will be discussed in the following section of
the report.

e) Effect on Coleshill Cricket Club

The photograph below shows the former Leisure Centre building and its relationship to
the cricket square.

The application proposes three storey residential development close to the boundary of
the land, adjacent to the park containing the towns long established cricket pitch. The
risk of ball strike from the cricket pitch was identified as a concern by the cricket club,
the local police officer and the town council, and then latterly, following consultation,
also by Sports England.

Sport England is a statutory consultee where development would prejudice the use, or
lead to the loss of use of land being used as a playing field or has been used as a

7167



playing field in the last five years, as defined in The Town and Country Planning
(Development Management Procedure) (England) Order 2015 (Statutory Instrument
2015 No. 595). Sport England was duly consulted and raised an objection. It required
a technical analysis of ball strike risk/mitigation.

The required analysis identified risk and made recommendations of measures it

considered necessary to mitigate the risk.

reproduced in full as Appendix A.

The Assessment establishes the following facts and recommendations:

A copy of the Technical Analysis is

Measured Distance to the Shortest Boundary is about 34.6 m — the edge of the
cricket square to the proposed location of mitigation (if required)

The table below highlights the total estimated distance a ball will travel for typical
shots (angles and velocities) taken from assessment of in-game action ranging
from 20 degrees to 50 degrees and 20 m/s (45 mph) to 50 m/s (112 mph).

Total Estimated Angle (degrees)
Distance (m) 20 25 30 [ 35 40 45 | s0
| 20 | 2070 | 23.24 | 25.82 | 27.22 | 28.04 | 27.84 | 27.10
@ | 25 | 2882 | 328 | 3529 | 37.01 | 37.95 | 37.66 | 36.25
E 30 | 3732 | 41.99 | 44.91 | 4631 | 47.34 | 4651 | 45.27
Z 35 | 4595 | 50.48 | 53.80 | 5540 | 55.96 | 55.04 | 53.15
é 40 | 5371 | 58.79 | 61.82 | 63.62 | 63.73 | 62.73 | 60.24
> 45 | 60.50 | 66.15 | 69.52 | 70.93 | 70.62 | 69.17 | 66.53
| S0 | 67.88 | 73.23 | 76.29 | 77.88 | 77.15 | 75.62 | 72.09

At the distance of 34.6m (as at the application site), the estimated ball heights for
differing velocity of shots is as given below:

Estimated Ball Angle (degrees)
Height @34.6m | 20 25 30 | 35 40 | 45 50
20 0 0 0 0 0 0 0
= 25 0 0 13 2.9 4.0 4.4 4.0
£ 30 | 17 4.4 68 | 91 11.4 13.3 14.4
Fo 35 4.4 7.3 101 | 12.9 15.8 18.6 21.1
% 40 6.3 9.3 123 | 155 | 187 | 221 | 254
> | 45 | 786 106 | 139 | 171 | 208 | 245 | 284
| 50 | 84 116 | 148 | 184 | 221 | 263 | 307

The basis of the shot velocity (50 m/s) is calculated on professional (1st class
and international) players. Typically for community cricket clubs the assumption
that 40 m/s is a suitable speed given the speed of bowling and batsman's skill
when contrasted with elite players. It is on this basis that the recommendations
below have been made.

The shortest distance from the edge of the cricket square to the boundary of the

proposed development in the eest orientation is 34.6 m. At 34.6 m, all but the

fastest shots for community/amateur level cricket will be stopped by a 19 m high

mitigation system. A 19 m high system will not stop all shots from landing beyond

the boundary but it is believed from the assessment of ball trajectory it will
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significantly reduce their frequency. In order to almost completely remove the risk
of cricket balls landing in the area beyond the boundary a mitigation system
greater than 25 m high would be required. In both instances this is unlikely to be
practical or proportionate.

Based on the height calculations of the ball trajectory combined with the
experiential information regarding shot scenario, direction of play and site
specifics it is recommended that a 19 m high mitigation system will be required.
At this height the mitigation may not stop all shots from landing beyond this
boundary but it is believe from the assessment of ball trajectory that it will
significantly reduce their frequency. It is suggested however, that this level of
mitigation may not be practical and an alternative solution may need to be
sought.

Alternatively,if the location of the mitigation system was to be placed at the
development boundary with no public access between the line of mitigation and
the new residential properties it may be possible to reduce the height of
mitigation to be in line with the elevation of the buildings which is understood to
be approx. 11.4 m to the ridge height of the proposed three storey buildings at its
highest point. Mitigation to this height will protect the building elevations directly
adjacent to the cricket pitch reducing the risk of damage to this elevation from
horizontal trajectories and low level balls surpassing the boundary. This may not
stop all shots from landing in the area,but it is believed from the assessment of
ball trajectory it will significantly reduce their frequency.

In addition, it is recommended that the material used to the building roof should
be carefully considered to withstand damage from cricket balls

The report does not recommend the specific design of a mitigation system, but
identifies that options could include;

« Ball stop netting

* Rigid panel fencing

* Closed board fencing

* Permanent or temporary fencing structures

The applicant has declined to propose the erection of boundary fencing or netting for
reasons of amenity and practicality (discussed more fully below). This is a stance which
has common support. No local interested parties have a desire to see a tall fence
supporting netting within the Memorial Park. There is a shared aspiration for an
attractive development facing the cricket pitch. Instead, he proposes the following
mitigation measures:

The use of impact resistant roof tiles — Tapcoslates which are flexible, impact
resistant roofing slates.

Facing brickwork which will resist damage from ball strikes.

Window and door glazing will therefore be toughened or laminated to the south
facing openings to units 2, 4 and 6, and south east facing openings to units 15,
16 and 17.

Windows and doors will be fitted with devices to restrict them being opened
beyond 10 centimetres to the south facing openings to units 2,4 and 6,and south
east facing openings to units 15,16, and 17.
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Balcony balustrades, including 'Juliet’ balconies, and the balustrades on top of
the retaining wall approximately 2.2 metres from the east walls of the buildings
facing the pitch will all be toughened or laminated glass.

The proposed development will be private, with a management company
employed to manage the communal areas of the site, communal areas within the
apartment buildings, other shared spaces, and set out rules and conditions with
which the owners/occupants will comply. The management company will be
responsible for checking and ensuring that any materials changed will be
replaced with similar materials in order to comply with this and any Planning
Conditions. This will ensure that facing brickwork, roof slates, windows, doors,
and rainwater goods will always provide the level of damage limitation foreseen
at the time of the grant of planning permission.

In order to reduce the likelihood of balls passing between the four buildings
facing east towards the cricket pitch, the three openings between them will have
vertical screen walls spanning horizontally between them. Placed 1.35 metres
from the corners of the buildings they will span the width of the space between
adjacent buildings from ground of the lowest adjacent eaves level. Only a single
door located between units 9 and 10 will provide access from within the site to
the landscaped strip between the buildings and the Memorial Park boundary.
This access is solely for the use of operatives in connection with cleaning and
maintenance of the buildings and landscaping and is to remain locked at all other
times.

Management company rules will include seeing that notices warning occupiers of
the possible dangers from flying cricket balls are fixed and maintained in
appropriate positions.

During the same playing of matches and practice sessions no persons or
property likely to be damaged by the impact of flying or falling cricket balls should
be within the area of the site that lies between the east facing walls of the
proposed development and the adjacent Memorial Park boundary.

The applicant highlights that a proposal to erect a fence adjacent to the Park boundary,
just within the application site, at up to 11.4 metres in height above the proposed floor
levels of the new buildings, equivalent to their ridge heights, will still look unsightly. It
will obstruct clear views across the Park as well as make the new buildings look
unsightly, and could thus have a detrimental effect on speed and value of sales as well
as the appearance.

The applicant explains that his approach is to severely limit access to the small strip of
open land on the side of the site facing the cricket pitch and to make the building
construction effectively work as a 'solid panel barrier'. The buildings would be
constructed from materials that will not be damaged by ball strikes and the window and
door openings would be mechanically restricted from opening to prevent balls entering
the buildings. The applicant considers these measures to be capable of being
conditioned and to be enforceable.

On consideration of these measures, Sport England has continuing concerns as the
proposed development would increase the potential liability to the Cricket Club for
damage to property and personal injury. Such ball strikes have the potential to
constitute a nuisance under the Environmental Health legislation and as such could
prejudice the sporting use of the playing field. As such it maintains its objection.
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In brief there are two matters here - will the Cricket Club face responsibility for damage
caused by cricket balls hitting the proposed houses? and the degree of weight to be
afforded the consultation response of Sport England, together with a reasoned
response to the efficacy of Sport England’s position in the context of this site and the
specifics of the proposal.

On the first matter, the law is clear that “caveat emptor” or “coming to the nuisance” as
the Courts have called it, is not an effective defence for the Cricket Club. This follows
the Lawrence v Coventry Supreme Court case in 2014, a case in which a long running
speedway track was held to be a nuisance to new residents. There is a suggestion that
if a claimant changes the use of their land, then that may defeat a claim but that is
unlikely to be a defence for either the first or subsequent buyers.

Sport England is heavily and legitimately, influenced in its position by the recent East
Hampshire case held as follows.

The committee report rejected Sport England's advice and recommendation without
giving any or any adequate reasons. In Shadwell Estates Ltd. v Breckland DC [2013]
EWHC 12 (Admin), Beatson J. said at [72]:

"a decision-maker should give the views of statutory consultees .... "great" or
"considerable” weight. A departure from those views requires "cogent and compelling
reasons": see R...Hart DC) v Secretary of State for Communities and Local Government
[2008] EWHC 1204 (Admin) per Sullivan J. at [49] and R (Akester) v DEFRA [2010]
EWHC 232 (Admin) per Owen J. at [112], [115]."

“The officer also failed to advise the Planning Committee that Sport England was a
statutory consultee whose views should be given considerable weight and only
departed from for good reason. In consequence, the Planning Committee granted
planning permission and imposed conditions without due regard to the
recommendations and advice of Sport England.”

It follows therefore that in making a decision on this application, with strong parallels to
the High Court case, the Board has to give considerable weight to Sport England’s view
that the alternative mitigation isn't sufficient and if a grant of planning permission is to be
considered on that basis, very compelling reasons are needed for doing so.

In this regard there are a number of considerations that will weigh in the balance of
assessing the suitability and desirability of the proposed development:

The effect and desirability of the measures suggested by the technical
assessments.

The suitability of the protection measures advocated by Sport England as a
potential solution

The efficacy of the proposed mitigation scheme.

The increase in risk (above the baseline position of the site having a lawful use
as a leisure centre open to the public)

The desirability of the redevelopment of the site and the benefits that will arise
from the proposal.

Turning to each of these in turn:
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Firstly the report and consequently, Sport England, suggest netting fencing erected on
the site boundary close to a principle elevation of the building to its full three storey
height. Because of its significant height, such fencing would not be an insubstantial
structure. For wind resistance, stability and to serve the ball resistance function it would
be a potentially bulky frame and close density net. The site is unusual in that because
of the open ground at the park in the foreground it would be a highly visible
development, viewed in the context of the edge of Conservation Area cricket ground.
From a townscape perspective it is undesirable to obstruct views to the development
with such a structure. From the perspective of new residents it is undesirable to
obstruct views of the town from their properties (within 3 metres of the windows to the
principal habitable rooms of the new development). Furthermore, there are two very
significant black poplar trees on adjacent land but very close to the boundary. Nets
would interfere with the netting and visa versa. The retention of the trees is highly
desirable from a townscape perspective and protective fencing would potentially
jeopardise their retention.

Secondly, Sport England suggest a retractable fence and refer to an example of one
erected at a cricket ground in the Manchester area. The applicant has researched and
considered this option.

The images below show such a retractable solution

Acknowledging that the images may not reproduce with clarity, they show a fairly large
base (because they contain individual air compressors) and a netting trough is to
contain the nets when retracted. The mast bases are 450mm square. The system is
visible to 2.8m when retracted.
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There appear to be several impracticalities and issues with this suggested solution.

Sport England required the system to be easily set up/taken down as they feared if it
was too time consuming/difficult and thus people would not do it.

Once erect, the end masts must be guyed to a suitable ground anchor to reduce the
stress on the outer masts. This would likely be beyond the application site.

The applicant further points out that any system operated by third parties cannot be
relied upon by the Cricket Club; that the marginal profitability of the scheme does not
allow for the provision of retractable nets and that insistence on retractable nets will lose
the development funding and the scheme will not go ahead.

There would be inherent difficulties with enforceability and ongoing maintenance,
operation and renewal. There would also potentially be issues with trees in the vicinity.

The retractable netting would not be considered practicable in the circumstances of this
site.

Thirdly, though there are parallels to the High Court Case here, it differs in that the
scheme is designed to ensure that there is no routine or significant public access to land
within the site between the new building and the boundary with the cricket pitch. That
was not the case in the High Court Case where a decking and walkway remained
vulnerable. In this instance the open land will be planted with shrubs and have no
pedestrian access (save for a locked door for use for maintenance purposes only,
accessed under controlled conditions). This is arguably an improvement over the former
use of the site which contained a car parking area accessed in an unrestricted manner
by members of the public visiting the sports hall on match days.

The mitigation measures proposed have a lesser efficacy than the report
recommendations but the report recommendations would not be acceptable from a
townscape/visual amenity perspective.

The philosophy of designing the building to be damage proof and impenetrable as
possible is considered to be an appropriate alternative and practicable solution.

It is notable that the Cricket Club does not expressly object to the development. It
simply wishes to ensure that risks are minimised. It is considered that the proposed
mitigation measures are sufficient to afford that reasonable risk minimisation

Finally, the site has been vacant and in a deteriorating condition for an extended period
of time. The development of this brown field site is desirable. The development with
housing will be a valuable and policy compliant addition to the housing supply locally

For the reasons set out above, it is considered that there are compelling reasons for the
grant of planning permission that outweigh the concerns expressed by Sport England
and others.

f) Design and Amenity

The design of the scheme is suited to its centre of town location. Three storey

development is not uncommon in the town. Though the site makes little or no direct

provision of private open space, the site lies immediately adjacent to the town’s park
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which provides for both formal and informal recreation. The absence of on-site private
amenity space is not an impediment to the development of this site. There is no
considered to be any material harm to the residential amenity of neighbouring occupiers
and no representations have been received in that regard. In these circumstances there
is overall support of the development in townscape terms.

g) The planning balance

All of these matters need to be put into the final balance. The principle of the
development is wholly in accord with Development Plan policy and the overall design
and appearance is acceptable. There are no demonstrable harms caused to heritage,
ecological or highway interests and the development would be a significant
enhancement over the existing situation in terms of appearance and “townscape”. The
proposal too would add to the supply of housing in the Borough. On the other side of
the balance there is no affordable housing provision, either on-site or in lieu with off-site
contributions. Also there are no other contributions proposed. These dis-benefits weigh
against support for the scheme. However in this regard, there is evidence of substantial
weight that demonstrably shows that with such contributions the scheme would not be
viable and thus the benefits recorded above would not be achievable. As a
consequence it is considered that the benefits here do clearly outweigh the harm
caused by not having these contributions.

This overall conclusion now has to be reviewed in respect of the Sport England
objection. This objection carries significant weight and the Board should assess whether
it carries sufficient weight for it to clearly outweigh the initial conclusion set out above. It
is a material consideration that could therefore lead to a refusal.

The report above outlines that in the particular circumstances here, a “retractable
netting” arrangement would be a proportionate measure to satisfactorily reduce the
“risk” identified by Sport England. The applicant has outlined practical reasons why this
is inappropriate and instead has set out other mitigation measures. The report —
particularly section (e) when taken as a whole — provides reasons why in the
circumstances of this case, they can be considered as a reasonable and proportionate
response to the identified level of risk. That assessment is also influenced by the
acceptance in principle for the scheme and the overall enhancement in townscape
terms to it going ahead. As a consequence, officers conclude that the benefits here do
outweigh the total harms caused including the risk of ball-strikes. The Board may well
take a different view in terms of the weights to be given to these matters and that is an
outcome that would be reasonable. The Board however would need to explicitly outline
its reasons why that would be the case.

Recommendation
That planning permission be GRANTED subject to the following conditions:
1) Standard three year condition
2) Specified plans
3) The development hereby permitted shall not commence until drainage plans for
the disposal of surface water and foul sewage have been submitted to and
approved by the Local Planning Authority. The scheme shall be implemented in
accordance with the approved details before the development is first brought into

use.
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REASON

To ensure that the development is provided with a satisfactory means of drainage as
well as reduce the risk of creating or exacerbating a flooding problem and to minimise
the risk of pollution.

Habitable rooms facing the adjacent fire station shall incorporate acoustic glazing and
ventilation into the design in order to minimise potential disturbance.

REASON
In the interests of the amenity of the occupiers of the approved dwellings

4) No development shall take place until the following detailed information has been
submitted to and approved in writing by the Local Planning Authority in
consultation with the LLFA. The scheme shall subsequently be implemented in
accordance with the approve details before the development is completed. The
scheme to be submitted shall:

Undertaken infiltration testing in accordance with the BRE 365 guidance to
confirm whether or not an infiltration type drainage strategy is an appropriate
means of managing the surface water runoff from the site.

If infiltration is not feasible, limit the discharge rate generated by all rainfall
events up to and including the 100 year plus 40% (allowance for climate change)
critical rain storm to 4.9 I/s for the site.

Demonstrate that the surface water drainage system is designed in accordance
with “The SuDS Manual’, CIRIA Report C753.

Demonstrate the provisions of surface water run-off attenuation storage in
accordance with the requirements specified in ‘Science Report SC030219
Rainfall Management for Developments’.

Demonstrate detailed design (plans, network details and calculations) in
support of any surface water drainage scheme, including details of any
attenuation system, and outfall arrangements. Calculations should demonstrate
the performance of the designed system for a range of return periods and storm
durations inclusive of the 1 in 1 year, 1 in 2 year, 1 in 30 year, 1 in 100 year and
1in 100 year plus climate change return periods.

Provide plans and details showing the allowance for exceedance flow and
overland flow routing, overland flow routing should look to reduce the impact of
an exceedance event.

Provide evidence of the secured legal agreement from the Fire Station to
connect to their existing surface water network.

Provide the name of the party responsible for maintenance, including contact
name and details shall be provided to the LPA.

REASON

To prevent the increased risk of flooding; to improve and protect water quality; to
improve habitat and amenity; and to ensure the future maintenance of the sustainable
drainage structures.

5) No unit shall be occupied until the pedestrian and vehicular access from Park
Road has been altered in accordance with the submitted drawings and the
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specifications of the Highway Authority providing a minimum carriageway width
along the access road of 6.1 metres to where the access road meets the access
to the site.

REASON
In the interests of highway safety

6) No unit shall be occupied until the agreed footway improvement works along
Park Road and Birmingham Road have been completed.

REASON
In the interests of highway safety

7) No unit shall be occupied until the access, car parking for that unit, manoeuvring
and service areas have been laid out in accordance with the approved details.
Such areas shall be permanently retained for the purpose of parking and
manoeuvring of vehicles, as the case may be and shall not be constructed in
such a manner as to reduce the effective capacity of any highway drain or permit
surface water to run off the site onto the public highway.

REASON
In the interests of highway safety

8) No development shall take place until a Construction Management Plan (CMP)
has been submitted to and approved in writing by the Local Planning Authority.
The Construction Management Plan (CMP) shall include all construction traffic
including concrete pours and abnormal loads and shall include proposals for the :

a. Routing of construction traffic (including swept path details where
appropriate),

b. Scheduling and timing of movements including nature and number of

vehicles,

The management of junctions to and crossings of the public highway and

rights of way,

Details of escorts for abnormal loads,

Temporary warning signs,

Temporary removal and replacement of highway infrastructure/street

furniture,

Reinstatement of any signs, verges or other items displaced or damaged

by construction traffic,

Details of the site access and banksman/escort details.

Hours of working and deliveries

measures to supress dust emissions

measures to reduce debris and waste being deposited onto the highway.

> @moano

- x‘— -

The approved Construction Traffic Management Plan including any agreed
improvements or works to accommodate construction traffic where required along the
route, shall be carried out as approved

REASON
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In the interests of highway safety

Together with conditions:

Notes

1)

2)

3)

4)

5)

To agree details of all facing and roofing materials

To withdraw permitted development rights

To agree all other boundary treatments

To agree a landscaping scheme

To agree measures to protect those existing trees to be retained.

Severn Trent Water advise that although our statutory sewer records do not
show any public sewers within the area you have specified, there may be sewers
that have been recently adopted under The Transfer Of Sewer Regulations 2011.
Public sewers have statutory protection and may not be built close to, directly
over or be diverted without consent and you are advised to contact Severn Trent
Water to discuss your proposals. Severn Trent will seek to assist you obtaining a
solution which protects both the public sewer and the building.

Warwickshire County Council as the Lead Local Flood Authority does not
consider oversized pipes or box culverts as sustainable drainage. Should
infiltration not be feasible at the site, alternative sustainable drainage should be
used, with a preference for above ground solutions.

Surface water run-off should be controlled as near to its source as possible
through a sustainable drainage approach to surface water management.
Sustainable Drainage Systems (SuDS) are an approach to managing surface
water run-off which seeks to mimic natural drainage systems and retain water on-
site as opposed to traditional drainage approaches which involve piping water
off-site as quickly as possible.

Conditions require works to be carried out within the limits of the public highway.
Before commencing such works the applicant / developer must enter into a
Highway Works Agreement with the Highway Authority under the provisions of
Section 184 of the Highways Act 1980. Application to enter into such an
agreement should be made to the Planning & Development Group, Communities
Group, Warwickshire County Council, Shire Hall, Warwick, CV34 4SX. In
accordance with Traffic Management Act 2004 it is necessary for all works in the
Highway to be noticed and carried out in accordance with the requirements of the
New Roads and Streetworks Act 1991 and all relevant Codes of Practice. Before
commencing any Highway works the applicant/developer must familiarise
themselves with the notice requirements, failure to do so could lead to
prosecution. Applications should be made to the Street Works Manager,
Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For works lasting
ten days or less ten days, notice will be required. For works lasting longer than
10 days, three months notice will be required.

Section 163 of the Highways Act 1980 requires that water will not be permitted to
fall from the roof or any other part of premises adjoining the public highway upon
persons using the highway, or surface water to flow — so far as is reasonably
practicable — from premises onto or over the highway footway. The developer
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6)

7)

8)

9)

should, therefore, take all steps as may be reasonable to prevent water so falling
or flowing.

Pursuant to Section 149 and 151 of the Highways Act 1980, the
applicant/developer must take all necessary action to ensure that mud or other
extraneous material is not carried out of the site and deposited on the public
highway. Should such deposits occur, it is the applicant's/developer's
responsibility to ensure that all reasonable steps (e.g. street sweeping) are taken
to maintain the roads in the vicinity of the site to a satisfactory level of
cleanliness.

The applicant is advised that to comply with the condition relating to the
protection of trees, the measures should be in accordance with British Standard
BS 5837:2012 "Trees in relation to design, demolition and construction -
Recommendations".

There may be bats present at the property that would be disturbed by the
proposed development. You are advised that bats are deemed to be European
Protected species. Should bats be found during the carrying out of the approved
works, you should stop work immediately and seek further advice from the
Ecology Section of Museum Field Services, The Butts, Warwick, CV34 4SS
(Contact Ecological Services on 01926 418060).

The submitted plans indicate that the proposed works come very close to, or abut
neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's control.
Care should be taken upon commencement and during the course of building
operations to ensure that no part of the development, including the foundations,
eaves and roof overhang will encroach on, under or over adjoining land without
the consent of the adjoining land owner. This planning permission does not
authorise the carrying out of any works on neighbouring land, or access onto it,
without the consent of the owners of that land. You would be advised to contact
them prior to the commencement of work.

10)You are recommended to seek independent advice on the provisions of the Party

Wall etc. Act 1996, which is separate from planning or building regulation
controls, and concerns giving notice of your proposals to a neighbour in relation
to party walls, boundary walls and excavations near neighbouring buildings. An
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance

11)In dealing with this application, the Local Planning Authority has worked with the

applicant in a positive and proactive manner through seeking to resolve planning
objections and issues and suggesting amendments to improve the quality of the
proposal. As such it is considered that the Council has implemented the
requirement set out in paragraph 38 of the National Planning Policy Framework.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Planning Application No: PAP/2018/0030

Background

Paper No Author Nature of Background Paper Date
, Application Forms, Plans .
1 The Applicant or Agent and Statement(s) various
2 NWBC Streetscape Consultation Response 24118
3 .?ﬁgtge Eliot Hospital NHS Consultation Response 20118
4 Severn Trent Water Consultation Response 30118
5 Lead Local Flood Authority | Consultation Response 215241188
6 Coleshill Civic Society Representation 1218
19218
- Warwickshire County Consultation Response 6218
Council Highways Authority b 4119
8 Enylronmental Health Consultation Response 13218
Officer
9 Tree Officer Consultation Response 19218
10 Warwu;kshwe County Consultation Response 20418
Council Infrastructure
11 Sport England Consultation Response 14618
P g P 11119
. . . 1218
12 Coleshil Town Council Consultation Response 2911 18
25118
13 Coleshill Cricket Club Representation 10518
281118
14 Police Representation 2218
15 7 local residents Representation various

Note:

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents

such as Environmental Impact Assessments or Traffic Impact Assessments.

7187

This list of background papers excludes published documents which may be referred to in the




(4)  Application No: PAP/2018/0239

Caldecote Hall Estate, Caldecote Hall Drive, Caldecote, CV10 0TW

Erection of 2 no: houses with 2 no: air source heat pumps, for

Mr Heaton

Introduction

Members are aware that determination of this application was deferred at the last
meeting in order that representatives of the Board could meet with the applicant to
review the design of the building identified for Plot 7. The past report is attached for
convenience at Appendix A. The latest plan for Plot 7 which was displayed at the
meeting is at Appendix B.

The meeting is scheduled for the 31 January, which is after the date for circulation of
this report. As a consequence, there will be a verbal update at the Board meeting and
any further plan will be displayed at the meeting.

Recommendation

That planning permission be GRANTED subject to any alterations requested by the
Board as a consequence of the meeting referred to in this report.
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(5)  Application No: PAP/2018/0533 and PAP/2018/0534
United Reform Church, Coleshill Road, Chapel End, CV10 ONZ

Planning and Listed Building applications for the conversion of the former
Church into 6 no: residential units with parking at rear. Demolition of rear lean-to
kitchen/WC and garage, for

Warwickshire Partnership
Introduction

The receipt of these applications was reported to the October meeting of the Board and
it was resolved that determination be deferred pending a site visit. This took place on
27 October and a note of this is attached at Appendix A. A copy of the previous report is
at Appendix B.

The applicant has now revised his proposals for the property such that amended plans
have been received which show conversion to six rather than seven units. It is these
plans that he wishes to be determined.

Re-consultation on the amended plans has taken place. Because some Members were
not available for the visit, a second visit was undertaken and a note of this is attached at
Appendix C. This also enabled Members to review the revised plans.

The Proposed Changes

The main change to accommodate the loss of the one unit is to the main space in the
Chapel itself - not to the rear Sunday School. This large open space would thus be
divided into two, not three units. The division would be across the width of the space,
not its length. This enables more open space extending from the full height from the
floor to the ceiling, to be retained in each unit. The division avoids existing windows in
the side elevations as well as retaining the ceiling roundel in one of the units. There are
consequential changes to access, but because of the loss of the one unit there is less
intervention and the two are now materially larger than previously. In terms of detail the
bathroom units on the first floor would be constructed as “pods” thus not extending fully
to ceiling height and so retaining the perception of open space above. The balustrades
and columns have been retained.

The proposed division with cross sections is illustrated at Appendix D.

Further investigation has been undertaken too, to fully survey the graveyard at the rear.
This has resulted in the proposed layout at Appendix E. This shows a small low level
railing to separate the car parking area from the grave—yard. Four headstones would

need to be relocated. A refuse collection point is also shown.

The revised plans have been re-circulated for consultation and the responses are
referred to below.
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Representations

The Hartshill Parish Council supports the proposals as they “will sustain a very
important heritage building in Chapel End. In situations like this, a compromise is the
pragmatic solution — i.e. better than the building falling further into dereliction”.

A local resident maintains an objection on the grounds that the proposals are too
intensive. The access at the rear does not have the required visibility splays to meet the
Highway Authority’s standards and the road here is busy not only with cars but it is also
well used by pedestrians. The building should be retained and brought back into its
former use or a reduced number of units. The Heritage Statement refers to the site at
Church not Chapel End; it does not refer to the preacher who founded the Chapel from
community contributions and there are 81 graves at the rear. The owner has not
marketed the property at a reasonable level and there has been no vandalism other
than the owner removing some items.

Consultations

Warwickshire County Council as Highway Authority — It maintains its objection
notwithstanding the loss of the one unit and thus reduced traffic generation. The
standard visibility splays onto School Hill cannot be achieved.

The Council’'s Heritage Consultant — No objection. The latest proposals have responded
positively to earlier comments. As such the scheme, although a compromise in terms of
loss of fabric and harm to the significance of the listed building, can be supported in the
balance between harm and public benefit. This benefit is the provision of housing and a
viable use for this redundant listed building.

Observations

The site is a Grade 2 Listed Building. As such the Council is under a Statutory Duty to
have special regard to the “desirability of preserving the building or its setting or any
features of special architectural or historic interest which it possesses” as set out in
Section 16(2) of the Town and Country Planning (Listed Buildings and Conservation
Areas) Act 1990 as amended, when dealing with development proposals. The site is not
within, nor does it adjoin a designated Conservation Area and there are no other
heritage assets that are likely to be a consideration when undertaking this overall duty.

In order to assist in this assessment of this duty, the National Planning Policy
Framework says that the Council should take account of three matters in determining
applications:

a. the desirability of sustaining and enhancing the significance of heritage
assets and putting them to viable uses consistent with their conservation;

b. the positive contribution that conservation of heritage assets can make to
sustainable communities including their economic vitality and

C. the desirability of new development making a positive contribution to local
character and distinctiveness”.
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a) The Significance of the Asset

The starting point in this process is for the applicant to describe the significance of the
assets affected and for the Council to identify and assess the impact of the proposal on
that significance. The applicant has set out his description of the significance of this
asset and this also refers to a relevant 2016 appeal decision which dealt with proposals
to divide the Chapel into eight units as the Inspector had to undertake the same
exercise. Officers agree with the description set out. In summary, this is the retained
specific architectural form typical of this period and use with contemporaneous external
and external features and fittings and its historical associations with the social fabric of
the community. The attached Sunday School is a key element in this. The spacious
auditorium and its galleries are the key features of the Chapel. The single storey rear
extension and garage detract from the rest of the building and have a negative impact
on the understanding of buildings function in social terms as a place of worship.

a) The Level of Harm Caused

Officers have assessed the impact of the proposals on this description of the
significance of the asset and this is now outlined. The applicant has also undertaken a
similar exercise and where there differences these will be pointed out.

In respect of the proposed demolition of the rear lean-to kitchen extension and the
single storey garage then it is agreed with the applicant that this would have a positive
impact on the asset itself in allowing its significance to be better understood and
revealed. It also enhances its setting with respect to the relationship with the rear grave
yard. This would accord with the findings too of the 2016 appeal decision.

In respect of the proposals to the Sunday School itself, then it is agreed that the
elevations here are not as significant as that of the frontage to the chapel and replacing
a window with a door would have minimal visual or architectural impact. The proposal
enables the preservation of the whole structure and so its whole presence is retained as
a publically visible feature. Of substantial weight is that the proposals do not separate or
divide it from the Chapel thus emphasising the connection between the two buildings.

The overall setting of the whole asset is thus enhanced through its complete retention
with very little if any external change. It is noteworthy too that the 2016 appeal decision
— which also had division into four units - did not find harm here either. There is thus no
harm caused by the proposals in the Sunday School. This is agreed with the applicant.

The proposals to the grave yard and to land at the rear also need to be assessed. This
is largely to be retained, but it would it would have to accommodate a car parking area,
a refuse collection area and the on-site access arrangements. Following a full survey of
this part of the site only four headstones out of 30 would need to be re-located. There is
a legal procedure that enables this course of action outside of planning regulations. A
low steel railing would be added to separate the car parking area from the graveyard.

The spaces are to be quite close to the building — on that of the demolished structures —
so as to reduce visibility. The changes here will disturb the significance of this part of
the site. There would be physical change as well as increased activity — by cars and
people. However well designed the car park surfacing and other features would be, the
function and appearance of the setting would be affected. As a consequence there
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would be harm caused to the heritage asset and given the change in character that
would amount to moderate harm. This is also the applicant’s conclusion.

The main proposals would harm the spacious three dimensional open space of this
asset. It is agreed that much of the internal form and fittings would be retained, such
that the former use would still be understood and that its associated architectural
attributes would be also be retained thus enabling that understanding to be preserved

The design of the subdivision respects the full height of the existing space; it retains the
essence of the galleries and it recognises the impact of the full height windows in the
front and side elevations. Hence the impact of the proposals is much lessened from the
very former very harmful subdivision into four units — the 2016 appeal — and the initial
submission in this application for three. Nevertheless the proposals do materially affect
the most significant attribute of the asset by fact and by degree. That harm therefore
has to be weighted as being significant. This is higher than the moderate weight given
by the applicant.

These different elements can now be added together. Officers have found a benefit
arising from the demolitions; no harm to the Sunday School, moderate harm to the
graveyard area and significant harm to the main Chapel. As a consequence these
harms cumulatively would amount to substantial harm. Members are reminded that the
NPPF only differentiates between “less than substantial” and “substantial” harm in
respect of harms caused to heritage assets. Even if the Board was to agree with the
applicant on the level of harm caused to the main Chapel — moderate — the overall level
of harm here would still be substantial. The NPPF points out that regardless of the level
of harm caused, “great weight” has to be given to the asset’s conservation.

b) The National Planning Policy Framework “Test”

The NPPF sets out the template for the Board in how it is to resolve this final planning
balance when a finding of substantial harm has been found. In short the proposal
should be refused Listed Building Consent “unless it can be demonstrated that the
substantial harm is necessary to achieve substantial public benefits that outweigh that
harm” or, that all of a number of criteria apply.

The applicant argues that the public benefits here are the provision of housing and the
retention of a heritage asset which would otherwise become derelict over time. These
are indeed public benefits that need to be put into the final balance. The NPPF however
does give an alternative — four criteria as set out in that document. Given that the level
of harm here is substantial, it is considered prudent for the Board to be satisfied that
these criteria are also satisfied, if it is to consider giving weight to the applicant’s
argument. Accordance with them would thus give confidence to giving it enough weight
to outweigh that harm.

The first criterion is that “the nature of the heritage asset prevents all reasonable uses of
the site”. The built form of this building does restrict the range of uses to which it could
be put — namely its age, size, internal configuration, the associated Sunday School and
graveyard, proximity to residential property, the lack of car parking and ongoing
maintenance costs. On the other hand its lawful use as a place of worship falls, in
planning terms within Use Class D1. This would enable a change of use to “clinics,
health centres, creches, day nurseries, day centres, ,schools, art galleries (other than
for sale of hire), museums, libraries, halls, places of worship, church halls, law courts
and non-residential education and training”. The range of alternative lawful uses is
7/114



therefore wide. However in looking at this list, Members will appreciate that in order for
many of these uses to function “reasonably” as required by the criterion, there would
need to be greater associated services e.g. toilets, kitchens, storage facilities and
perhaps partitioning etc. which would require separate listed building consent, which
may or may not be forthcoming, as well as car parking provision, bearing in mind the
limited on-street car parking availability. In other words reasonable alternatives would
be limited almost certainly to those just wanting to make use of the spaces as they are —
e.g. as an exhibition or gallery space or as a venue for meetings. Again any additional
fittings would require Listed Building Consent — e.g. services and partitioning. It is also
arguable as to whether the whole site could be used for such a purpose or a
combination of purposes. Members are also asked to consider the location of the asset,
as this is part of its “nature”. The neighbouring residential uses are not conducive to
noisy or commercial uses or those that might operate longer hours. The lack of on-site
and on-street car parking is also clearly evident. As a consequence of all of these
matters, it is considered that the nature of the heritage asset is indeed a dis-incentive to
finding an alternative use, but that the width of the Use Class might allow a use to be
found. As such the criterion is considered to be partially satisfied, as the nature of the
building does not wholly “prevent” other reasonable uses.

The second criterion is that, “no viable use of the heritage asset itself can be found in
the medium term through appropriate marketing that will enable its conservation”.

Evidence has been submitted to show that marketing since October 2014 to the present
has yielded minimal interest. There was some criticism in the 2016 Appeal Decision that
the then level of marketing was insufficient. There is evidence from independent agents
to show that that has been remedied. There has still been no interest. The Parish
Council has stated that it would not be interested in acquisition as has the Nuneaton
and Bedworth Borough Council. The location of the site is also a factor here in perhaps
not encouraging to prospective uses — the lack of car parking; the residential
neighbourhood and indeed the low land values and rentals in this part of the Borough.
Viability could be seen as an issue here. The criterion also refers to the “conservation”
of the asset. Any prospective occupier or use would thus have to be able to have the
capacity and facility to maintain the building and in this case its nature could become a
dis-incentive. In all of these circumstances it is considered that on balance, this criterion
has been satisfied.

The third one is that “conservation by grant-funding or some other form of not-for-profit,
charitable or public ownership is demonstrably not possible”. As indicated above no
other local public body has expressed an interest and no charity came forward to
respond to the marketing of the site. The 2016 Inspector concluded that “grant funding
with or without public or charitable ownership would be likely to be very difficult if not
impossible”. It is concluded that this criterion is satisfied.

The final one is that “the harm is outweighed by the benefit of bringing the site back into
use”. It is considered that the proposals, putting the harm to one side, would have the
benefit of ensuring long term use and occupation of the building. This in turn would
safeguard the longer term maintenance of the fabric and preserve the asset for the
public’'s benefit in the street scene and in its association with the social history of the
community. There would be an added, albeit minor benefit in adding to the housing
stock by six units. As a consequence it is considered that there this a benefit here, but
the issue is whether that is substantial enough to outweigh the harm.
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In looking at the four criteria, it is considered that cumulatively the conclusions above do
provide a strong degree of confidence in supporting the application, but as indicated
above, that has to outweigh the harm.

c) An Initial Conclusion

The test as set out in the NPPF is whether the substantial harm caused here is
“necessary” to achieve any substantial public benefits. Those benefits are two-fold, but
the most substantial is the bringing back into use of the vacant building into a full long-
term new use and occupation, thus safeguarding the overall fabric and setting of the
asset. The external appearance of the building in the street scene would be retained in
full, as would the overall significance of the building as part of the social fabric of the
community. These are substantial benefits. The concerns have always been the harms
caused to the internal space. However in the absence of the reasonable prospect of an
alternative occupier or user who would retain the whole of that space, it is considered
that some compromise should be explored. The amended proposal provides that
compromise because it respects the internal features and fittings; retains the perception
of space despite sub-division and represents the minimal amount of necessary
intervention. It is of weight that the Council’s heritage consultant agrees with this
conclusion and that the final proposal has the support of the Parish Council. As a
consequence there appears to be support for the amended proposal. However there are
other matters that have to be added into the overall final consideration.

d) Other Matters

There are there three reasons for this.

Firstly, the Highway Authority maintains its objection here and this is replicated by the
objector. As a consequence there is an additional harm to add to the final planning
balance. The access arrangements here do not meet standard visibility requirements.
Even though the applicant is proposing the removal of the hedge on the right of the
access when exiting and the slight relocation of the railing, the full splays cannot be
achieved. This is significant because of the need to access the property in order to
reduce on-street car parking and because the pavement here is regularly used by
pedestrians. There are traffic mitigating factors here too in that the speed of traffic on
this part of School Hill is low because of the proximity to the junction and other on-street
car parking. However these would not wholly override the issue raised by the County
Council.

The harm thus has to be added to the final balance. There are mitigating heritage
factors that need to be considered here. Firstly it is almost inevitable that any new
occupier or user of the Chapel would need some use of this rear access point for
access and car parking. Visibility is thus always likely to be an issue here that would
weigh against any alternative use. Similarly the existing railings behind the existing
hedgerow are part of the heritage asset and its setting. The proposal to thus relocate
these so as to increase visibility and to remove the hedge is welcome as this will
enhance the character of the asset. This would apply again to whoever occupies the
premises. Even if the current proposal was further reduced to four or five units thus
removing much if not all of the heritage harm to the internal open spaces of the building,
there would still need to be rear access and car parking. Whilst traffic generation would
be less than that to be generated with the current proposal, the same visibility splays
would be needed and these cannot be obtained. In all of these circumstances the issue
focusses on whether the highway harm is of such great weight as to override any
opportunity to retain and reuse the heritage asset with an appropriate alternative use. It
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is considered that in the circumstances of this case and given the analysis set out in
sections (b) and (c) above, that it should not.

The second matter is the practical matter of refuse collection. This is an inevitable
consequence of the proposal and a refuse store is proposed at the rear. The current
proposed location will need review as it is quite prominent and an alternative would
perhaps be better closer to the building itself. However the exact location of this and its
design can be reserved by a condition attached to any grant of planning permission.
Whilst a refuse vehicle would have to wait in School Hill, this already happens in respect
of collections from existing property. This would not be a “harm” that needs to be given
significant weight.

The third is the need to ensure that the appropriate legal procedure is followed in
respect of the relocation of the head stones. There are other procedures here outside of
planning legislation and attention will be drawn to these in the event of an approval.

On a point of detail the objector refer to the reference in the applicant’s reports as being
“Church End” not “Chapel End”. This is not fatal to the proposal as the plans and all
other documentation explicitly identify the correct site in Hartshill.

e) The Final Balance

All of these matters now need to be balanced. The conclusions above identify that there
are substantial public benefits but that the degree of heritage harm is also substantial
and this should be given considerable importance and weight in accordance with case
law. There is a strong initial presumption of refusal in cases such as this.

However it is it is suggested that this “weight” and “presumption” is overridden by the
strong countervailing features of this case. It is considered that the harm identified is
“necessary” in order to achieve these benefits. The reasons for this are that it is
considered that the three matters raised at the beginning of these observations are
satisfied. The proposals will provide a sustainable use that provides a viable use. This is
considered to be consistent with its conservation as they minimise the degree of
intervention to that which is necessary in order to implement the development. The
asset would also continue to make a positive contribution to the street scene; its setting
and to the local community even with the introduction of the new use and thus the local
character and distinctiveness is conserved.

In line with current procedures, the applicant has agreed the conditions set out below.
Recommendations
A) That Listed Building Consent be GRANTED subject to the following conditions:

1. Standard Three year condition

2. Standard Plan numbers condition — plan numbers 3406/01 and 02
together with 3406/06C, 07D and 09C.

3. No development shall commence on site until full details of the following
have first been submitted to and approved in writing by the Local Planning
Authority:

a) The location, size and design of the refuse store
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b) The railing at the rear demarking the boundary between the car park
and the grave-yard

c) The surfacing materials for the rear car park and access arrangements
d) The extent of the removal and thinning of the hedge along School Hill
e) The re-location of any of the existing railing along School Hill

f) Details of all replacement windows, transoms and mullions.

g) Details of all new balustrading

h) Details of all external lighting arrangements

1) Details of the heating arrangements for the building

j) Details of the treatment of the two first floor windows in the Sunday
School’'s western elevation.

k) Details of any vehicle electric charging points
Only the approved details shall then be implemented on site.
REASON
In the interests of preserving and enhancing the conservation of the heritage asset.

Notes

1. The Local Planning Authority has met the requirements of the National Planning
Policy Framework in this case through active engagement with the applicant to
seek a solution that on balance can be supported given the heritage interest in
the site.

2. Attention is drawn to the need to follow the appropriate legislation in seeking to
relocate the headstones as shown on the approved plan.

B) That planning permission be GRANTED subject to the following conditions:
1. Standard Three year condition

2. Standard Plan numbers condition — plan numbers 3406/01 and 02 together with
3406/06C, 07D and 09C.

3. No development shall commence on site until full details of the following have
first been submitted to and approved in writing by the Local Planning Authority:

[) The location, size and design of the refuse store

m) The railing at the rear demarking the boundary between the car park
and the grave-yard
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n) The surfacing materials for the rear car park and access arrangements
0) The extent of the removal and thinning of the hedge along School Hill
p) The re-location of any of the existing railing along School Hill

q) Details of all replacement windows, transoms and mullions.

r) Details of all new balustrading

s) Details of all external lighting arrangements

t) Details of the heating arrangements for the building

u) Details of the treatment of the two first floor windows in the Sunday
School’'s western elevation.

v) Details of any vehicle electric charging points
Only the approved details shall then be implemented on site.
REASON
In the interests of preserving and enhancing the conservation of the heritage asset.

4. No development shall commence on site until a detailed preliminary assessment
has taken place over the site, in respect of establishing potential contamination.
That assessment shall outline also any remediation measures where necessary.
The final assessment shall be submitted to the Local Planning Authority.

REASON
In the interests of reducing the risk of pollution.

5. No development shall commence on site until a Construction Management Plan
has first been submitted to and approved in writing by the Local Planning
Authority. This Plan shall include details of working hours; noise abatement
measures and the means of reducing debris and materials being deposited on
the public highway. The development shall only then proceed in accordance with
the approved Plan.

REASON
In the interests of the amenities of the area.

6. There shall be no occupation of the development hereby approved for residential
purposes until the whole of the access, parking and turning areas have been fully
completed to the satisfaction in writing of the Local Planning Authority

REASON

In the interests of highway safety
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Notes:

The Local Planning Authority has met the requirements of the National Planning
Policy Framework in this case through active engagement with the applicant to
seek a solution that on balance can be supported given the heritage interest in
the site.

Attention is drawn to the need to follow the appropriate legislation in seeking to
relocate the headstones as shown on the approved plan.

Attention is drawn to Sections 159 and 163 of the Highways Act 1980 together
with other relevant highway legislation in undertaking works within or adjacent to
the public highway.
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(6) Application No: PAP/2018/0738
3, Atherstone Road, Hartshill, CV10 0SP

Continued use of the bungalow for a D1 use (non-residential institutions) for a
further 3 years, for

Mr Shaun Major - Insignis Holding Ltd
Introduction

The application is reported to the Board at the request of a local Member concerned
about the compatibility of the use within the immediate area.

The Site

The site in question relates to a bungalow set back along Atherstone Road in Hartshill.
There are a number of dwellings along the north side of Atherstone Road.

The Proposal

This is for the continued use of the bungalow for a D1 use (non-residential institutions)
for a further three years.

The proposal seeks renewal of planning permission for the temporary change of use of
a residential property (C3 use class) to a non-residential institution (D1 use class) for
three years originally granted temporarily for one year in 2017 under reference
PAP/2017/0512. The applicant confirms all matters remain the same for the use at the
site.

Independent Education Services have been providing young Special Education
Needs and Disabled pupils aged 10-25 across the County with placements that
provide a variety of educational experiences to suit each pupil’s individual needs.
The use at this site would allow an education experience service for students
with special education needs and disabilities with a tutor to learn independent
skills within a home environment for the future.

The education service to be provided would allow a maximum of two pupils and
two teachers at the site from 9.30am to 2.30pm each day Monday to Friday
totalling 18 hours of 1-1 lessons.

There would be no overnight residential stays at the property.

The use would be for 39 weeks a year.

Only one car parking space on the drive is required.

There would be no open days or evening events as these events are held at the
main site in Nuneaton.

No trips are made throughout the times on and off the premises during the day
(unless in an emergency).

There would be no tours of the facility as this would be undertaken at the main
Nuneaton site.

The proposed development does not seek for any external alterations or
alterations to access or the associated parking.

The site location can be seen at Appendix A.
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Background
Site History

HIS/1902/0419 - Lounge, porch and veranda extension granted 11.05.1978
HIS/1902/1892 Conservatory granted 10.12.1980

PAP/2017/0512 - Temporary change of use to D1 (non-residential institutions) for 12
months — 15.12.2017

Other relevant planning history

PAP/2017/0108 Outline Application - demolition of existing industrial building and
construction of 10 dwellings with associated access and parking — granted 6.11.2018

Development Plan

The Core Strategy 2014 - NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW10 (Development Considerations), NW12 (Quality of Development) and
NW20 (Services and Facilities)

Saved Policies of the North Warwickshire Local Plan 2006 — ENV14 (Access Design),
TPT3 (Access and Sustainable Travel and Transport) and TPT6 (Vehicle Parking)

Hartshill Neighbourhood Plan 2017 — Policy H5 (Ensuring new development provides
appropriate infrastructure) and Policy H6 (Housing mix)

Other Relevant Material Considerations
The National Planning Policy Framework 2018 - (the “NPPF”)

The Submitted Local Plan 2018 - LP1 (Sustainable Development); LP2 (Settlement
Hierarchy), LP22 (New Services and Facilities), LP31 (Development Considerations),
LP32 (Built Form), LP36 (Parking) and Appendix K (Parking Standards)

Representations
Hartshill Parish Council — Objection received 2 January 2019 as follows —

Same concerns about parking on Atherstone Road, vehicle access to and from
the property forwards from and to Atherstone Road on blind bend as previous
application;

The condition of the property and impact on neighbouring amenity;

Cumulative impact of development in the area on land opposite the bungalow
and highway safety;

County Highways Authority and the Police, those whom have control of parking
and speeding will not be interested until a serious accident;

Concerns with cumulative impact of developments and the impact on the
infrastructure;
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Users of the Church Road/Castle Road break the speed limit especially from The
Green down Atherstone Road and also entering the Village up Atherstone Road.
A Speed Reduction System is required within the village.

Two representations have been received referring to parked cars on the pavement
whilst children are dropped off and collected and to the view that the rear garden has
not been properly maintained.

Consultations

The County Council as Highway Authority — It has no objection saying that it is not
aware of any accidents or complaints during the period of the first permission.

Observations
a) Principle

Material changes which might affect a review of the principle of the development and
thus the principle of a renewal, would be the outline approval of the residential
development at 24-26 Atherstone Road on the other side of the road and whether there
have been any quantifiable issues with the temporary use and the weight of the
emerging Local Plan Submission March 2018.

b) Neighbouring Amenity

Concerns have been raised in regards to the rear garden being unmaintained. This is
not a material consideration in the determination of this application.

The renewal proposal does not seek any external alterations therefore the proposal
would not result in any impact on residential amenity such as overlooking or loss of
privacy.

Concerns have also been raised with regards to the number of cars parked on the
pavement that obscure the vision splay on to the road from driveways. It is not
considered that there is any evidence to suggest that these vehicles are indeed related
to the use of the site. This is regarded as a civil matter between the driveway owner and
the owner of the vehicles in question. Additionally if the use reverts to a house, this
issue is likely to remain. There have been no complaints made to the Council with
regards to the use at the site regarding noise/disturbance etc.

The applicant has clarified that there is no difference between the use at the site now
and that of the previous application in regards to the vehicle movements at the site. To
clarify, the bungalow will only be used Monday to Friday during Warwickshire School
terms between the hours of 0930 — 1500. There would be two car movements a day
one in the morning at one at the end of the day. The property would not be in use over
the weekend. One teacher’s car will be on the drive giving room for a taxi to drop off.
There may be few occasions when there are more. A family home of this size could
create a demand of more cars than that is proposed within this application.

There would be no external alterations to the property.

Overall it is considered there are no material reasons to refuse the continued use of the
bungalow for D1 use because of the impact on neighbouring amenity. It is not

considered the continued use would impact on neighbouring amenity. It is therefore
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considered that the proposal would accord with Policy NW10 of the Core Strategy 2014
and emerging Policy LP31 of the Local Plan Submission 2018.

c) Highway Safety

Concerns have been raised again in regards to the number of cars parked on the
pavement in front of the property and the additional impact the use would have on
highway safety. This is also considered in light with the approved residential
development at land at 26-46 Atherstone Road.

It is noted that a number of cars are parked within the designated layby at Atherstone
Road, however it is impossible to identify whether the cars along the pavement are in
association with the use at the site. Regardless of this fact, it is noted that throughout
Hartshill, parking on pavements occurs. Furthermore officer's previous observations of
the suitability of the use and impact are emphasised.

Policy TPT6 of the Local Plan, 2006 states that on-site parking provision in connection
with development proposals will be required not to exceed the maximum standards set
out in Appendix 4. For D1 education institution uses, the maximum standards required
would be 1 space per 10 staff and 1 per 5 students.

The provisions of the Town and Country Planning General Permitted Development
Order 2015 (as amended) allows for dwelling houses (Class C3) to become a House
under Multiple Occupation (“HMQO”) (Class C4) without the need for planning permission
or vice versa. This legislation permits up to six unrelated individuals to live within one
property without the need for a formal planning permission. Officers note that permitted
development entitlements enables a single family dwelling to be converted into a small
HMO bringing no requirement to provide any on-site parking.

A number of properties along the Atherstone Road have driveways which often see cars
reversing on to the main road. The existing property and immediate neighbouring
property both reverse on to the road currently; therefore there would be no difference by
way of the proposed use of the property.

The Highways Authority have been consulted of the proposal and conclude with no
objections to the continued use at the site The Highways Authority note that there have
been no complaints received with regards to the use of the site and records show that
the use has not resulted in any recorded collisions fronting the site.

In light of this together with the low number of vehicular movements proposed with the
use and the continued use of the site for a temporary period of three further years is
considered that there would be no scope to refuse the proposal on highway grounds.
Therefore it is considered on balance that the proposal would accord with Policies TPT3
and TPT6 of the Local Plan, 2006.

d) Other Matters

As continued from previous concerns, any recommendation for approval would be
accompanied with an informative in relation to no access across third party land.

e) Summary
In light of the above observations, it is considered that given the low intensity use and

temporary planning consent for a further three years the proposal on balance would be
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in accordance with the relevant Development Plan Polices as assessed above and
permission is recommended subject to appropriate conditions.

onditions

The recommendation below does not include the use of pre-commencement conditions.

Recommendation

That planning permission be GRANTED subject to the following conditions:

1. The use hereby permitted shall be carried on only by Independent Educational
Services and shall be for a limited period of three years from the date of this
notice, or until the premises cease to be occupied by Independent Educational
Services whichever is the sooner.

REASON
The use is only justified in the light of the special circumstances of the case.

2. The development hereby approved shall not be carried out otherwise than in
accordance with the Site Location Plan received by the Local Planning Authority
on 13 December 2018.

REASON

To ensure that the development is carried out strictly in accordance with the
approved plans.

3. The educational facility hereby approved shall not be used for any purpose,
including any other purpose in Class D1 of the Town and Country Planning (Use
Classes) Order 1987, (as amended), or in any provision equivalent to that Class
in any statutory instrument revoking and re-enacting that Order with or without
modification.

REASON
To prevent unauthorised use of the property.

4. The use hereby approved shall not take place on the site before 0800 and after
1600 hours Monday to Friday and shall not take place at any time at any
weekend, Bank Holiday, Good Friday or Christmas Day.

REASON

To prevent unreasonable disturbance to the occupiers of nearby residential
properties.

Notes

1. The submitted plans indicate that the proposed works come very close to, or abut
neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's control.
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This planning permission does not authorise the carrying out of any works on
neighbouring land, or access onto it, without the consent of the owners of that
land. You would be advised to contact them prior to the commencement of work.

The applicant is advised that this permission is in respect of a change of use of the
premises only and any external alteration to the building will require a separate
planning permission.

In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through pre-application discussions
and suggesting amendments to improve the quality of the proposal. As such it is
considered that the Council has implemented the requirement set out in paragraph
38 of the National Planning Policy Framework.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0738

Background Author Nature of Background Paper Date
Paper No
1 The Applicant Application Forms, Site 11/12/2018
Location
5 The Applicant Addltlona! mformat.lon onuse | ,011/2017
from previous application
3 Hartshill Parish Council Consultation Response 31/12/2018
3 Case Officer Correspondence with 10/01/2019
Highways Authority
4 Warwu;kshwe County nghways. Authority 16/01/2019
Council Consultation Response
Case Officer Scheme of Delegation Email 17/01/2019

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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Appendix A — Site Location Plan
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(7)  Application No: PAP/2018/0748

Abbey Field, Castle Road, Nuneaton, CV10 OSE
Certificate of lawfulness for proposed extensions, for
Ms Margaret Bell

Introduction

The application is brought to the Planning and Development Board as the applicant is a
Member of the Council.

The Site

The site is located immediately south east of the Ancient Monument that comprises the
remains of the Castle at Hartshill. The site falls outside of the Development Boundary in
open countryside, as identified on the North Warwickshire Local Plan 2006.

The Proposal

The application is for a Certificate of Lawful Development for proposed extensions to
the sides and rear of the original dwelling house, including part demolition of previous
side and rear extensions

Representations
None have been received.
Observations

This is not a planning application. The applicant is requesting the Council to confirm, or
otherwise through the issue of a Certificate that the development described in his
application is lawful because of its compliance with the Town and Country Planning
(General Permitted Development) Order 2015, as amended. The remit of the Council is
limited to an assessment of the evidence submitted by the applicant. If it does, then the
Certificate has to be granted. The Council therefore will not make this assessment with
reference to any planning policy or to potential impacts. If granted, the Council may not
apply any conditions, but informative notes may be included.

In assessing the claim of proposed Lawful Development, the proposal is compared with
the limitations described in the Town and Country Planning (General Permitted
Development) Order 2015, as amended.

The proposal includes the demolition of part of a previous structure at the rear of the
ground floor level. A planning application is not required for demolition as the property
is not a listed building.

All of the proposed extensions are single storey. They do not exceed 4 metres in height
and do not project forward of the principle elevation or the elevation facing the highway.

The proposed extensions do not result in the total area of ground covered by buildings
within the curtilage of the dwellinghouse (other than the original dwellinghouse)
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exceeding 50% of the total area of the curtilage (excluding the ground area of the
original dwellinghouse). The proposed eaves height is 2.4 metres. The materials to be
used in the proposed extensions are to match the host dwelling, with some additional
areas of flat roof. The proposed pitched roof elements are to match the pitch of the
original house.

The proposed side extensions to the north-west extension and the south-east elevation
are in accordance with the enlarged part of the dwellinghouse would extend beyond a
wall forming a side elevation of the original dwellinghouse, and would not have a width
greater than half the width of the original dwellinghouse.

The enlarged part of the dwellinghouse would not extend beyond the rear wall of the
original dwellinghouse by more than 4 metres.

With regard to the attachment of the proposed development onto the previously
constructed two storey rear extension, the total enlargement (being the enlarged part
together with any existing enlargement of the original dwellinghouse to which it will be
joined) would not exceed the limits set out in A4 (2)(a) of the Town and Country
Planning (General Permitted Development) Order 2015, as amended.

Therefore the proposal meets the requirements of the Town and Country Planning
(General Permitted Development) Order 2015, as amended and a Certificate of
proposed Lawful Development may be issued.

Recommendation
That the Certificate be GRANTED for the proposals as submitted.
Notes

1. The proposed development lies within an area of significant archaeological
potential, within the probable extent of the medieval settlement at the adjacent
Hartshill Castle. The proposed development is, likely to alter, damage or obscure
elements of the historic building fabric which are important in understanding the
nature, extent and function of the structure. There is, also a potential for
archaeological features to extend across the application site and to be disturbed
by the proposed development.

a) a Written Scheme of Investigation (WSI) for a programme of archaeological
evaluative work shall be submitted to and approved in writing by the Local
Planning Authority.

b) the programme of archaeological evaluative work and associated post-
excavation analysis, report production and archive deposition detailed within
the approved WSI shall be undertaken. A report detailing the results of this
fieldwork shall be submitted to the planning authority.

c) an Archaeological Mitigation Strategy document (including a Written Scheme
of Investigation for any archaeological fieldwork proposed) shall be submitted
to and approved in writing by the LPA. This should detail a strategy to mitigate
the archaeological impact of the proposed development and should be
informed by the results of the archaeological evaluation.
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The development, and any archaeological fieldwork post-excavation analysis,
publication of results and archive deposition detailed in the Mitigation Strategy
document, shall be undertaken in accordance with the approved Mitigation Strategy
document.

2.

Radon is a natural radioactive gas which enters buildings from the ground and can
cause lung cancer. If you are buying, building or extending a property you can
obtain a Radon Risk Report online from www.ukradon.org if you have a postal
address and postcode. This will tell you if the home is in a radon affected area,
which you need to know if buying or living in it, and if you need to install radon
protective measures, if you are planning to extend it. If you are building a new
property then you are unlikely to have a full postal address for it. A report can be
obtained from the British Geological Survey at http://shop.bgs.ac.uk/georeports/,
located using grid references or site plans, which will tell you whether you need to
install radon protective measures when building the property.

For further information and advice on radon please contact the Health Protection
Agency at www.hpa.org.uk. Also if a property is found to be affected you may
wish to contact the North Warwickshire Building Control Partnership on (024) 7637
6328 for further advice on radon protective measures.

The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is encountered
during development, this should be reported immediately to the Coal Authority on
0345 762 6848.

Further information is also available on the Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority

The site is within an area that lies within 250 metres of a site that is registered as
being at risk of contamination. There is the potential for migratory gases to impact
on the health or safety of the occupants on this site, therefore either ground
investigation works should be undertaken to ensure that the site is not affected or
precautionary measure should be undertaken in the proposed construction to
minimise the risk.

Before carrying out any work, you are advised to contact Cadent Gas about the
potential proximity of the works to gas infrastructure. It is a developer's
responsibility to contact Cadent Gas prior to works commencing. Applicants and
developers can contact Cadent at plantprotection@cadentgas.com  prior to
carrying out work, or call 0800 688 588.

The developer is reminded that the Control of Pollution Act 1974 restricts the
carrying out of construction activities that are likely to cause nuisance or
disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to Friday
and 08:00 to 13:00 on Saturdays, with no working of this type permitted on
Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by
Environmental Health.

In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through seeking to resolve planning
iIssues, suggesting amendments to improve the quality of the proposal and quickly
determining the application. As such it is considered that the Council has
implemented the requirement set out in paragraph 38 of the National Planning
Policy Framework.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0748

Bgckground Author Nature of Background Paper Date
aper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 18/12/2018

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(8) Application No: PAP/2018/0755

Land to east of Former Tamworth Golf Course, North of Tamworth Road - B5000
and west of M42, Alvecote,

Outline application - Demolition of all existing buildings and construction of up to
1540 dwellings (including a 100 bed unit extra care home) a community hub (up to
2,250m2 of gross floorspace for use class A1-A5, Bla-B1lb, D1 and D2) a two form
entry primary school, the provision of green infrastructure comprising playing
fields and sports pavilion, formal and informal open space, children's play areas,
woodland planting and habitat creation, allotments, walking and cycling routes,
sustainable drainage infrastructure, vehicular access and landscaping, for

Hallam Land Management Ltd
Introduction

Members have been familiar with this proposal for a little while now given the residential
allocation of the majority of the site in the Submitted Local Plan; the presentations given
to Members, the community consultation events and the submission of an earlier
application for 500 dwellings on one part of the current site.

This report therefore formally records receipt of the application and provides a
description of the site and surroundings as well as a summary of the proposals. It will
also outline the relevant parts of the Development Plan together with other material
planning considerations.

Before doing so, there are a number of procedural matters that need to be set out.

Firstly, part of the site is within the administrative area of Tamworth Borough Council in
order to accommodate the proposed vehicular access into the site — the land south of
the B5000 at Chiltern Road. An appropriate planning application has been submitted to
that Authority. Additionally that Council has been formally consulted on the substantive
application submitted to this Council. There will therefore have to be coordination
between the two Authorities in respect of procedures and timetabling. Members will be
kept informed as matters progress.

Secondly, this application has been submitted during the Examination in Public for the
Council’s Submitted Local Plan for North Warwickshire. That Examination is continuing
and is anticipated to be finished prior to the determination of this application. Members
are aware that the weight to be given to this emerging Plan will be strengthened as it
continues its course. The Inspector’s findings may therefore become a material planning
consideration in the determination of the application.

Thirdly, this application is accompanied by an Environmental Statement. This is
available to view on the Council's website. It contains the applicant’'s supporting
documentation as well as identifying impacts — adverse as well as beneficial — such that
mitigation measures can be recommended where appropriate. This is a substantial
document and Members are invited to study this in order to better understand the
applicant’s case.
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Fourthly, the scale of the proposal and its location means that both the Warwickshire
County Council and the Staffordshire County Council will have significant interests in
the proposal. This will extend from them acting as Highway Authorities, as well as to
their role as Education and Public Health Authorities. It is anticipated that there will be
co-ordinated and agreed positions in respect of their assessments of the proposal and
their potential requests for the delivery of appropriate infrastructure.

Fifthly, this leads to the position, that should the proposal be supported, to a significant
role for the content of a Section 106 Agreement in order to deliver appropriate co-
ordinated infrastructure.

Sixthly, officers will be asking the applicant whether the current outstanding application
for 500 dwellings is now to be withdrawn.

Finally, because of the matters raised above, it is likely that progress reports may need
to be brought to the Board in advance of a full determination report.

The Site

This is 96 hectares of mainly arable land sited north of the B5000 Tamworth Road, east
of the former Tamworth Golf Course and west of the M42 Motorway. It extends north to
the Alvecote Marina. Robey’s Lane divides the site into two main parcels. Roughly one
third is to the east and this comprises agricultural land within three fields, the largest of
which abuts the B5000. The remaining two-thirds is to the west where the site is
predominantly agricultural land, but it also includes the Daytona Go-Kart track as well as
the house and range of buildings at Woodhouse Farm. The house known as Priory
Farm to the immediate east of the go kart track is excluded from the site. The site does
include land south of the B5000 around the junction of Chiltern Road with the B5000.

The site is gently undulating with the highest points being at its southern end — e.g. the
go kart track with a level of 110m AOD. It then has a slight drop in the centre of the site
before rising again to 100m AQOD in its north western corner.

The site as a whole is open in character with the large fields, little hedgerow cover and a
small number of trees. There are however stronger hedgerows bounding Robey’s Lane
along its southern section and along the B5000 northern frontage. There are tree belts
along the B5000, around Priory Farm, along a water course bounding the western edge
of the site and towards the northern edge of the site approaching the Alvecote Marina.

To the west of the site was the site of the former Tamworth golf course but this is now
being residentially developed in a series of phases amounting to 1100 houses. A
primary school and a community centre are also to be provided. The more established
residential areas of Tamworth are then to the immediate west. To the south of the
B5000 is the residential area of Stonydelph in Tamworth which extends up to Chiltern
Road. Beyond are the North Warwickshire Recreation Ground and a small collection of
houses between the B5000 and the line of the former Tamworth Road, before the
B5000 passes over the M42.

To the east of the site is open agricultural land up to the M42 and beyond, this extends
up to the western edge of Polesworth. To the immediate east of Robey’s Lane towards
the northern half of the site is Alvecote Wood which a designated Ancient Woodland.

To the north are the Alvecote Marina; the west coast main railway line, the Coventry
Canal, the Alvecote Pools SSSI, Alvecote Priory and the village of Alvecote.
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The nearest local centre to the site is Stonydelph — 1.1km — which contains a range of
facilities including a retail convenience store, a doctor’s surgery, a fish and chip as well
as a community hall. There are two existing primary schools here — Stonydelph and
Three Peaks (1.4 and 1.6km distant). The closest Secondary Schools are at the Landau
Forte Academy in Amington and at Polesworth School — both around 2.2 kilometres
distant. There is also a surgery a Dordon and both Polesworth and Dordon have a
range of local services and facilities.

In respect of public transport provision, Arriva’s 65 bus service operates hourly along
the B5000 linking Tamworth and Nuneaton. There is a bus stop at the Recreation
Ground referred to above. Tamworth has a train station with national and regional
connections.

For convenience, the application site is illustrated at Appendix A.
The Proposals

In overall terms the application seeks outline planning permission for up to 1450
dwellings plus a range of associated facilities and green/open space infrastructure. All
matters except for access arrangements are to be reserved for further consideration.

The applicant refers to two phases — phase one being that part of the site to the east of
Robey’s Lane and the second being the larger part of the site to the west. An illustrative
Masterplan provides the framework for the two phases. The majority of the development
— some 1300 of the units — would be to the west of Robey’s Lane in Phase Two. This
would include the extra care home and the community hub. That possible uses within
the hub could include a mix of uses — retail, financial services, café/restaurants,
takeaways, a nursery and places of worship. To the east of Robey’s Lane and in the
first phase would be the balance of the houses, 150, the primary school and its playing
field and a number of other open space uses — playing fields, allotments, children’s play
areas and structural landscaping.

In terms of the housing provision then a mix of housing is proposed: 2% being one
bedroomed, 20% with two bedrooms, 42% with three, 24% with four and 6% being five
bedroom properties. The balance is taken up with the extra care facility. An overall 20%
affordable provision is being proposed — excluding the care home number. The
applicant has submitted a Viability report to justify this level of provision.

There are two vehicular accesses proposed into the site — both off the B5000. The
principal access takes the form of a new four-arm roundabout junction providing access
to and from the B5000 and linking with Chiltern Road. The second access onto the
B5000 is through a signalised “T” junction where Robey’s Lane meets the B5000. It
would continue a short distance north and then divert to the north of Priory Farm such
that it serves the southern half of the Phase Two development. It would connect with the
access from the new roundabout running through Phase One to meet about half way
along Robey’s Lane. The existing section of Robey’s Lane between the two link points
would become a pedestrian/cycle way. North of this the existing Robey’s Lane would
remain in order to provide access to Alvecote and the north. There would be
opportunities for pedestrian and cycle connections towards the west into the residential
developments under construction on the former golf course site.

The illustrative Masterplan is included at Appendix B.
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In preparing the application, the applicant has undertaken a range of community
consultations. There have been three joint presentations to Members of both Councils.
The two central issues raised were traffic impacts and infrastructure provision.
Additionally the applicants have undertaken two public consultations- one in Polesworth
and the second in Tamworth. The main issues raised were the matter of principle; traffic
impacts, infrastructure provision, the impact on the Meaningful Gap between Tamworth,
Polesworth and Dordon, the mix of housing, schools and recreational facilities.

As indicated above the applicant has submitted an Environmental Statement. It is not
proposed to itemise all of the chapters in that document. However he has prepared a
Planning Statement in which there are summaries of these chapters. The relevant part
of that Statement is attached at Appendix C. It also provides a useful summary of the
applicant's case — note that the Appendices to the Statement are not attached.
Members are advised to review the main Environmental Statement in order to better
understand the applicant’s full case.

Background

There are outstanding outline planning applications for up to 500 dwellings with
associated infrastructure lodged with the Council and the Tamworth Borough Council,
on the Phase One land. Access is proposed from the B5000 incorporating the same
roundabout access as described above.

Planning permission for the residential redevelopment of the former Tamworth golf
course by up to 1100 houses was granted in 2016 by the Tamworth Borough Council.
Reserved matters are now are now being dealt with such that over 725 of these have
now been approved in detail and work is well underway on the initial phases. The
Section 106 Agreement accompanying the outline for this development requires the
early provision of a primary school and the arrangements for the delivery of the
community centre through Tamworth Borough Council.

The Go-Kart track referred to above is a lawful use.

Buildings at Woodhouse Farm benefit from planning permissions for commercial uses.
The small triangle of land between the southern end of the site and the B5000 beyond
the existing karting track has the benefit of a planning permission for new commercial
buildings.

The Development Plan

The Core Strategy 2014 — NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW4 (Housing Development), NW5 (Split of Housing Numbers), NW6
(Affordable Housing Provision), NW10 (Development Considerations), NW11
(Renewable Energy), NW12 (Quality of Development), NW13 (Natural Environment),
NW14 (Historic Environment), NW15 (Nature Conservation), NW16 (Green
Infrastructure), NW19 (Polesworth and Dordon), NW21 (Transport) and NW22
(Infrastructure)

Saved Policies of the North Warwickshire Local Plan 2006 — HSG3 (Housing Outside of
Development Boundaries), HSG 4 (Densities), ENV4 (Trees and Hedgerows), ENV9
(Air Quality), ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access
Design), ENV15 (Heritage Conservation) and ENV16 (Listed Buildings)
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Other Material Planning Considerations
The National Planning Policy Framework 2018 — (the “NPPF”)

The Submitted Local Plan for North Warwickshire 2018 - LP1 (Sustainable
Development); LP2 (Settlement Hierarchy), LP5 (Meaningful Gap), LP6 (Amount of
Development), LP7 (Housing Development), LP8 (Windfall Allowance), LP9 (Affordable
Housing Provision), LP14 (Natural Environment), LP25 (Historic Environment), LP16
(Nature Conservation), LP17 (Green Infrastructure), LP24 (Recreational Provision),
LP25 (Transport), LP28 (Strategic Road Improvements), LP29 (Walking and Cycling),
LP31 (Development Considerations,. LP32 (Built Form), LP35 (Water Management),
LP36 (Parking), LP37 (Renewable Energy), LP38 (Information and Communication
Technologies) and LP39 (Housing Allocations)

The Affordable Housing SPD 2008

Affordable Housing Addendum 2010

Strategic Housing Land Availability 2016

Coventry and Warwickshire Joint Green Belt Study 2016

North Warwickshire Level 1 Strategic Flood Risk Assessment (2008 and 2013 update)
Landscape Character Assessment 2010

North Warwickshire Archaeological Assessment 2010

North Warwickshire Playing Pitch Strategy 2017

North Warwickshire Open Space, Sport and Recreation SPD 2017

Assessment of the Meaningful Gap 2018

North Warwickshire Greenspace Strategy 2017

Observations

Clearly a proposal of this scale raises a whole raft of issues both detailed and
otherwise. In order to assist Members, the following broad headings will need to be
explored during the course of dealing with the application and ultimately in its
determination.

The principle of supporting the proposal or not is the crucial issue. On the one side of
the balance is the fact that the site is not recognised by the settlement hierarchy in the
adopted Core Strategy. On the other hand the greater part of the site is however
identified as a housing site in the Submitted Local Plan — Site H13. That Plan is
currently at Examination in Public and the weight to be given to it will increase as it
progresses through that Examination. However the final balance will also be influenced
by other factors. Firstly, Members will know that through the Daw Mill appeal, the
development boundaries of the Core Strategy were found to be “out-of-date” and thus

the terms of the NPPF come into the balance whereby sustainable development should
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be approved unless there is significant demonstrable harm. Secondly the matters of the
Council’s housing land supply will need to be considered.

The second broad area to consider will be the impact of the development on the
Meaningful Gap. This is introduced in the Core Strategy at Policy NW19, which explains
its planning purpose. Its geographic definition however is identified in the Submitted
Local Plan and is the subject of a number of representations, to be discussed in the
continuing Examination. Part of the application site — the whole of phase One - is in this
identified area.

The principle of the main access location into the development is also an issue. This is
because the primary access proposed — the roundabout at Chiltern Road — leads to
development within the Meaningful Gap — 150 houses and the primary school. The
issue here is whether this arrangement is the only means of access available to
facilitate and implement the whole development, or whether alternatives can be found to
do the same, without requiring development within the Meaningful Gap.

Highway impacts over the whole of the local and wider highway network will be a major
issue. That network will include access into the centres of Tamworth as well as through
Polesworth and Dordon. There are also concerns about routes through Stonydelph to
the A5 and Junction 10 of the M42; those through Amington in Tamworth and also
through the closest North Warwickshire villages of Alvecote and Shuttington.

The affordable housing provision is below the Core Strategy requirement of 40% and
the equivalent in the Submitted Plan — also 40%. Clearly this will need to be examined
to see if the viability report is sufficiently robust to evidence the lower provision.

Additionally the implementation and management of the care home will need to be
resolved.

The scale of the proposal will require an understanding of the impacts on existing
services — particularly Schools and health facilities but also on the emergency services
and established recreation facilities. The advice and guidance of the appropriate
infrastructure Agencies will thus need to be coordinated and understood.

Other impacts will need to be evaluated such as whether there would be harm to
heritage and ecological interests. The latter will be a significant issue given the
presence of Alvecote Wood which adjoins the site and the Alvecote Pools SSSI.

There is a substantial amount of open space and green infrastructure included in the
proposals. The Board will need to understand and to have confidence that, should the
development be supported, this would be enabled not only in full, but that it is
maintained in perpetuity as the development matures.

Consideration of all of these issues has led the applicant to submit his Illustrative Master
Plan for the development. Members too will need to understand how this has been
arrived at and whether it does adequately mitigate adverse impacts and lead to
sustainable development.

Recommendation

That the receipt of the application be noted and that officers, in collaboration with
colleagues in the Tamworth Borough Council be requested to provide progress reports
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and that if appropriate, the applicant be invited to meet representatives of the Board and
Tamworth Members as the application proceeds
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0755

Bgckground Author Nature of Background Paper Date
aper No
1 The Applicant or Agent Qﬁglgg[t'gggr?tr(gs' Plans 21/12/18

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(9)  Application No: PAP/2018/0756

Hubbards Cottage, Bentley Lane, Maxstoke, B46 20QR

Construction of link between house and converted garage, for

Mr Mark Simpson

Introduction

This application is brought before the Planning and Development Board in accordance
with the adopted Scheme of Delegation because the applicant is a North Warwickshire
Borough Councillor.

The Site

The site is located on a sharp bend in Bentley Lane in an isolated location amongst
other disperses houses and farm buildings. The property dates back to before the 18™
Century, but it has been structurally rebuilt using a steel structure with reclaimed
timbers believed to be from a local Tithe Barn that was demolished around the same
time in the 1960’s.

The Proposal

The proposal is to provide linking building betwween the house and an existing large
garage.That would be converted to form a new kitchen, pantry and utility room. The
existing oil tank would also re-located. The link would privide additional accommodation.

Development Plan

The Core Strategy 2014 — NW3 (Green Belt); NW10 (Development Considerations) and
NW12 (Quality of Development)

Saved Policies of the North Warwickshire Local Plan 2006 - ENV13 (Building Design)
Other Relevant Material Considerations
The National Planning Policy Framework 2018 - (the “NPPF")

The Submitted North Warwickshire Local Plan 2018 - LP3 (Green Belt); (Development
Considerations) and LP32 (Built Form)

Supplementary Planning Guidance - A Guide for the Design of Householder
Developments 2003
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Representations
No responses have been received to date.
Observations

The two storey host dwelling is a timber framed house that was originally two cottages.
Although the original buildings were constructed prior to the 18™ century and there is a
plaque with the date 1730 over the rear door, it is understood that the cottages were
converted from a dilapidated state to a single dwelling, and was extended to the east of
the original cottages, with replacement timbers reclaimed from the demolition of the
nearby Tithe Barn, and a steel structure was introduced to support the timbers and
prevent further decay during the 1960s. Therefore although the dwelling appears old, it
has been significantly altered and is therefore not appropriate for listing.

Despite the alterations and extensions, the form of the structure is of historic interest
and for this reason the property may however be considered for inclusion on the Local
List in due course. It is considered however that the proposed extension has limited
impact on the fabric of the host dwelling and the garage.

The proposed orangery will sit between the rear of the dwelling and the east side of the
garage, and will have partially glazed links to connect the proposed orangery to existing
openings in the adjacent structures.

The proposed orangery itself is 7 metres long and 5.8 metres wide, with a flat roof and a
glazed roof lantern, having an eaves height of 2.9 metres. The east elevation
overlooking the garden is to be fully glazed. The orangery structure itself falls within the
limitations of permitted development for an outbuilding and would not require a planning
approval. It is the proposed links attaching it to the existing house and garage that cross
the threshold of permitted development.

The proposed conversion of the garage will include the replacement of the garage doors
with a single pedestrian door and windows set within a timber frame with timber panels
below cill level. An existing side window in the east facing elevation is to be reduced in
width to accommodate the link from the orangery. An existing external door is to be
replaced with a window. An existing oil tank is overly large and is to be replaced with a
smaller tank and relocated to a louvered timber structure to the rear of the existing
garage. Internal partitions will form a new pantry and utility. The existing oil tank store is
then to be converted into a ground floor bathroom. The existing first floor of the garage
is to remain unchanged as a store/ guest accommodation.

The proposed design and materials are considered to be in keeping with the existing
buildings and the locality. The proposal is set away from the site boundaries and does
not impact on neighbours. No neighbour objections have been received to date.

The loss of the garage is not considered likely to result in on-street parking, as there is
adequate parking space for several vehicles to park and manoeuvre and exit the site in
a forward gear. There are also two roadside parking spaces adjacent to the gate for
deliveries and visitors.

Given all of these matters it is likely that the proposal can be supported. However the

key planning policy issue here is that the site is in the Green Belt. New building is

defined as being inappropriate development here by the NPPF thus carrying a

presumption of refusal. However the NPPF sets out a number of exceptions. One of
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these is relevant here and that is where that the building is an extension of an existing
building. The condition that has to be satisfied for the development to fall within the
terms of this exception is that it should not be a “disproportionate” addition over the
original building. Clearly the building here has already been extended and this proposal
would materially add to that original structure. By fact and by degree the current
proposal would materially increase its volume over the original structure and thus the
proposal would not satisfy the exception. The proposal is thus not appropriate
development.

In terms of actual harm to the Green Belt then this is considered to be minimal. The
proposal is set well back from the principal elevation of the house. It is low in height and
still subservient to both the garage and the house. Its impact on the openness of the
Green Belt in this isolated location is not adverse.

As indicated above it is not considered that there is any other harm arising

The matter therefore revolves around the final planning balance of whether the merits of
the proposal clearly outweigh the cumulative Green Belt and other harm. It is
considered that this is the case here. Firstly, the actual Green Belt harm is limited and
secondly permitted development rights as indicated above could well enable much of
this proposal to be built in any case. In these circumstances the balance lies with
supporting the proposal.

Recommendation
That planning permission be GRANTED subject to the following conditions:

1. The development to which this permission relates must be begun not later than the
expiration of three years from the date of this permission.

REASON

To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.

2. The development hereby approved shall not be carried out otherwise than in
accordance with the plans numbered 7684/100, 7684/250E, 7684/450C and
7684/450D, received by the Local Planning Authority on 20 December 2018.
REASON

To ensure that the development is carried out strictly in accordance with the
approved plans.

3. The new works shall be carried out with an oak frame and rendered infil panels to
closely match the appearance of the host dwelling; with a single ply high
performance flat roof membrane.

REASON

In the interests of the amenities of the area and the building concerned.
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4.

No development whatsoever within Classes A, B, C, D, and E of Part 1 of
Schedule 2 of the Town and Country Planning (General Permitted Development)
(England) Order 2015 (or in any provision equivalent to that Class in any statutory
instrument revoking and re-enacting that Order with or without modification), shall
commence on site without details first having been submitted to and approved by
the Local Planning Authority, in writing.

REASON

In the interests of the amenities of the area.

Notes

4.

The applicant is advised that to comply with the condition relating to the protection
of trees, the measures should be in accordance with British Standard BS
5837:2012 "Trees in relation to design, demolition and construction -
Recommendations".

The Planning Authority has met the requirements of the NPPF in this case through
pre-application discussion and the issue of a speedy decision.

Wildlife and Countryside Act 1981 - Birds. Please note that works to trees must be
undertaken outside of the nesting season as required by the Wildlife and
Countryside Act 1981. All birds, their nests and eggs are protected by law and it is
thus an offence, with certain exceptions. It is an offence to intentionally take,
damage or destroy the nest of any wild bird whilst it is in use or being built, or to
intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is nest
building, or at a nest containing eggs or young, or disturb the dependent young of
such a bird. The maximum penalty that can be imposed for an offence under the
Wildlife and Countryside Act - in respect of a single bird, nest or egg - is a fine of
up to £5,000, and/or six months' imprisonment. You are advised that the official
UK nesting season is February until August.

The felling of trees should be undertaken by a competent tree surgeon in
accordance with BS3998-2010 Tree work- Recommendations.

The developer is reminded that the Control of Pollution Act 1974 restricts the
carrying out of construction activities that are likely to cause nuisance or
disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to Friday
and 08:00 to 13:00 on Saturdays, with no working of this type permitted on
Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by
Environmental Health.

Radon is a natural radioactive gas which enters buildings from the ground and can
cause lung cancer. If you are buying, building or extending a property you can
obtain a Radon Risk Report online from www.ukradon.org if you have a postal
address and postcode. This will tell you if the home is in a radon affected area,
which you need to know if buying or living in it, and if you need to install radon
protective measures, if you are planning to extend it. If you are building a new
property then you are unlikely to have a full postal address for it. A report can be
obtained from the British Geological Survey at http://shop.bgs.ac.uk/georeports/,
located using grid references or site plans, which will tell you whether you need to
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10.

11.

12.

install radon protective measures when building the property.

For further information and advice on radon please contact the Health Protection
Agency at www.hpa.org.uk. Also if a property is found to be affected you may
wish to contact the North Warwickshire Building Control Partnership on (024) 7637
6328 for further advice on radon protective measures.

The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is encountered
during development, this should be reported immediately to the Coal Authority on
0345 762 6848.

Further information is also available on the Coal Authority website at:
https://www.gov.uk/government/organisations/the-coal-authority

Before carrying out any work, you are advised to contact Cadent Gas about the
potential proximity of the works to gas infrastructure. It is a developer's
responsibility to contact Cadent Gas prior to works commencing. Applicants and
developers can contact Cadent at plantprotection@cadentgas.com prior to
carrying out work, or call 0800 688 588

In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through quickly determining the
application. As such it is considered that the Council has implemented the
requirement set out in paragraph 38 of the National Planning Policy Framework.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0756

Background Author Nature of Background Paper Date
Paper No
, Application Forms, Plans
1 The Applicant or Agent and Statement(s) 20/12/18

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(10) Application No: PAP/2018/0762
Land East of Islington Farm, Tamworth Road, Wood End,

Outline application for residential development (class C3) with associated access,
landscaping, open space and drainage infrastructure, with all matters reserved
save for access, for

Summix IFW Developments Ltd
Introduction

The receipt of this application is reported to the Board for information at this time and a
full determination report will be made in due course.

The Site

This in total is just over six hectares of agricultural land on the east of Wood End
extending from the rear of the existing frontage properties in Boulters Lane in the north
to the rear of those fronting Tamworth Road to the south. It is part of a much larger field.
The land slopes up from Tamworth Road to Boulters Lane. The site adjoins the
established residential area of Wood End to the west — Delves Crescent and Meadow
View - with agricultural land to the east. The site also includes a property on Tamworth
Road — number 115 — in order to provide access into the application land, together with
a smaller corridor between 117 and 119 and the existing buildings in and around
Islington Farm.

A public footpath runs from Tamworth Road but this does not cross the site.

This site is shown at Appendix A.

The Proposals

This is an outline application which seeks consent in principle for the residential
development of the land. The only detail to be submitted is that relating to the access
arrangements. The site would be accessed wholly by a single vehicular access from
Tamworth Road on the site of the demolished number 115. A further pedestrian access
would be sought between number 117 and 119. Further footpath connections with
Boulters Lane and the public path to the east are proposed.

An indicative masterplan has been submitted and this suggests a development of up to
145 dwellings with a large area of open amenity space running along its eastern
boundary. Also proposed are perimeter tree planting at the rear of existing properties
backing onto the site and retention of existing trees to the west of the site.

The applicant is prepared to provide on-site affordable housing at the 40% level —i.e. 58
units.

The Masterplan is attached at Appendix B

The applicant has submitted a number of supporting documents.
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The Transport Assessment concludes that the development would not have a material
impact on safety or the operation of the local road network.
A Flood Risk Assessment concludes that the site lies in Flood Zone One and as such
there is a very low risk of fluvial flooding. Surface water drainage will be regulated
through a series of sustainable drainage measures on site.

An Air Quality Assessment concludes that with appropriate construction phase
mitigation, the development would meet national and local planning policies.

A Noise Screening Assessment states that noise levels from existing sources are
unlikely to require site specific mitigation measures.

An Archaeological Report concludes there would be no impact on the setting of Listed
Buildings and that there is unlikely to be an underground interest.

The Ground Conditions Study reports that from initial desk based work that pollutant
linkages would be low but that further investigation would be needed in respect of
possible contaminants in filled ponds and from gas emitting from former miner workings.

The Ecological Report concludes that the site has generally low wildlife interest with no
evidence of badgers, otters or water voles and with low potential for other protected
species. Existing trees and boundary hedgerows are important and enhancement on
site would increase its bio-diversity.

The Tree Survey agrees that the retention of existing trees on the site should be
retained.

A Landscape Assessment concludes that because of the scale of the development and
its setting that there would be limited impact on the landscape character, but that there
would be moderate changes in respect in visual terms, especially from the viewpoint of
adjoining residents. Proposed mitigation in the form of perimeter planting and the
retention of an open boundary to the east are all beneficial.

A Design and Access Statement shows how the illustrative Masterplan has been drawn
up.

Development Plan

The Core Strategy 2014 — NW1 (Sustainable Development); NW2 (Settlement
Hierarchy), NW 5 (Split in Housing Numbers), NW6 (Affordable Housing Provision),
NW10 (Development Considerations), NW12 (Quality of Development), NW13 (Natural
Environment), NW14 (Historic Environment), NW15 (Nature Conservation) and NW20
(Services and Facilities)

Saved Policies of the North Warwickshire Local Plan 2006 — ENV13 (Building Design)
Other Material Planning Considerations

The National Planning Policy Framework

The Submitted Local Plan for North Warwickshire 2018 - LP1 (Sustainable
Development); LP2 (Settlement Hierarchy), LP9 (Affordable Housing Provision), LP14
(Landscape), LP15 (Historic Environment), LP16 (Natural Environment), LP20 (Green
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Spaces), LP321 (Development Considerations), LP35 (Water Management) and LP39
(Housing Allocations)

Observations

The determination report will outline all of the responses that are received from the
various technical Agencies, Infrastructure bodies and from the local community. These
will help members to assign weight to any potential harmful impacts that might arise as
a consequence of this proposal. That harm has then to be placed into the assessment
of the final planning balance that the Board will have to undertake. Members will be
familiar with this. It's because the site is not an allocated site either within the adopted
Core Strategy or the Submitted Plan. However whilst it does adjoin the development
boundary of Wood End, Members will be aware that these development boundaries
have been found to be out-of-date through planning appeal decisions. Into this context
has to be added the progress being made on the Submitted Plan as it continues through
its Examination in the next few months. The final assessment of that balance will thus
not be straight forward.

Recommendation

That the receipt of the application be noted and that the Board undertakes a visit to the
site in order to better understand its setting.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2018/0762

Bgckground Author Nature of Background Paper Date
aper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 24/12/18

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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