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 Agenda Item No 5 
 
 Planning and Development 

Board 
 
 10 December 2018 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 14 January 2019 at 6.30pm in the Council 
Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 

http://www.northwarks.gov.uk/
http://www.northwarks.gov.uk/downloads/file/4037/
mailto:democraticservices@northwarks.gov.uk
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

1 CON/2018/0032 # Coleshill School, Coventry Road, 
Coleshill,  
Proposed constructon of a three storey 
block to comprices 11 classrooms, 2 
offices, 2 stores, toilets, accessible toilet, 
workroom and circulation areas. External 
paved areas and pathways . 

General 

2 CON/2018/0033 # Hartshill Quarry, Nuneaton Road, 
Hartshill,  
Application for a Lawful Development 
Certificate relating to the use of the plant 
site for the processing of excavated and 
quarried mterials 

General 

3 CON/2018/0036 # Land at northern side of Plank Lane, 
Water Orton,  
Construction of a single storey building to 
provide a SApecial Education Needs 
facility 

General 

4 CON/2018/0037 # Coleshill Quarry, Gorsey Lane, 
Coleshill,  
Variation of condition 1 of planning 
permission NWB/14CM035 to allow the 
retention of the materials recyling facility 
and associated equipemnt store for a 
further 10 year period 

General 

5 PAP/2016/0280 # Land Opposite 84 To 104, Orton Road, 
Warton,  
Outline application for erection of 72 
dwellings with associated access, parking 
and landscaping 

General 

6 PAP/2017/0440 # Storage Land - Hams Hall National 
Distribution Park, Edison Road, 
Coleshill,  
Change of use of land for open light 
vehicle storage, revised site access, site 
infrastructure and temporary office 
accommodation 

General 

7 PAP/2018/0239 # Caldecote Hall Estate, Caldecote Hall 
Drive, Caldecote,  
Erection of 2 no: houses with 2 no: air 
source heat pumps 

General 

8 
 

PAP/2018/0525 # Cooperative Supermarket, Station 
Street, Atherstone,  
Erection of new standalone units, 
including re-configuration of existing car 
parking and designated secure service 
yards.  Units to be mixed class usage A1 
(shops) D1 (non residential institutions) 

General 
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9 PAP/2018/0538 # 1 Yew Tree Cottages, Coton Road, 

Whitacre Heath,  
Change of use of building from 
garages/storage to business use for 
refrigeration and air (Renewal) 

General 

10 PAP/2018/0663 # Moor Farm Stables, Wall Hill Road, 
Corley,  
Demolition of existing indoor riding arena 
and its rebuilding at a lower level, 
together with engineering operations to 
lower the surrounding area, and new 
earth bunding and landscaping 

General 

11 PAP/2018/0668 # Land South Of Dairy House Farm, 
Spon Lane, Grendon,  
Installation of 300mm land drain 

General 

12 PAP/2018/0686 # Kingsbury Hall, Coventry Road, 
Kingsbury,  
Hybrid planning application comprising 1) 
Full planning application for the 
restoration and conversion of Kingsbury 
Hall and outbuildings to A3, C1 and D2 
use classes; 2) Outline planning 
application (all matters reserved except 
access) for a high-dependency care 
centre of up to 4,565sq mtrs (use class 
C2) and 81 dwellings for over 55s (use 
class C3) 

General 
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General Development Applications 
 
(1) Application No: CON/2018/0032 
 
Coleshill School, Coventry Road, Coleshill, B46 3EX 
 
Proposed constructon of a three storey block to comprices 11 classrooms, 2 
offices, 2 stores, toilets, accessible toilet, workroom and circulation areas. 
External paved areas and pathway are to be provided to the piazza area and 
around the new building to link with existing pathways and playground for 
 
Warwickshire County Council 
 
Introduction 
 
This application will be determined by the County Council and the Borough Council has 
been invited to send any comments to the County as part of the consultation process.  
 
The Site 
 
The Coleshill School extends over a large campus at the far southern end of the town. It 
lies between the Coventry Road and Packington Lane. An aerial photograph at 
Appendix A illustrates the site.  
 
The Proposals 
 
This is described in the header above. The three storey block would be located within 
the complex of other buildings here, behind the Leisure Centre building. It is more fully 
illustrated at Appendices B and C with the design shown at Appendix D.  
 
Development Plan 
 
Core Strategy 2014:NW2 (Settlement Hierarchy) and NW10 (Development 
Considerations). 
 
Coleshill Neighbourhood Plan 2017 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2018 (NPPF). 
 
The Submitted North Warwickshire Local Plan 2018 – LP2 (Settlement Hierarchy) and 
LP31 (Development Considerations). 
 
Observations 
 
The site of this proposed block is within the Coleshill development boundary and is 
located within a complex of similarly sized and designed buildings. There is thus no 
objection in principle here. However the proposal is based on expected growth in pupil 
numbers and as Members are aware there are significant traffic congestion issues at 
the beginning and end of the school day particularly along Packington Lane. It is 
acknowledged that there is to be increased on-site car parking and additional cycle 
parking, but this does little to mitigate the problems caused by on-street parking. As with 



5/6 
 

other school proposals that the Board has been involved with recently, I is considered 
that as this parking issue has such a major impact, the Council, should as in those other 
cases, forward a holding objection.  
 
Recommendation 
 
That the County Council be informed that this Council raises a holding objection to this 
proposal on the grounds that there is no mitigation or betterment proposed to the issue 
of alleviating on-street parking in Packington Lane.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: CON/2018/0032 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Warwickshire County 
Council Letter 24/10/18 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(2) Application No: CON/2018/0033 
 
Hartshill Quarry (formerly known as Jees and Boons Quarry, Nuneaton Road, 
Hartshill 
 
Application for a Lawful Development Certificate relating to the use of the plant 
site at Hartshill Quarry for the processing of excavated and quarried materials 
from the quarry area the subject of planning consent NW126/01CM013 for 
 
Mr K Aslam 
 
Introduction 
 
The County Council, as the Minerals Planning Authority, will determine this case and 
has asked the Borough Council for its comments to assist that determination. 
 
This is not a planning application. 
 
The applicant is seeking verification form the County Council that the use described 
above has been in operation on the application site for the last ten years and thus is 
lawful by virtue of the passage of time. The County Council has to consider the 
evidence submitted by the applicant and if, on the balance of probability, it considers 
that the use has been present as described then it will issue a Certificate verifying the 
claim. The County Council only has to consider the evidence in front of it and will not 
consider any planning policy or the possible impacts arising from the use.  The Borough 
Council has been asked therefore to consider whether it has any evidence which either 
supports or rebuts the applicant’s claim. 
 
The Site 
 
Members will be familiar with the site of this quarry on the north side of the B4111 at the 
base of the Anchor Hill just to the east of the Sarval Plant and to the north of Hartshill. 
The access to the site is from the Nuneaton Road close to the Coventry canal bridge 
and a selection of other commercial uses as well as the Anchor Inn. It is shown on the 
plan at Appendix A. 
 
Background 
 
The applicant has acquired the majority of the land and minerals at the former Jees and 
Boon quarry and has re-commenced quarrying operations. These workings are the 
subject of a planning consent as referenced in the application.  The quarried materials 
are transported to the plant site located on the land the subject of this application – that 
between the quarry and the road. The former plant, machinery and buildings here were 
removed after the mothballing of the quarry operations in 1995. Consequently, since his 
acquisition, the applicant has installed and is operating replacement crushing, screening 
and washing plant and ancillary equipment as well as a two storey office, and a 
weighbridge. 



5/11 
 

 
The Certificate application is to establish: 
 

• The site area over which these processing activities occur and 
• To confirm the following activities are lawful here – crushing, washing, screening 

of quarried and excavated material from the adjacent quarry the subject of the 
named consent 

• Stockpiling of as-dug, unprocessed and processed materials from the quarry and 
the loading, weighing and exporting of as-dug unprocessed and processed 
materials from the site using the existing access. 

The Evidence Submitted 
 
The applicant has submitted photographic, drawing and copy correspondence 
illustrating the existence of the processing of stone and ancillary activities associated 
with the former Jees and Boons Quarries from at least 1933 on the application site. It is 
contended too that this shows that the site’s plant processing operations had reached 
its present extent by 1947. It is acknowledged that there was a suspension of activity 
between the closure of the quarry with the subsequent removal of the plant here in 1995 
and the current owner’s recent reinstatement of operations on the site.  
 
Observations 
 
This is not straight forward as both officers and local Members will know that the 
buildings were removed and the use of this part of the quarry area for that described 
ceased in the late 1990’s. As such it is unlikely that the ten year continuous use 
requirement can be satisfied. The applicant however has argued that the use was 
neither “ceased” nor “abandoned”. The site in his view was “mothballed” to enable 
subsequent use, in association with the re-activation of the quarry consent referred too.  
 
The requirement for a Certificate to be granted is a ten year continuous use which is 
plainly is not the case here. The County Council should take legal advice on the 
argument put by the applicant and indeed review it, in the context of the re-activation of 
the quarry use. 
 
Recommendation 
 
That the County Council be advised that the Borough Council can confirm that there has 
not been a ten year continuous use of this land and that the County should therefore 
take legal advice on the argument put forward by the applicant before consenting to the 
Certificate. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: CON/2018/0033 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Warwickshire County 
Council Letter 30/10/2018 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(3) Application No: CON/2018/0036 
 
Land at northern side of Plank Lane, Water Orton,  
 
Construction of a single storey building to provide a Special Education Needs 
(SEND) facility at the new Water Orton Primary School for 
 
Warwickshire County Council 
 
Introduction 
 
This is a consultation by the County Council inviting the Borough Council to make 
representations on a proposed new building at the new Water Orton School.  
 
Planning permission has been granted under the provisions of the HS2 Act, for a new 
primary school at Water Orton because of the impact of the HS2 project on the existing 
school. The site for the new School is on land north of Plank Lane and the approved 
plan is illustrated at Appendix A.  
 
The Proposals 
 
This is to add a new SEND building to the school site. As can be seen on Appendix A, it 
would be located at the rear of the new school building close to the rear of the 
established residential properties off Long Leys Court. The building would be flat roofed 
and single storey measuring 10 by 30 metres and be around 3.5 metres tall. It would be 
timber clad on a brick plinth. It is illustrated at Appendix B. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW3 (Green Belt) and 
NW10 (Development Considerations) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework  
 
The Submitted Local Plan for North Warwickshire Local Plan 2018 – LP3 (Green Belt) 
and LP31 (Development Considerations) 
 
Observations 
 
The site is in the Green Belt and thus this proposal is not appropriate development. 
There is thus a presumption of refusal here. The degree of actual harm to the openness 
of the Green Belt here is considered to be limited in view of the buildings small size; its 
location between the main school and existing residential development and its setting 
within a lawful educational site.  No other harm is likely to be caused. The design 
matches that of the new school and there would be no greater impact on neighbouring 
residential amenity over and above that from the new school.  
 
There are other considerations here that do carry weight, namely the provision on site of 
a secure SEN education provision and the fact that the site is in the Green Belt by virtue 
of the HS2 project and the subsequent grant of permission under that Act. 
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It is considered that in this case due to the actual limited harm caused and the 
significant educational and social benefit of having this purpose built facility on site that 
the final planning balance would clearly weigh in favour of supporting the application. 
 
Recommendation 
 
That the Council has no objection to the proposal 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: CON/2018/0036 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Warwickshire County 
Council Letter 15/11/18 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(4) Application No: CON/2018/0037 
 
Coleshill Quarry, Gorsey Lane, Coleshill, B46 1JU 
 
Variation of condition 1 of planning permission NWB/14CM035 to allow the 
retention of the materials recyling facility and associated equipemnt store for a 
further 10 year period, for 
 
Cemex UK Operations Ltd 
 
Introduction 
 
The County Council as the Waste Local Planning Authority will determine this 
application but has invited the Borough Council for its comments to assist in that 
determination. 
 
The Site 
 
The site is within the wider location formerly known as the Coleshill Quarry where sand 
and gravel was extracted. It is to the east of the town on the east side of the River Cole 
with access off Gorsey Lane. To the west is the rear of industrial premises fronting 
Station Road and Gorsey Lane; to the north are the Birmingham/Leicester railway line 
and the Hams Hall Freight Terminal, whilst to the west and south is open countryside.  
 
The existing site contains an equipment store, residual stockpiles of soil, and a number 
of portacabins.  
 
The consent for extraction at the quarry was granted by the County Council in 1989.  
 
The reserves are now exhausted and the quarry has largely been restored and tipping 
has ceased. Permission was granted for a materials recycling facility in 2003 and this 
has effectively been extended such that it would expire on full completion of the quarry.  
 
It currently extends until 19/12/18. A restoration scheme for the recycling site was 
approved in late 2017.  
 
The site of the recycling facility is illustrated at Appendix A. 
 
The Proposal 
 
The proposal is to extend the life of the facility by a further ten years. 
 
The reason is to ensure that sufficient facilities exist in order to process waste arising 
from HS2. Because of the proximity to the line of the HS2 it is argued that it is more 
sustainable to use an existing facility than to create another one. Waste from the HS2 
project would be brought here to be recycled. That process in expected to result in 9800 
two-way HGV movements a year based on 275 working days. The applicant points out 
that the existing permission would allow this amount of HGV traffic in any event, so 
there would not be an increase over permitted levels. Operating hours would be as now 
– 0800 to 1730 on weekdays and 0800 to 1300 on Saturdays.  
 
The proposal is accompanied by an analysis of potential alternative sites for a minerals 
recycling facility. This is attached at Appendix B and from an initial 24 sites, the survey 
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showed a possible four other sites which scored as highly as Coleshill Quarry. In these 
cases the land owners were not prepared to forward their sites as they were more 
interested in promoting more normal commercial uses. 
 
Development Plan 
 
The Warwickshire Waste Core Strategy 2013 to 2028 – CS1 (Waste Management 
Capacity); CS2 (Spatial Waste Planning Strategy), CS5 (Proposals for re-use and 
recycling), CS8 (Safeguarding Waste Management Sites), DM1 (Protection and 
Enhancement of the Natural and Built Environment) and DM2 (Sustainable Transport) 
 
Saved Policies of the Warwickshire Minerals Plan 1995 – M9 (Restoration) 
 
The North Warwickshire Core Strategy 2014 – NW1 (Sustainable Development); NW3 
(Green Belt), NW10 (Development Considerations), NW12 (Quality of Development) 
and NW13 (Natural Environment) 
 
Saved Policies of the North Warwickshire Local Plan 2006 - TPT1 (Transport 
Considerations) 
 
Coleshill Neighbourhood Plan – ICLENP2 (Employment Opportunities) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 
 
National Planning Policy for Waste 
 
Observations 
 
The site is in the Green Belt and this type of use is inappropriate development with none 
of the exceptions as set out in the NPPF applying. The issue is thus to balance any 
harms caused against those considerations put forward by the applicant which in his 
view would clearly outweigh that harm. 
 
There is significant Green Belt harm here by definition as indicated above. In terms of 
actual Green Belt harm then consideration needs to be given to the impact of the 
development on the openness of the Green Belt and the whether it conflicts with the five 
purposes of including land within it. There will be an impact on openness here as the 
existing plant would be retained. The land here is relatively flat and thus the open nature 
of the countryside here would be affected. However there is a built “back-drop” with the 
Station Road and Hams Hall industrial and warehouse developments on two sides and 
the plant on site is not significant in scale. Clearly though it has a commercial 
appearance rather than a countryside appearance. As such, it is considered that there 
would be a limited to moderate impact on the openness here. In terms of the Green Belt 
purposes then there would be some conflict with the purpose of safeguarding the 
countryside from encroachment as the site could be seen as being an extension of built 
development over the River Cole and into open land. In overall terms therefore it is 
considered that moderate actual Green Belt harm is caused.  
 
There are no other harms likely to be caused as planning permission has already been 
granted for the use and planning conditions imposed to mitigate any identified harmful 
impacts. However the continuation of the use by a further ten years will increase the 
level of visual and landscape harm as the current use is only lawful until the end of 
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2018, and the site is then to be restored. The visual and landscape harm thus caused in 
the delay of that restoration is considered to be moderate. This is because of the length 
of time involved and the further postponement of the bio-diversity and ecological 
enhancements that accompanied that restoration. 
 
The final harm side of the balance is thus the significant Green Belt harm caused by 
definition, the moderate actual Green Belt harm and the moderate visual, landscape 
and ecological harm caused by delaying restoration of the site. 
 
The applicant has put forward a number of considerations. These include the fact that 
the site has already been found to be appropriate for the use; the number of renewals of 
permission already, the compliance with the Waste Core Strategy, the HS2 situation 
and the lack of alternative sites. Together these considerations are considered to carry 
significant weight. 
 
In assessing the final balance, it is necessary to consider whether the applicants’ case 
“clearly” outweighs the cumulative level of harm caused. It is considered that in this 
case they do. This is essentially to do with HS2 and the lack of alternative sites close to 
this project. The HS2 development has materially changed circumstances here and it 
has to be accommodated as best as it can with the least amount of highway and 
environmental disruption and impact. 
 
Recommendation 
 
That the County Council be informed that this Council has no objection to this proposal 
for the reasons outlined in the report 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: CON/2018/0037 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Warwickshire County 
Council Letter 14/11/2018 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(5) Application No: PAP/2016/0280 
 
Land Opposite 84 To 104, Orton Road, Warton, B79 0HU 
 
Outline application for erection of 72 dwellings with associated access, parking 
and landscaping, for 
 
Warwickshire County Council 
 
Introduction 
 
This application is referred to the Board following a further deferment from the last 
Board meeting. Essentially officers were asked to continue to liaise with the applicant 
and highway engineers to establish whether there was an opportunity for third party 
land to be included so as to provide the possibility of a potential third location for access 
into the site. 
 
Members are reminded of the previous Board reports. Although not included here they 
are to be treated as an integral part of this current report. 
 
Background 
 
By way of summary, Members will recall that notwithstanding there being no objection 
from the Highway Authority to a proposed access central to the Orton Road frontage, 
the Board asked for alternatives to be considered after hearing from local 
representations on the proposal. That review resulted in the site access being proposed 
further towards the east. The Highway Authority did not object to this amended 
arrangement. However the Board considered that the option of relocating it still further 
to the east should be looked at again in order to exhaust all options, even if this might 
involve the agreement of a third party – namely the adjoining land owner. Local 
residents consider that that third access point could be achieved without third party 
involvement.  
 
The Highway Issue 
 
Further work has now been undertaken and the position is explained below. 
 
As Members have been aware, the residents of the properties fronting Orton Road and 
opposite to the site have been parking on the wide grass verge between the site and the 
road. This practice is unauthorised. The proposals as originally submitted sought to 
address this issue as this ad-hoc parking could not continue – it would be reduced in 
order to provide the new access into the site and because the cars would be parked in 
the visibility splays for that access. As a consequence the applicant included two 
mitigation measures – car parking for seventeen spaces on site behind the Orton Road 
frontage and secondly the re-alignment of Orton Road with a slight “bow” so as to 
provide space in front of the residential properties for a parking lay-by. The “bow” could 
be achieved because of the wide verge on the other side of the road and referred to 
above.  
 
The second access that was agreed with the applicant and the Highway Authority 
further to the east maintained these two measures. 
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A third access – even further to the east – can be achieved and still provide a 
meaningful access into the site and without third party land, ONLY if the realignment – 
the “bow” -  is removed and the straight line of Orton Road is retained. This is because 
the required visibility can then be achieved. Retention of the “bow” cannot retain these 
vision splays as the road is taken further into the verge thus moving the vision 
dimension into the site and there being insufficient highway land to the east to 
accommodate the vision splay in that direction. The consequence is that if the third 
location is agreed, the on-street car parking lay-by cannot be retained. There can be car 
parking provided on site, but not on-street outside the houses.  
 
Appendix A illustrates the second access with the road re-alignment and satisfactory 
vision splays. 
 
Appendix B illustrates a third access further to the east with the road re-alignment 
showing that visibility cannot be achieved without third party land. 
 
Appendix C illustrates a third access further to the east with satisfactory visibility but as 
a consequence, the re-alignment cannot be provided.  
 
Re-consultation 
 
This situation has been explained to the residents through the local Members and on 
balance it would appear that they prefer retention of the parking lay-by. Representatives 
of the local residents have been invited to speak at the Board meeting.  
 
Observations 
 
The Board has a situation here where there is no planning objection to the proposed 
residential development, but that the preferred access into the site has not yet been 
agreed. The first option as submitted, central to the site’s frontage, carried the support 
of the Highway Authority – it enabled a parking lay-by to be provided in front of the row 
of houses here opposite the site, as well as on-site car parking for residents. The 
second access, further to the east, also carried the support of the Highway Authority 
and enabled all of the parking provision as described above. A third access can be 
provided even further to the east and without the involvement of third party land, but 
only on-site car parking provision can be made – the layby would be “lost”.  
 
It is considered on balance that the preferred access location here is the second as 
described above. It enables significant additional and formal car parking provision and 
removes the access as far as possible away from residential property.  
 
Recommendation 
 
That outline planning permission be GRANTED with site access as per the second 
scheme, subject to the completion of a Section 106 Agreement as set out in earlier 
reports and the conditions as set out therein.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2016/0280 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Additional plans 12/11/2018 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(6) Application No: PAP/2017/0440 
 
Storage Land - Hams Hall National Distribution Park, Edison Road, Coleshill,  
 
Change of use of land for open light vehicle storage, revised site access, site 
infrastructure and temporary office accommodation, for 
 
EON 
 
Introduction 
 
This application was reported to its October meeting but determination was deferred to 
enable Members to visit the site.  A note of visit is attached at Appendix A. 
 
The final Highway Authority’s consultation response was also awaited at the time of the 
last report. This has still not been received, but the indications are that this will be one of 
no objection subject to the closure of the existing access and its replacement some 50 
metres to the east.  Members will be updated at the meeting.  
 
The previous report is attached at Appendix B.  
 
A copy of the revised access location and the consequential site layout is at Appendix 
C.  
 
Background 
 
The focus of Member’s attention with this application has been road safety issues – the 
use of an existing access almost directly opposite another site access used by HGV’s 
and the on-street parking of HGV’s awaiting entry to premises in Edison Road restricting 
visibility.  This concern has been reflected by the Highway Authority who raised these 
matters on receipt of the application. As a consequence there have been extensive 
discussions between the applicant and the Highway Authority. A number of Road Safety 
Audits have been undertaken in order to evaluate the safety issues. As a consequence 
of all of this, it has been agreed by the applicant and the County Council that a new 
access should be proposed off Edison Road about 50 metres to the east.  
 
During the discussion at the Board meeting, the applicant confirmed that there would be 
no Sunday working. An additional condition restricting working hours can be added to 
the recommended conditions. 
 
Additionally, the applicant confirmed that the 23 two-way hourly movements would not 
wholly be by HGV or transporter.  
 
Whilst on site Members raised queries about the monitoring of the surface water 
drainage from the site. The Lead Local Flood Authority has suggested an additional 
condition which can be included on any planning permission. 
 
Observations 
 
Given all of the above it is considered that there is no reason for refusal here provided 
that the final response from the Highway Authority is one of no objection. 
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Recommendation 
 
That subject to no objections being received from the Highway Authority, planning 
permission be GRANTED subject to the conditions and notes outlined in Appendix B, 
but with the following alterations: 
 

a) Additional planning conditions: 
 
“The use hereby permitted shall only operate between the hours of 0700 to 1900 
on Mondays to Fridays; between 0800 and 1200 on Saturdays with no use of the 
site on Sundays and Bank Holidays.  
 
Reason: 
 
In the interests of highway safety and the general amenities of the area” 
 

b) “No development shall commence on site until such time as the full details of a 
drainage maintenance plan has been provided and approved in writing by the 
Local Planning Authority.  In particular this plan shall give details of how surface 
water drainage systems are to be maintained and the measures to be installed to 
monitor and control any leachate from surface water draining from the site for the 
life time of the development. Only the approved measures and monitoring regime 
shall then be implemented on site.  
 
Reason:  
 
In order to reduce the risk of pollution” 
 

c) together with any  highway conditions. 
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(7) Application No: PAP/2018/0239 
 
Caldecote Hall Estate, Caldecote Hall Drive, Caldecote, CV10 0TW 
 
Erection of 2 no: houses with 2 no: air source heat pumps, for 
 
Mr Heaton  
 
Introduction 
 
The proposal is presented before Members of the Planning and Development Board as 
a consequence of local Members concerned about the design of the scheme. 
 
The Site 
 
The application site relates to part of the former Caldecote Estate Works which are 
located immediately adjacent to Caldecote village accessed via a private track from 
Caldecote Road. Caldecote Road runs east to Weddington Lane, (A444) approx. 500m 
in distance.  
 
In 2011 planning consent was granted for the redevelopment of the site, which other 
than the area subject to this application, has been implemented and built out. The whole 
area once comprised of a variety of light and general industrial, storage and distribution, 
and sui generis uses. The original scheme was amended in 2013 and a recent 
application in 2016 sought to further amend the approved proposal, but just for the area 
subject to this application.  
 
There is a collection of mews and terraced properties to the west of the site. To the east 
is open space which can be viewed from Caldecote Lane which is characterised with 
residential  terraced properties and semi-detached properties. A number of mature trees 
are located to the south of the site.  
 
The application site lies within open countryside, as identified on the North 
Warwickshire Core Strategy 2014 together with the North Warwickshire Local Plan 
2006, as saved and emerging Local Plan Submission, 2018. 
 
Application site photographs can be viewed at Appendix A. 
 
The Proposal and Amendments 
 
The application seeks permission for the erection of two houses, both with air source 
heat pumps. 
 
The application seeks for the amendment of a previously granted scheme for the 
erection of two detached dwelling houses, access and parking bays. The extant 
permission was granted in April 2017 under planning reference PAP/2016/0589 (see 
Appendix B). The major difference is that the dwellings are now proposed as two 
separate dwellings with the dwelling at Plot 6 to match in modern design with the 
dwellings at No.’s 2-5.  
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Plot 7 resides to the rear of the proposed dwelling at Plot 6, both dwellings would obtain 
access from Hawcutt Drive. The design of the proposed dwelling at Plot 6 has been 
redesigned to simplify the form and give connectivity to the surrounding area through a 
traditional coach-house style form and through the incorporation of reclaimed materials 
from the existing low long range barn that is present on the site See Appendix C. 
 
The application is accompanied by a Design and Access Statement and a Phase 1 
Ecology Survey. 
 
Background 
 
Relevant Site History  
 
PAP/2011/0420 – Mixed use development to Caldecote Hall Estate Works, consisting 
of: 1. Extension & remodelling of existing offices, 2. Change of use from workshop to 
residential, 3. 3 no. new dwellings Granted 28 March 2012.  
 
PAP/2013/0288 - Variation of condition no: 2 of planning permission PAP/2011/0420 
relating to new plans, reduction in size of plots 1, 3 & 4, reduction in size of office block, 
1 no: new dwelling; in respect of mixed use development to Caldecote Hall Estate 
Works, consisting of: 1. Extension & remodelling of existing offices, 2. Change of use 
from workshop to residential, 3. 3 no. new dwellings. Approved 14 October 2013. 
 
DOC/2014/0065 - Approval of details required by conditions no. 4,5,7,8,9,11,12,14,16 
and 17 of planning permission PAP/2013/0288 dated 14 October 2013 relating to Phase 
One ground conditions survey, measures under condition 4, facing materials, including 
bricks, tiles cladding and window frames, ground surfacing materials, woodland 
management scheme, bat detection survey, construction and drainage of surfaces, a-f 
of Condition 13, mechanical wheel wash foul and surface water and screen wall/fence. 
Granted 20 October 2014. 
 
PAP/2016/0589 – Erection of two dwellings. Granted 10 April 2017. 
 
Development Plan 
 
The Core Strategy 2014 - NW1 (Sustainable Development); NW10 (Development 
Considerations), NW12 (Quality of Development), NW13 (Natural Environment) and 
NW15 (Nature Conservation) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV1 (Protection and 
Enhancement of the Natural Landscape); ENV3 (Nature Conservation), ENV4 (Trees 
and Hedgerows), ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access 
Design), TPT 1 (Transport Considerations) and TPT6 (Vehicle Parking)  
 
Other Relevant Material Considerations 
 
National Planning Policy Framework, 2018 – (the ‘NPPF’) 
 
The Submitted North Warwickshire Local Plan 2018 - LP1 (Sustainable Development); 
LP16 (Natural Environment), LP31 (Development Considerations), LP32 (Built Form) 
and LP36 (Parking) 
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Consultations 
 
Warwickshire County Council as Highway Authority – No objection subject to conditions  
 
Environmental Health Officer – No objections  
 
Warwick Museum – No comments received. 
 
Natural England – A further bat survey will be needed which should recommend 
appropriate mitigation measures. 
 
Representations 
 
Amalgamated objection received from local community: 
 

• The approved design (under planning reference PAP/2016/0589) is preferred, as 
the elevation that faces the village and the main drive is more “cottage” like and a 
better looking aspect. 

• The facing aspect of the proposed design is made up of end elevations that are 
not favourable. 

• The existing buildings had the rear entrances facing into the courtyard, any future 
design should maintain this orientation. 

• The elevations facing the village and main drive to the hall should be using 
reclaimed tiles and bricks and be of similar design to the first house recently 
developed (No 1 Hawcutt Drive). 

• Keeping the original footprint of the buildings would be preferred there has 
already been an increase in height from the existing properties and have 
concerns with resulting being imposing. 

• Concerns with the loss of light on immediate neighbour. 
• Confirmation of the boundary and planting scheme between the south facing 

elevation and Hall Drive should be confirmed to avoid future debate. 
• Possible Title issues 

 
Observations 
 

a) Principle of development 
 
It is noted the principle of the residential development has already been ascertained 
under the extant planning reference PAP/2016/0589. The key considerations therefore 
would be the alterations in the design approach to formulate two separate dwellings; 
impact on neighbouring amenity and impact within the street scene. 
 

b) Design and scale 
 
Pre-application engagement and consultation was undertaken by the agent prior to a 
submitted scheme. Of key concern was for the proposal to maintain views through to 
the paddock area, whereby the approved 2016 scheme restricts these views from 
adjacent residents. Furthermore the previous scheme allowed for traffic to travel 
through the application site from Hawcutt Drive to Caldecote Drive. 
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The design of the dwelling at Plot 6 is sympathetic to the new modern dwelling houses 
approved with the previous redevelopment of the site. The design and proposed 
materials match those properties that have now been constructed in Plots 2-5. The 
materials here comprise of red brick under plain tiles with cedar cladding detail and 
render to match the existing modern dwellings. The proposed dwelling would respect 
the building line of the property at Plot 5 and would be no taller in height. The overall 
design takes design cues from the modern buildings. As such it is not considered that 
Plot 6 would have any significant harm on the wider street scene. 
 
It was considered that the bulk and mass of the proposed dwelling at Plot 7 by way of 
siting and design would not reflect the character of the area or have any connection with 
the neighbouring mews type properties to the immediate west or the modern 
development as approved. It is acknowledged that the application site here is 
problematic with regards to according to the design principle of connectivity with the 
wider site.  
 
Plot 7 would be sited to the southern part of the application site and to the rear of Plot 6 
sharing access with Plot 6 from Hawcutt Drive. It was considered that together with the 
proposed siting and design that the dwelling would not have been compatible with the 
wider context and disconnect with the adjacent properties at Caldecote Mews see 
Appendix A. It is to note, however that the Mews properties have traditionally been 
separated and inward facing away from Caldecote Estate Works given the functionality 
of the historic uses at the site (See Appendix E). Furthermore with the redevelopment of 
the site, the modern design of the dwellings now along Hawcutt Drive were designed to 
be separated from the Mews and have no connections or communicable pathways into 
the Mews or other parts of the wider Caldecote Estate.  
 
Notwithstanding the design principles, an amended scheme was undertaken which 
sought to refine the resulting form of the proposed dwelling at Plot 6 and following 
discussion with the Agent sought to incorporate more traditional design elements. This 
amendment is welcome and it is considered that it responds to officer and local 
concerns. The revised design of the dwelling house at Plot 6 is simplified with a 
traditional form and would be constructed out of reclaimed materials from the existing 
buildings at the site. Concerns have been made that the heights of the proposal would 
exceed the previously approved. It can be confirmed that the proposed heights of each 
dwelling would not be taller than the previously approved extant permission see 
Appendix D. 
 
Furthermore concerns had been made in regards to the impact of the proposal on views 
from the village and the main drive and sought a more traditional ‘cottage-like’ 
character.  
 
In response to the objections received, the alterations to the design of Plot 7 that face 
on to Caldecote Drive and the east elevation vistas have been improved and are 
considered to have a negligible impact on the character of the wider area. The re-design 
of the dwelling at Plot 7 would be traditional in form and read as a coach house style 
property. The revised design of Plot 7 is set back from the track that leads to the 
unlisted Caldecote Hall outside of an area of special control and is considered to be 
sympathetic to the street scene. It is noted that properties within the surrounding area 
are a mix of semi-detached, detached, terraced and traditional cottage dwelling houses 
in red brick and render.  
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Overall the mass of the scheme reading along the eastern elevation of the application 
site has been reduced. This assists in the sense of spaciousness for the proposal and 
most importantly retains views to the paddocks as desired by residents.  
 
Policy NW12 of the Core Strategy, 2014 seeks for development to improve the 
individual settlements character; appearance and environmental quality of an area. It is 
not considered that the resulting elevation and overall design of the small scale property 
at Plot 7 would result in detrimental harm to the character of the area to warrant refusal 
of the application. The proposal would enhance the vacated buildings that are in 
disrepair and would reduce the mass of built form approved under the previous 2016 
application. 
 

c) Impact on Amenity 
 
Overall it is not considered that the deviation from the previous form approved to two 
detached dwellings would result in a detrimental impact on the character of the wider 
area. 
 
In regards to the impact on neighbouring amenity, the proposed dwelling in Plot 6 would 
be situated approx. 1.8m. This is a similar distance and spacing to the wider residential 
development at the site. The east elevation of Plot 5 (now No. 5) is a blank elevation. 
The proposed west elevation of the proposed dwelling proposes one opening to first 
floor which would serve a bathroom and as such would be subject to be obscure glazed 
to privacy level 3. 
 
The proposed new dwelling at Plot 6 would not intercept the 45 degree angle for the 
purposes of Paragraph 2.22 within the Guide for the Design of Householder 
Developments, 2003, of any primary habitable rooms to the ground floor of the 
neighbouring property at No. 5 (See Appendix F). 
 
The proposed dwelling at No. 6 is not considered to have a detrimental impact on the 
neighbouring property to the north at No. 1 by way of overlooking, loss of privacy or 
overbearing impact. The proposed dwelling would be sited on a similar footprint to that 
of the extant consent. Furthermore no representations have been received.  
 
Plot 7 would be positioned approx. 8.8m from the east elevation of No. 39 Caldecote 
Hall. The proposed dwelling has been set back form the boundary and would not have 
any increased harm to the neighbouring property by way overbearing impact or loss of 
light than the extant permission. 
 
The west elevation of the proposed dwelling at Plot 7 proposes one opening to first floor 
which would serve and en-suite and as such would be subject to a condition to be 
obscure glazed to privacy level 3. 
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Proposed West Elevation of Plot 7  Proposed height of Plot 7 with outline of 
previously approved 

 
d) Impact on Ecology  

 
It is noted a bat licence has been granted for the period of 20 March 2015 to 17 March 
2020 as a mitigation requirement under the originating redevelopment consents 
(planning references PAP/2011/0420 and Non Material Amendment MIA/2014/0021). 
 
No Phase 1 or updated bat survey accompanied this proposal to determine the species 
and vulnerability that presently existing within the buildings proposed to be demolished.  
It is noted that the ecology surveys are out of date and bats were observed in both 2008 
and 2014. A ‘Bat Update Ecology’ report has been prepared by a licensed ecologist and 
received 7 November 2018 by the Local Planning Authority.  
 
It is noted in the report that the wider site has now been redeveloped with substantial 
exterior lighting which will impact both the front of the cottage and the flight path 
previously used by the brown long eared bats identified at the site. It is also noted that 
the archway over the roost entrance has now been demolished.  
 
The report concludes that it appears that the brown long eared bats are no longer using 
the buildings as a maternity roost, although there is evidence that the bats are still using 
the buildings as day roosts. It is regrettable that the cumulative re-development of the 
wider site has contributed to these impacts on ecology. 
 
A Habitats Regulations licence will be required before works can start at the site prior to 
disturbance of the cottage and barns since there is continued evidence of day roosts of 
bats. In Morge v Hampshire County Council [2011] UKSC 2 the Supreme Court 
considered how planning authorities should discharge this regulation 9(3) of the 
Conservation of Habitats and Species Regulations 2010 (as amended). In his leading 
judgment, Lord Brown, at paragraph 29, stated that planning permission should be 
granted unless the planning committee concludes that the proposed development would 
both (a) be likely to offend Article 12(1) of the Habitats Directive; and (b) be unlikely to 
be licensed by Natural England pursuant to the derogation powers. 
 
Natural England have been consulted on the application and updated ecology survey 
and considered the likelihood of granting an updated bat license is probable. It is not 
considered that the presence of bats here present a legal obstacle to the 
recommendation of approval of this application.  
 
Previous bat mitigation methods were required by way of a provision of a bat loft would 
therefore no longer be a requirement of a bat licence. Appropriate compensation for the 
loss of day roosts of common pipistrelle and brown long eared bats is the provision of 
cavity wall boxes in the new buildings as detailed in the report. Any recommendation for 
approval would seek a condition for these mitigation measures together with an 
informative advising the Applicant that a further license from Natural England will be 
required prior to the commencement of development at the site.  
 
It is considered that the proposal would accord with Policies NW13 together with NW15 
of the Core Strategy, 2014. These policies seek for the protection and enhancement of 
the ecological aspects of a development site. 
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e) Conclusion  
 

Taken as a whole, this proposal would be sustainable development and as a 
consequence of amended plans, the issues that were raised previously have been 
overcome and the now lesser amount of development proposed has overall visual 
amenity benefits within the surrounding area than the previously approved scheme. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
Standard Conditions 
 
1. The development to which this permission relates must be begun not later than 

the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
 

 
2. The development hereby approved shall not be carried out otherwise than in 

accordance with reference PAL.03A entitled ‘Proposed Location Plan’, PAL.02A 
entitled ‘Proposed Site Plan’, PAL.011A entitled ‘Proposed Site Plan Plot 6 and 
7’, PAL.015A ‘Proposed Elevations Plot 6’, PAL.016A ‘Proposed Elevations- Plot 
7’, PAL.018A ‘Proposed Ground Floor Plot 7’, PAL.019A ‘Proposed First Floor – 
Plot 7’ received 5 July 2018 together with Plans referenced PAL.012 entitled 
‘Proposed Ground Floor Plot 6’ and PAL.013 ‘Proposed First Floor – Plot 6’ both 
received 16 April 2018. 
 
REASON 
 
For the avoidance of doubt of what is permitted and to ensure the protection of 
designated trees. 

 
Pre-commencement Conditions 
 
3. No development shall be commenced before details of the facing materials 

comprising of brickwork and timber cladding, roofing tiles and surfacing materials 
used in the construction of the new dwelling hereby approved, have been 
submitted to and approved by the Local Planning Authority in writing. 
Development shall be carried out in accordance with the approved details. 

 
REASON 

 
In the interests of the character and appearance of the area. 
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4. Notwithstanding details contained in the application, detailed specifications and 
drawings of all external doors, windows (including cills and heads), eaves/verges, 
ridges and rainwater goods at a scale of not less than 1:20 including details of 
external finishes and colours shall be submitted to and approved in writing by the 
Local Planning Authority before development commences. The development 
shall be carried out in accordance with the approved details. 
 
REASON 
 
To ensure the architectural detailing of the buildings reflects the established 
character of the area. 

 
5. The development shall be completed in accordance with the recommendations in 

the Section entitled ‘Interpretation/evaluation of survey results’ within the Bat 
Survey Update report dated October 2018 prepared by AMPA Associates Limited 
received by the Local Planning Authority dated 7 November 2018. All the 
recommendations and plans shall be implemented in full according to the 
specified timescales, as modified by a relevant European Protected Species 
Licence, unless otherwise agreed in writing by the Local Planning Authority, and 
thereafter permanently retained.   
 
REASON 
 
To ensure the necessary protection of Protected Species 

 
6. No development shall be commenced on site until a turning area has been 

provided within the site so as to enable general site traffic and construction 
vehicles to leave and re-enter the public highway in a forward gear. The public 
highway shall not be used for the purposes of loading and unloading materials 
associated with the construction of the development. 
 
REASON 
 
In the interests of highway and traffic safety 

7. No development shall commence until details of a hard and soft landscaping 
scheme has been submitted and approved in writing by the Local Planning 
Authority. The landscaping scheme shall detail species of plants and the 
materials to be used for any hardstanding at the site. 

 
REASON  
 
In the interests of the character and appearance of the area 
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Pre-Occupancy Conditions 
 
8. No building shall be occupied until the parking and manoeuvring areas have 

been laid out. Such areas shall be permanently retained for the purpose of 
parking and manoeuvring of vehicles, as the case may be.  

 
REASON 

 
To ensure the provision of off-street parking in the interest of highway safety 
 

 
On-going conditions relating to post-occupancy monitoring 
 
9. In the event that contamination is found at any time when carrying out the 

approved development that was not previously known, it must be reported in 
writing immediately to the Local Planning Authority. Work should cease and an 
investigation and risk assessment must be undertaken and submitted to in writing 
to the Local Planning Authority for written approval before recommencement. 

 
REASON  

 
To protect future occupiers from sources of pollution 

 
10. The development hereby permitted shall not commence or continue unless 

measures are in place to prevent/minimise the spread of extraneous material 
onto the public highway by the wheels of vehicles using the site and to clean the 
public highway of such material.  
 
REASON   
 
In the interests of Highway Safety 

 
11. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) Order, 2015 (or any Order revoking and re-enacting that 
Order with or without modification) no extension (or alterations) falling within 
Classes A, B, C and D of Part 1 of Schedule 2 to the Order, or detached garage 
or outbuilding falling under Class E of Part 1 of Schedule 2 to the Order shall be 
erected or any minor operations otherwise approved under Classes A and C of 
Part 2 of Schedule 2 to the Order shall be erected or carried out without express 
planning permission first having been granted by the Local Planning Authority. 
 
REASON 
 
In the interests of the amenities of the area and to protect the character and 
appearance of the area. 
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12. No work relating to the construction of the development hereby approved, 

including works of demolition or preparation prior to operations, or internal fitting 
out, shall take place before the hours of 0800 nor after 1800 Monday to Friday, 
before the hours of 0800 nor after 1300 Saturdays nor on Sundays or recognised 
public holidays. 

 
REASON  

 
To protect the amenities of the occupiers of nearby properties during the 
construction period. 

 
13. No floodlighting or other form of external lighting shall be installed except in 

accordance with details which have previously been submitted to and approved 
in writing by the Local Planning Authority. Such details shall include location, 
height, type and direction of light sources and intensity of illumination. Any 
lighting which is so installed shall not thereafter be altered without the prior 
consent in writing of the Local Planning Authority.  
 
REASON  
 
In order to protect the biodiversity of protected species noted at the site. 

 
Notes 
 
1. The applicant is advised that the site is located within a smoke control area, 

therefore only 'smokeless' fuels may be used or alternatively an exempt 
appliance must be installed. For further details see https://www.gov.uk/smoke-
control-area-rules. 

 
2. The proposed development lies within a coal mining area which may contain 

unrecorded coal mining related hazards.  If any coal mining feature is 
encountered during development, this should be reported immediately to the 
Coal Authority on 0345 762 6848. 
 
Further information is also available on the Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority 
 

3. Radon is a natural radioactive gas which enters buildings from the ground and 
can cause lung cancer. If you are buying, building or extending a property you 
can obtain a Radon Risk Report online from www.ukradon.org if you have a 
postal address and postcode. This will tell you if the home is in a radon affected 
area, which you need to know if buying or living in it, and if you need to install 
radon protective measures, if you are planning to extend it. If you are building a 
new property then you are unlikely to have a full postal address for it. A report 
can be obtained from the British Geological Survey at 
http://shop.bgs.ac.uk/georeports/, located using grid references or site plans, 
which will tell you whether you need to install radon protective measures when 
building the property. 

 
For further information and advice on radon please contact the Health Protection 
Agency at www.hpa.org.uk.  Also if a property is found to be affected you may 
wish to contact the North Warwickshire Building Control Partnership on (024) 
7637 6328 for further advice on radon protective measures. 

https://www.gov.uk/smoke-control-area-rules
https://www.gov.uk/smoke-control-area-rules
http://www.gov.uk/government/organisations/the-coal-authority
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4. In dealing with this application, the Local Planning Authority has worked with the 

applicant in a positive and proactive manner through seeking to resolve planning 
objections and issues, suggesting amendments to improve the quality of the 
proposal,  meetings and negotiations. As such it is considered that the Council 
has implemented the requirement set out in paragraph 38 of the National 
Planning Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0239 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Agent 
Application Forms, Plans 
and Statement(s) 
 

16/04/2018 

2 The Agent Revised Plans 5/07/2018 
          3 AMPA Ecology  Bat Survey Update Report  7/11/2018 

4 WCC Highways  Consultation Response 16/05/2018 

5 
Officer  Consultation and 

correspondence with 
Natural England 

8/11/2018 

7 Officer Correspondence with issues 
with Agent  

16 April - 
present 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix A – Site Visit Photographs 

 
 
From application site towards No. 1 Hawcutt      Existing building on east side of application site towards 
No.1 

 
Fence boundary between No. 5 and proposed Plot 2  rear of No. 5 and garden. 
 

 
Wall boundary between Mews and Application site 
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No. 5 Hawcutt Drive & No. 39 in distance    Views across paddock east to Caldecote Lane 
 

 
Existing building at site                  Vegetation and trees to rear of the site  
 

 
View of development from south of site along Caldecote Hall Drive 

 
Caldecote Mews to west of site     View south from Caldecote Hall Drive from south of site 
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Looking east towards village with application site on mid- left southern entrance to application site 

 
Views into the site from Caldecote Drive 
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Building towards southern end of site and looking through to Caldecote Drive. 
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Appendix B – Previously Approved Schemes 
PAP/2016/0589 
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Plot 1 as approved under Planning Reference PAP/2013/0288 (Non-material 
amendment of PAP/2011/0420). 
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Appendix C – Plot 7 Proposal  
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Appendix D – East Elevation of proposal with outline of heights of previously approved 
heights under planning reference PAP/2016/0589 
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Appendix F – Neighbouring Amenity  

 

 

 
 
No. 5 ground floor and rear plans from planning consent PAP/2013/0288 showing 
primary window positions. 
 

 
Site Plan as approved under PAP/2013/0288 
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(8) Application No: PAP/2018/0525 
 
Cooperative Supermarket, Station Street, Atherstone, CV9 1BZ 
 
Erection of new standalone units, including re-configuration of existing car 
parking and designated secure service yards.  Units to be mixed class usage A1 
(shops) D1 (non residential institutions), for 
 
Central England Cooperative Limited 
 
Introduction 
 
This application is reported to the Board in light of its significance in heritage terms on 
one of the main entrances into the town. 
 
The Site 
 
The existing Cooperative store stands at the western ends of both Long Street and 
Station Street adjoining the West Coast Main line. It is set back from the two roads with 
car parking areas fronting the two roads. A petrol filling station is at one end and the 
former Atherstone Station building now converted is at the other end. There are mixed 
residential and commercial uses on the opposite side of Long Street with a further Aldi 
store on the opposite side of Station Street.  
 
The site of this application is within the car park facing Long Street and is situated right 
at the road frontage and junction of the two roads. 
 
The site is shown at Appendix A 
 
The Proposals 
 
The proposal in short is for two connected single storey small retail units with pitched 
rooves fronting Station Street with service access at the rear. One unit would 
accommodate a retail outlet fully within the A1 Use Class Order and the second would 
be a mixed A1/D1 unit.  No A5 development is proposed. The floor area would be 
around 280 square metres which the applicant considers is around a 12% increase over 
the existing established store at the rear.  
 
The proposal would include timber shop windows with red brick facing brick work, 
columns and plinths and additional brick detailed patterning in some of the facing walls. 
The roof would be pitched with traditional materials and a detailed ridge tile.  
 
All servicing would be from the rear of the building within the existing car park area. The 
proposal therefore takes up existing car park space – reducing the overall number for 
the existing Co-op store from 168 to 154 spaces. The 127 within the larger car park off 
Station Street and to the rear of the petrol station would not be affected. The reduction 
is wholly confined to the car park opposite the Memorial Hall which would have 27 
rather than 41 spaces. Waste and refuse collection is from the rear and the storage for 
this is integrally designed into the building rather than it being a stand- alone compound. 
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The application is accompanied by a Car Parking Survey. It was undertaken on a Friday 
and Saturday from 1100 to 1900 hours on both days.  Peak usage on the Friday was at 
1100 when the two car parks taken together, were 73% full. Each of the two car parks 
had higher patronage at certain other times, but with a maximum of 83% in the Station 
Street car park. Peak usage on the Saturday was at 1115 when the two car parks were 
81% full. Again, each car park had higher patronage at certain other times, but the 
maximum was 93% at 1100 hours in the Station Street car park. The authors consider 
that even with the traffic generation likely from the proposed units and the reduction to 
accommodate them, that there would still be overall capacity in the combined car 
parking area.  
 
A Design and Access Statement sets out the rationale behind the design layout and 
appearance of the proposals. 
 
A Heritage Assessment undertakes a full assessment of the impact of the proposals on 
the significance of the affected heritage assets. 
 
The proposed layout and elevations are at Appendix B and C 
 
Background 
 
The presently vacant land on the other side of Station Street opposite the site, has an 
extant planning permission for the erection of a three storey street frontage with retail 
accommodation at ground floor and residential above, so extending the character and 
appearance of the Long Street frontage around into Station Street.  
 
Representations 
 
Atherstone Town Council – Objection on the grounds of loss of car parking and the loss 
of openness. 
 
Atherstone Civic Society – No objection subject to there being no A5 use 
. 
Consultations 
 
Warwickshire County Council as Highway Authority – It requested clarification of the 
nature of the application as the initial submission did include an A5 use and this might 
affect traffic generation figures. It agrees that the removal of that use is beneficial to the 
proposal. 
 
Environmental Health Officer – No objection 
 
Warwickshire Museum – No comments received 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW10 (Development Considerations), NW14 (Historic Environment), 
Atherstone (NW18) and NW20 (Services and Facilities) 
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Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The Submitted Local Plan for North Warwickshire 2018 – LP1 (Sustainable 
Development); LP2 (Settlement Hierarchy), LP15 (Historic Environment), LP21 (Town 
Centres), LP22 (New Services and Facilities) and LP31 (Development Considerations)  
 
The Atherstone Conservation Area Designation Report-1994 
 
The Draft Atherstone Conservation Area Appraisal – 2006 
 
Observations 
 

a) The Principle 

The site is within the development boundary of Atherstone which is identified as a 
Category 1 settlement in the Development Plan where new development is actively 
encouraged.  This approach is maintained in the submitted emerging Local Plan. New 
commercial development is also directed where appropriate to the town centre. The site 
is within the town centre as defined by the Development Plan. Given this background 
and the setting of the site and the nature of the surrounding uses, there is no objection 
in principle to this proposal. The central issue is going to focus on an assessment of the 
impact caused to the significance of the heritage assets here and weighing that in the 
final planning balance with the potential benefits of the scheme. Other potential harms 
will also need to be considered in that final assessment. 
 

b) Heritage Matters - Introduction 

Before looking at the details of this proposal, it is necessary to outline the statutory duty 
that the Council is under in making this heritage assessment. In this case that extends 
to assets including both the Atherstone Conservation Area and the settings of a number 
of Listed Buildings. 
 
The Council is under a statutory duty to have special regard to the desirability of 
preserving listed buildings, their settings and any features of special architectural or 
historic interest, as well as preserving or enhancing the character or appearance of a 
conservation area.  Case-law has shown that the preservation of the setting of a Listed 
Building has to be given considerable weight in the final planning balance.  This is 
reflected in the NPPF which requires Local Planning Authorities to take into account the 
desirability of sustaining and enhancing the significance of heritage assets; the positive 
contribution that they can make to a community and the desirability of new development 
making a positive contribution to local character and distinctiveness.  
 
The approach to be taken is firstly to understand the significance of the assets affected 
and then to assess the impacts of the proposals on that significance – either beneficial 
or harmful. The degree of harm, if that is the case, then has to be weighed against the 
public benefits of the proposals. It is clear from the above paragraphs that even less 
than substantial harm, still has to be given great weight in that balancing exercise.  
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c) Heritage Matters – The Conservation Area 

The overall significance of the Conservation Area is that it covers a substantial area of 
the town centre reflecting the town’s different architectural and historic development 
throughout many different periods. This is portrayed in the retention of substantial 
contemporaneous built form, layout and open spaces depicting different uses from 
residential through to industrial and the service sector. Architectural character and 
attributes from these different periods and uses remains - the line of the Roman Watling 
Street/Long Street; the medieval burgage plots, the Georgian appearance and the 
Victorian industrial premises. The significance is thus very much about the whole town’s 
diverse history.  
 
Being so large, it is appropriate to divide the Area into several distinct sub-areas - a task 
undertaken in the Conservation Area Appraisal document. The western end of the Area, 
where this site is located has historic interest in that it marks a clear and distinct break 
between the town centre and the more open land to the west. It is also the location of 
the former Victorian hatting factories and the site of the station. Its architectural interest 
remains with the contemporaneous commercial uses – the station and the remaining 
half of the Vero factory. It also marks one of the main vehicular approaches into the 
town with a distinct change from greenery and openness into the town centre’s 
closeness and commercial character.  
 
It is now necessary to assess what impact the proposals would have on the significance 
of this part of the Conservation Area.  
 
The line of Station Street here is new and now provides a very distinct and marked edge 
to the town centre. There is high density three storey development fronting its east side, 
whilst to its west is open land extending well down to the station and beyond. The issue 
is whether this proposal would cause harm to this physical and visual “divide” thus 
changing the character and appearance of this part of the Area. It is considered that 
some harm would arise because of the very introduction of new development into an 
open area – albeit a car park.  However that harm would not be substantial. There are 
several reasons for this.  Firstly the buildings would be single storey and not fully extend 
along the two road frontages. As a consequence there would not be a “closing –off” or 
containment of the visual appearance of this divide – the overall perception of openness 
would still be retained.  It is a corner site and thus would not “fill” or appear as an island 
within the current open area.  There would still be views over the buildings towards the 
station and the Watling Street frontage when travelling west and perhaps more 
importantly, when travelling east, the station would still be an important feature and the 
three storey development in Long Street and as approved on Station Street would still 
be clearly visible.  There would also be some benefits too. The somewhat “untidy” 
appearance of the space at this end of the town would to a degree be tidied and 
secondly there would be some degree of enclosure on the Station Street/Watling Street 
corner which in townscape terms, is presently a “weak” feature in the street scene.  
 

d) Heritage Matters – The Listed Buildings 

It is now appropriate to assess the impact of the proposals on the three nearby Listed 
Buildings. In this case it is considered that as the proposals do not directly affect the 
buildings themselves but that because of the separation distances involved, the main 
concerns will be on the setting of these buildings. 
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The Station is a Grade 2 building some 70 or so metres to the west. Its historic 
significance is clearly connected to the arrival of the railway in the town and its retention 
as the town’s station. Its architectural interest lies in its contemporaneous Victorian 
external and internal features and the details of those characteristics. Its setting has 
been substantially changed as the associated rail sidings and sheds have since been 
replaced. The proposed development will have an impact on the setting of this listed 
building but this is considered to be less than substantial because of the separation 
distance both physically and visually; the small scale of the proposal and the retention 
of open space around the Station frontage. 
 
Grendon Lodge is a substantial Grade 2 residence dating from 1820 some 70 metres to 
the north-west. Its historic interest is that of a substantial detached house set in retained 
large gardens. As such the architectural interest is that of a retained house together with 
its walled and extensive gardens. Contemporaneous features prevail. Its setting too 
substantially remains as being one of openness and a wooded atmosphere. The 
proposal is unlikely to reduce the perception of openness here because of the 
separation distance and the intervening development which is not in direct line of vision.  
There is thus less than substantial harm. 
 
Grendon House is an early 19th Century Grade 2 building some 30 metres to the west. 
Its architectural interest lies in its retained features. It is however the setting that is 
significant here being one of a group of buildings marking the western end of the Long 
Street corridor but without the grandness of the buildings in the centre of the town. The 
scale is thus more residential in nature. The proposal would affect this setting because 
of its proximity but the harm would be less than substantial because of the scale of the 
proposed building and it not enclosing or dominating the group value of this Watling 
Street frontage. 
 

e) Heritage Matters – Conclusion 

Overall therefore it is considered that there would be less than substantial harm to the 
significance of the individually identified heritage assets here.  Because of the scale of 
the proposals; their location and because there would be some heritage benefit, it is 
considered that the cumulative level of harm remains as less than substantial.  However 
as indicated above, even this less than substantial harm has to be given great weight in 
the final planning balance. 
 

f) Other Matters 

There are several other matters to consider here. The first will be the impact on the car 
parking situation. The survey provides evidence of some capacity in the existing 
arrangements. Importantly the Station Street car park behind the petrol station is clearly 
the prime car park for the existing Co-op store and this would not change with the 
proposal.  The survey shows that there is more flexibility in the second car park and the 
adjoining Aldi car park and that at the Memorial Hall still remain available. As a 
consequence, given the survey’s evidential base and the town centre setting, the Town 
Council’s comments can only carry limited weight.  
 
Vehicular access into and out of the site would be via the existing arrangements. These 
have capacity whether that arises from increased patronage of the existing Co-op 
facility or that from the proposal. 
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There are no objections from the Environmental Health Officer. 
 
The design and appearance of the new buildings can be supported. As indicated above, 
the scale and massing of the units should not replicate the three storey development, in 
order to retain openness here as well as to protect the wider views of the station and 
established street scenes.  The proposal is clearly different in scale and massing to the 
built form on the other side of the road here and thus it should not replicate the detail of 
that.  That is characterised by older and more traditional buildings and the proposal 
clearly brings displays some of that character, but without copying it in full. The overall 
balance is thus something that can be supported.  
 
In respect of the matters raised by the representations then the applicant has confirmed 
that there would be no A5 use proposed for the new units. It is certainly not in the 
description of the proposal as outlined in the header to this report. 
 

g) The Planning Balance 

From the above it can be seen that the harm side of the planning balance relates only to 
the less than substantial heritage harm. Nevertheless the weight that has to be given to 
that harm is “great” in line with NPPF guidance.  
 
On the benefit side of the balance there is some weight to be given to the enhancement 
of the heritage significance of Conservation Area here by “tidying” the appearance of 
this part of that Area. Additionally the growth of new services and facilities in the town is 
supported by Development Plan policy and would be in good stead for the expected 
growth of the town in the coming years. There would also be a small benefit in the 
opportunity for new employment provision.  
 
Overall it is considered that these public benefits outweigh the harm likely to be caused. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
1. Standard Three year condition 

 
2. Standard Plan Numbers condition – 12683/DB3/A/90/0001E; 002E and 003E 

together with 12683/DB3/A/20/001C and 002C all received on 31/8/18.   
 
3. No development shall commence on site until full details of the rain water goods 

and the timber shop fronts have first been submitted to and approved in writing by 
the Local Planning Authority. Only the approved details shall then be implemented 
on site. 

 
REASON 
 
In the interests of preserving the setting of the nearby heritage assets. 
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4. There shall be no occupation of the premises hereby approved until the whole of 
the car parking, turning and service areas have been fully constructed and marked 
out to the written satisfaction of the Local Planning Authority. 
 
REASON 
 
In the interests of highway safety. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0525 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 31/8/18 

2 Environmental Health 
Officer Consultation 11/10/18 

3 WCC Highways Consultation  12/10/18 
4 Atherstone Civic Society Consultation 26/8/18 
5 Applicant Letter 12/10/18 
6 WCC Highways Consultation 12/10/18 
7 Atherstone Town Council Objection 18/10/18 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(9) Application No: PAP/2018/0538 
 
1 Yew Tree Cottages, Coton Road, Whitacre Heath, B46 2HD 
 
Change of use of building from garages/storage to business use for refrigeration 
and air (renewal), for 
 
Mr Maurice Kenna  
 
Introduction 
 
The application is brought before the Board in view of the recommendation which will 
need consideration of the service of an Enforcement Notice which would cease the 
business use on the site. 
 
The Site 
 
The site lies within the Green Belt as identified within the 2014 Core Strategy. The 
existing building lies within a group of other buildings including three residential 
properties – one of which is the applicants. There is a yard area for the business to the 
west of the building. The access to the site is from existing arrangements off Coton 
Road.  
 
Plans for the site can be viewed at Appendix 1 and photographs of the site are at 
Appendix 2 
 
The Proposal 
 
The proposal is to retain the use of a garage/storage building and yard in connection 
with a refrigeration and air conditioning business. This use was approved in 2013 under 
planning reference PAP/2013/0440 and a temporary consent was given – expiring on 
11 November 2018. A copy is attached at Appendix 3  
 
The building contains an office and a storage area. It is understood that no 
manufacturing takes place but that parts are kept here for subsequent assembly on a 
client’s site. There is some degree of servicing and repair here but the material use of 
the site is essentially a B8 storage and distribution use. Since 2013 the business has 
grown and the applicant now has 8 employees, who normally work in teams of two and 
who are mostly on site around the country, such that the site is not used as a base.  
 
Deliveries are made to the site and then subsequently transferred to a client’s site. 
 
Some local work is also done. Staff will come to the site to pick up a work sheet and 
then go and do the job but not always returning at night. The worker’s vans are kept at 
their own homes.  
 
An overview of the use of the site is given by the applicant at Appendix 4. 
 
Development Plan 
 
North Warwickshire Core Strategy – NW1 (Sustainable Development); NW3 (Green 
Belt), NW10 (Development Considerations), NW12 (Quality of Development) and NW17 
(Economic Regeneration) 
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Saved polices of the within the Core Strategy 2014 - ENV12 (Urban Design); ENV13 
(Building Design), ENV14 (Access Design), ECON9 (Re-use of rural buildings), TPT2 
(Traffic Management and Travel Safety) and TPT3 (Access and sustainable travel and 
transport) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The Submitted Local Plan for North Warwickshire 2018 - LP1 (Sustainable 
Development); LP3 (Green Belt), LP13 (Rural Employment) and LP31 (Development 
Considerations)   
 
Consultations 
 
Environmental Health Officer – No objection subject to conditions 
 
Representations 
 
Two local residents have raised the following points:  
 

• Site contamination – gases; possible hazardous substances and burning on site. 
• Vehicles – The right of way can be blocked on occasions, delivery vehicles 

(arrive different times of the day), number of employees, blocking rights of way 
for other users of the lane. 

• Hours – Can be 24 hours. Work weekends and bank holidays, along with 
evenings. 

• Industry/commercial – The website indicates that more activity actually takes 
place on site than is admitted in the application  

• Impact on residential amenity – noise, disturbance, overlooking/privacy. 
 
Photographs have been supplied with the objections which are said to illustrate these 
matters. 

Nether Whitacre Parish Council – It objects supporting the matters raised by the local 
residents. It considers that the use has intensified since the 2013 grant of the planning 
permission and that conditions attached have been breached. It has also suggested that 
a public footpath here may have been illegally diverted. 
 
Observations 
 

a) Introduction 
 
The Council did consider that this site was an appropriate one for a business use to 
operate through the grant of the 2013 permission. This however was conditioned in 
order to mitigate possible adverse impacts. Importantly it was time limited as it was 
considered at the time that it was necessary to monitor the terms of the permission.    
 
Members will thus need to assess whether there have been any changes in material 
planning considerations that are of such weight as to either  lead them not to renew that 
planning permission, or to renew it, but with another set of conditions. Those material 
planning considerations here will be whether there has been any change to relevant 
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planning policy and secondly to assess how the permitted use has “performed” using 
the conditions as the appropriate criteria. However that appraisal can only be used as a 
relevant consideration in the final planning balance, as the Notice and thus the 
conditions are no longer extant – the 2013 permission having expired. 
 

b) Planning Policy Changes 
 
The site remains in the Green Belt and whilst the NPPF was reviewed in July 2018 
there has been no overall material change in how the control of development within the 
Green Belt is approached. The re-use of existing buildings can still be considered to be 
appropriate development, provided that there is no worse impact on the openness of the 
Green Belt or the five purposes of including land within it than presently exists. This use 
was found to satisfy these conditions in 2013. In respect of the impact on the purposes 
of including land within the Green Belt then the same situation applies now. There has 
been no change in circumstance. In respect of the impact on openness then it is 
suggested that there may been an intensification of use with more activity particularly in 
respect of vehicle use. However given the setting, it is considered that the only impact 
on openness here is very localised and because the site is very self-contained visually 
by other development, there is no overall adverse impact on the Green Belt – either in 
spatial terms or in restricting the visual perception of open space. The continuation of 
the proposed use would thus still be an appropriate development in the Green Belt. 
 
The Core Strategy was adopted after the 2013 permission, but it too does enable the 
reuse of buildings for commercial use in general terms. Members are aware of a 
number of commercial uses particularly in former agricultural buildings throughout the 
Borough and indeed also within residential planning units.  The NPPF encourages such 
uses in general and the Submitted Local Plan does not alter this approach. 
 
In conclusion therefore there has been no material change in planning policy to 
seriously re-consider a refusal in principle here solely in planning policy terms. The 
proposal can therefore still be supported in principle. 
 

c) Other Impacts 
 
The 2013 permission contained a number of controlling conditions in order to mitigate 
adverse impacts. The objections received suggest that these have been breached on a 
regular basis. The concerns are working hours; the numbers of vehicles at the site, the 
overall level of activity, noise, general amenity and possibly health and safety matters. 
 
In terms of working hours the condition on the 2013 permission restricts use to between 
0800 and 1700 hours on weekdays and between 0800 and 1200 hours on Saturdays 
with no Sunday or Bank Holiday working. The applicant states that these hours are 
maintained. The evidence from the representations received contradicts this. Weight is 
attached to that evidence as the representations are made by actual observations of the 
operations on the site and the evidence is similar from different sources. Additionally 
complaints by residents have been followed through by enforcement officers who have 
concluded that there may well have been breaches. 
 
There is no condition controlling the number of vehicles attending the site. As such 
there is no present control over this. However the photographic evidence from those 
making representations is significant. They show numbers of light vehicles both in the 
yard and on the adjoining access track. Some show HGV and a larger delivery van. 
These lead to the conclusion that the site is too small in which to accommodate the 
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present use. Due to the nature and location of the site then its current use would appear 
to be causing inconvenience and disturbance for neighbouring residents. 
 
Another condition requires doors and windows to be closed except for access and 
egress. The photographic evidence from the representations doesn’t suggest that this 
condition is being breached on a regular basis, although access for deliveries given the 
number of vehicles witnessed on the photographs, could suggest that the main doors 
will be open, but this could be argued to fall under “access” to the building. 
 
The Environmental Health Officers have been called to the site to investigate potential 
noise but this has not resulted in any formal action.  
 
A further condition states that there should be no outside storage – the photographs 
suggest compliance with this condition. 
 
On the basis of these conclusions there would appear to be some evidence to suggest 
that perhaps only the working hours’ condition may have been breached, but this should 
be given moderate weight as it has led to representations claiming adverse impacts. 
 

d) The Final Balance 
 
As the 2013 permission no longer applies, the central issue for the Board is to consider 
whether the current use operating on the site can be supported with appropriate 
conditions particularly as the use could accord with planning policy in principle. The 
current use would appear to be more akin to a B8 storage and distribution use with 
ancillary assembly and repair and servicing. The operation of this use however has 
“outgrown” the confined size of the site permitted in 2013; there are substantially more 
vehicle movements generated, a larger number of employees and there is very likely 
activity on the site outside of the 2013 permitted hours. These factors have led to 
objections describing adverse impacts on neighbouring residential amenity. This would 
lead to the conclusion that the use cannot be supported. However before reaching a 
final conclusion, it is necessary to consider whether new conditions could mitigate those 
impacts. A new suite of conditions would be needed to control operating and delivery 
hours; the actual use of the building confining it to a storage use and a restriction on the 
number of vehicles accessing the site. Because of the small size of the site and its 
setting close to private residential property, it is considered that such conditions would 
need to be quite restrictive.  
 
Members will be aware that a refusal here would need to be to be followed by 
consideration of whether it would be expedient to issue an Enforcement Notice. That 
Notice would require cessation of the current use because that use is presently 
unauthorised. This will have a direct and substantial impact on the business. It would 
need to find alternative premises and that would carry a cost. It might also lead to 
cessation of the use and the associated loss of employment for eight people. On the 
other hand the further grant of permission would need to be subject to conditions that 
might render the continuing use unviable. Because of the possible substantial impacts 
of such a Notice, it is considered that the expediency of such action needs further 
assessment. 
 
In conclusion therefore it is suggested that the Board should invite the applicant to meet 
appropriate Members in order to better understand the consequences of the service of a 
Notice on his business whether requiring its cessation and the impacts of the imposition 
of conditions should a new permission be considered. 
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Recommendation 
 
That prior to determination of this application, the applicant be invited to meet 
appropriate Members of the Board with a view to understanding more fully, the potential 
consequences here of a refusal of planning permission and the subsequent service of 
an Enforcement Notice. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0538 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 6/9/2018 

2 NWBC Environmental 
Health Consultation Response 2/10/2018 

3 NWBC Environmental 
Health Further comments 10/10/2018 

4 Parish Council Consultation response 18/10/2018 
5 Neighbour Objection 1/10/2018 
6 Neighbour Objection 2/10/2018 

7 Applicant Extension of time 
agreement 21/10/2018 

8 Case officer and agent Exchange of emails 14/09/2018 

9 Parish Council and Case 
officer Exchange of emails 27/09/2018 

10 Case officer Email to agent 3/10/2018 

11 Case officer and NWBC 
Environmental Health Exchange of emails 

2/10/2018 
– 

10/10/2018 
12 Agent Email to case officer 11/10/2018 

13 Case officer and owner Exchange of emails 
18/10/2018 

– 
24/10/2018 

14 WCC Footpaths and Case 
officer Exchange of emails 24/10/2018 

15 Case officer 
Email to Councillor Simpson 
to provide details on the 
application 

12/11/2018 

16 Case officer Email to owner 12/11/2018 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix 1 - Plan 
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Appendix 2 – Photos 
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Appendix 3 – PAP/2013/0440 Decision Notice 
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Appendix 4 – Business Case for the proposal from the applicant 

 
The Business, use of building and yard area: 
The business is a small company that provides the service, installation and repair of 
refrigeration and air conditioning equipment. 
 
Commercial & industrial refrigeration and air conditioning repairs and service: 
Most of our work on relating to the repair of commercial refrigeration equipment is done 
on customers sites, such as schools, colleges, universities, hotels, restaurants and 
catering facilities in lager plants and factories. From time to time it becomes necessary 
to bring refrigeration equipment back to the workshop if we cannot make the repair on 
site, however this is becoming very rare. The types of products we work on are mainly 
stainless-steel fridges, freezers, salad / pizza preparation stations and vending machine 
coolers. 
 
All commercial refrigeration and air conditioning services, which are normally scheduled 
are carried out on customers premises, due to the size and nature, all industrial 
refrigeration repairs and service are also performed on our customers sites. 
 
The three engineers and their vehicles used for the commercial & industrial refrigeration 
and air conditioning repairs and service side of the business are based from the 
business address.   
 
Air Conditioning Installation: 
The air conditioning installation side of the business is all undertaken on site, the 
vehicles for this are not operated or stored at the premises. The majority of the 
installation work is out of town, with the engineers arriving on site on a Monday morning, 
staying away for the week and returning home on a Friday afternoon.  
 
Deliveries: 
Although we do receive deliveries from suppliers, the majority of our spare parts are 
collected by us from local refrigeration wholesalers, such as Kooltech in Coleshill and 
Wolseley (Climate Centre) in Minworth. All the capital equipment and the majority of 
materials for the air conditioning installation teams are delivered to site, however our 
install engineers do collect from wholesalers should the need arise.      
 
Use of the building: 
The windowless building / shed consists of a small office at the rear with the rest of the 
floor space given to racking (for tool storage and spare parts) and 3 steel work benches, 
there is another bench for the engineers paperwork with associated job details. 
 
Use of the yard area 
The yard area is used for vehicle storage, this area is fairly secure as the gates are kept 
closed except for access and egress and are locked overnight or when there is nobody 
at the address during the day. 
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(10) Application No: PAP/2018/0663 
 
Moor Farm Stables, Wall Hill Road, Corley, CV7 8AP 
 
Demolition of existing indoor riding arena and its rebuilding at a lower level, 
together with engineering operations to lower the surrounding area, and new 
earth bunding and landscaping, for 
 
Mrs L White  
 
Introduction 
 
This application is reported to the Board at the discretion of the Head of Development 
Control in light of the Board’s previous involvement in the site which includes 
enforcement action. Additionally, it is accompanied by a Section 106 Unilateral 
Undertaking. 
 
The consultation period for receipt of comments expires between the date of publication 
of the Board agenda and the Board meeting. As a consequence there will be a verbal 
update at the meeting should any additional representations be received. 
 
The Site 
 
This is an established riding business on the north side of Wall Hill Road just west of its 
junction with Common Lane and opposite the Red Lion Public House. There is a range 
of stables here arising from the re-use of former agricultural buildings together with 
ancillary offices; amenity rooms, an outdoor menage, other paddocks and an indoor 
riding arena. The general layout is shown at Appendix A.  
 
Moor Farm is a listed building. 
 
Background 
 
Planning permission was granted for a new indoor riding arena in 2014 to be located at 
the far western end of the existing range of buildings and beyond the menage.  One of 
the key factors in the determination of that application was that the new building would 
be set down into the slope of the land through a “cut and fill” operation thus reducing its 
impact on the openness of the Green Belt; its visual impact and its impact on the 
residential amenity of neighbouring private residences to the south on the other side of 
Wall Hill Road. Unfortunately the building was not constructed in line with the approved 
plans – it was longer, but crucially it was not set down into the ground and thus was 
much “taller” than approved. 
 
Attempts to resolve the situation were not successful and the Council considered that it 
was expedient to serve an Enforcement Notice requiring demolition of the building and 
re-instatement of the land. Notwithstanding an appeal, the Notice was confirmed, but 
with a longer compliance period – until 16 January 2019. 
This current application is submitted in order that an indoor riding arena can be provided 
at the site as agreed in principle back in 2014, but to respect the reasons why the 
Notice was confirmed at appeal. 
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The Proposals 
 
It is proposed to demolish the whole building as required by the Notice and remove all 
of its foundations and service connections. It would then be rebuilt to the same 
dimensions as presently, but with less roof lights, some 6 metres to the north-west and 
on a new large depressed land platform. The whole of this platform would be 
surrounded by earth bunds which would be landscaped.  
 
The proposal is best illustrated by comparing it with the existing situation on site. 
Appendix B is therefore attached. The top two sections here show the existing building 
and its relationship with the lane and the residential property opposite the site. There is 
also a comparison with that of the 2014 approved plans. In short the existing building is 
3.4 metres taller than that approved. The bottom two sections show the proposed 
building – a full seven metres in height as at present – but set down by 2.2 metres 
below the existing floor level.  The plans also illustrate the reduction in roof lights from 
44 to 29. The building would not be used after 2200 hours. 
 
The lowering of the land level here to accommodate the new building and the larger 
sunken surrounding area will be undertaken on site such that the material is re-used to 
form the quite substantial perimeter earth bunding. It is not proposed to export any 
material. 
 
In the event of a planning permission being granted here and then the applicant not 
commencing on that permission for say a couple of years whilst retaining and using the 
existing building, the applicant has submitted a draft Unilateral Undertaking under 
Section 106 of the Planning Act. Herein he covenants to complete demolition and the 
new development within six months of the date of a planning permission.  
 
Representations 
 
As indicated above, any representations received will be reported verbally at the 
meeting. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW3 (Green Belt), NW10 
(Development Considerations), NW12 (Quality of Development) and NW13 (Natural 
Environment) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The Submitted Local Plan for North Warwickshire 2018 – LP1 (Sustainable 
Development); LP3 (Green Belt), LP16 (Natural Environment) and LP31 (Development 
Considerations) 
 
Observations 
 
This is a fresh application and should first and foremost be treated on its own merits.  
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The planning background is a material planning consideration here and that will need to 
be weighed in the final planning balance. However that is not the starting point. 
 

a) Green Belt 

The site is in the Green Belt. The construction of new buildings here is not appropriate 
development and thus it will harm the Green Belt by definition. That harm will carry 
significant weight to the extent that there is a presumption of refusal in this case.  
 
There are exceptions defined in the NPPF as to when new buildings might be 
considered not to be inappropriate development. One of these is when the building is 
considered to be appropriate in connection with the existing use of the land for outdoor 
sport and recreation purposes. This might apply here. However the exception has two 
conditions attached – firstly that the building has does not worsen the openness of the 
Green Belt and secondly, it has not to conflict within the five purposes of including land 
within it.  The key test here is thus whether the building is an appropriate facility for use 
in connection with existing outdoor sports and recreation. It is considered that it is. The 
lawful use of the Moor Farm is as an equestrian centre and there is an established and 
successful equestrian use of the land here. That use can be considered to be an 
outdoor recreation activity. The building would widen and extend the business to enable 
whole year use of the site and also to enable some community and education groups, 
the opportunity to engage in the equestrian activity at the site. It is considered that there 
is a reasonable connection here with an established outdoor recreation use. It is then 
necessary to look at the two conditions. It has to be remembered that the existing 
building is unauthorised and therefore should not be used in any comparison when 
assessing the first of these conditions. The 2014 permission should neither be used as 
the building permitted then has not been constructed. The comparison is thus the 
situation prior to the 2014 permission.  As Members are aware there is no definition of 
“openness” in the Green Belt, but in planning terms it is generally taken to mean the 
“absence of development”. The proposal introduces a significantly sized building into an 
open area of land with large scale associated earth works. There will thus be a spatial 
impact on the openness of the Green Belt by fact and by degree. The size of that 
building will also mean that it would have a visual aspect which would affect the 
perception of openness. In respect of the second condition then it is considered that of 
the five purposes outlined in the NPPF, the one purpose most affected here is whether 
the proposal would safeguard the countryside from encroachment. This would not be 
the case here as the land is already arguably agricultural land and agricultural buildings 
could be expected here.  Moreover the 2014 proposal was not considered to conflict 
with this purpose and the current proposal is to be set down further. In all of these 
circumstances it is considered that the building, whilst an appropriate facility to be used 
in connection with an existing outdoor recreation facility does cause an adverse impact 
on the openness of the Green Belt. The proposal does not therefore meet the full 
definition as set out in the NPPF and thus the proposal is not appropriate development 
in the Green Belt. As a consequence there is significant harm caused to the Green Belt 
by definition. 
 
Members should also assess the actual impact of the proposal on the Green Belt as 
opposed to this de-facto harm. The two most important attributes of the Green Belt are 
its openness and its permanence. Taking the first of these, then the site here is on 
raised ground and there are wide views out of and into the site particularly from the 
north. To the south the topography is constrained by built development and woodland. 
Because of the size of the whole proposal, there will be an impact on openness here as 
it will introduce significant development into an existing open setting. That impact is 
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mitigated in the proposal through the lowering of ground levels by 2.2 metres thus 
reducing the visibility of the new building and consequently its impact on the openness 
of the area. In other words it would be less visible and this would affect one’s spatial 
awareness of the building.  In respect of the second attribute of Green Belts, then the 
building is a permanent addition to the area and thus its impact will remain. However 
over time the new planting would add mitigate that impact. In all of these circumstances 
it is considered that the current proposal will cause less than significant actual harm to 
the Green Belt.  In order to establish how much less then it is perhaps useful at this 
stage to see what past assessments have concluded in respect of actual harm. The 
original 2014 development proposal application was considered to cause limited harm 
and the appeal decision in respect of the existing situation, the Inspector found 
significant harm. The current proposal is set lower into the ground than the 2014 
consent but the extent of earth works is greater. Given these assessments it is 
considered reasonable to conclude that the current proposal causes limited actual harm 
to the openness of the Green Belt here. 
 
In conclusion therefore in respect of this section, the proposal is inappropriate 
development in the Green Belt and that causes significant harm. However the actual 
Green Belt is considered to be limited. 
 

b) Other Harm 

There several other impacts to assess. 
 
As indicated above Moor Farm is a Grade 2 Listed Building.  The Council has a 
statutory duty to have special regard to the desirability of preserving the building or its 
setting or any features of special architectural or historic interest which it possesses.  
 
The exercise of this duty is outlined in the NPPF. In this case the significance in 
heritage terms of this listing is that it remains as an historic farm house within an 
agricultural setting and with an associated range of agricultural buildings all of which 
reflect the architectural characteristics of its age. The proposal will not directly impact on 
the special historic or architectural attributes or characteristics of Moor Farm. However 
the new building would be an extension to the range of buildings within its setting and 
there could be an impact here. It is considered that such an impact would be less than 
substantial given the distance from Moor Farm itself; the presence of intervening 
buildings and activity together with the proposal to lower the building. Also the bulk of 
the building works and the associated earthworks would all extend away from the Farm.  
 
Notwithstanding this level of harm, it still has to be given great weight and that has to be 
placed in the final planning balance. Any public benefits arising from the proposal can 
then be added to that balance. 
 
The proposal will be located on the opposite side of Wall Hill Road to private residential 
property. The original 2014 proposal was considered not to cause material visual 
impacts on residential amenity here due to the lowering of the building such that its 
ridge would not protrude too much above the adjoining hedgerow with its trees. The 
existing building does have a visual impact because of it not being lowered. The current 
proposal returns to the principle of the 2014 application. Indeed it goes further by 
lowering ground levels further. As such the current proposal in visual terms of impact on 
neighbours is considered to be better than the original application. The reduction in roof 
lights; the 2200 hour closure and that all activity associated with the new building would 
be on other side to Wall Hill Road also means that there would be no material adverse 
impacts arising from matters that could give rise to adverse residential amenity impacts.  



5/90 
 

 
The proposal includes substantial new earth mounding and tree planting. However in 
overall landscape terms this would not result in a material change in the character or 
appearance of the landscape hereabouts. The new tree planting would mitigate these 
overall scale of the works proposed and hence there is not considered to be harm 
caused here to the landscape. 
 
There will be significant engineering work undertaken if this proposal is permitted. This 
is to take place on site without the need to export material and thus causing adverse 
traffic and highway impacts. Whilst the earth moving plant and equipment will need to 
be moved on to the site, it will remain there until the works are complete. There will 
however be noise impacts arising from the engineering works themselves. This can be 
mitigated through appropriate planning conditions.  
 

c) The Harm Side of the Planning Balance 

In respect of the harm side of the planning balance here there is the significant Green 
Belt harm caused by this inappropriate development and the great weight that is 
afforded as a consequence of its heritage impact. However there is limited actual Green 
Belt and limited other harm. 
 

d) The Applicants Planning Considerations 

The applicant has forwarded a number of considerations which he considers when 
treated cumulatively do carry the weight to clearly outweigh the harms caused and thus 
amount to the very special circumstances needed for the proposal to be supported. 
 
The first of these is that one of the “beneficial” uses of the Green Belt as outlined in the 
NPPF is to provide opportunities for outdoor sport and recreation. The applicant argues 
that this proposal falls into such a category. As indicated above it is agreed that the 
proposal is an appropriate facility to be used in connection with a lawful outdoor 
recreation use. As such this consideration will carry significant weight.  
 
The second is that there is a public benefit here not only in the provision of the facility in 
general terms but also in its social and educational benefits given the wide range of 
customers who use the present facility. The building is said to be “essential” for the 
continuation of these benefits and such a consideration should carry moderate weight.  
 
The third is that a planning permission has already been granted here in 2014 for an 
equivalent building. The point to be made by him is that the principle of such a building 
in this Green Belt location has already been accepted. As there has been no material 
change in Green Belt planning policy since 2014, either with the introduction of the new 
NPPF or on the Submitted Local Plan, then he argues that the principle remains intact.  
 
It is agreed that this is a material consideration and that as such it will carry significant 
weight. 
 
Fourthly, he argues that the current proposal addresses the issues that were behind the 
service of the Enforcement Notice – namely it materially reduces the impact of the 
development on the openness of the Green Belt.  As considered above this is agreed 
and thus this consideration will carry significant weight. 
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Finally the applicant has submitted a Unilateral Undertaking committing to an early and 
swift implementation and completion of any permission granted. This is significant as it 
ensures that the Council can enforce that Undertaking through the Courts rather than 
the planning process and it provides a significant re-assurance that the requirements of 
the Notice will not be “postponed” until the applicant decides to implement the planning 
permission. 
 
When treated cumulatively, it is considered that these matters carry substantial weight. 
 

e) The Planning Balance 

The final assessment is thus to balance the harm side of the case here against the 
considerations put forward by the applicant. If these considerations “clearly” outweigh 
the total level of ham caused then they will amount to the very special circumstances 
necessary to support the application.  
 
There is harm caused here but crucially the actual Green Belt harm is limited and there 
is less than substantial harm to the nearby heritage asset. The cumulative weight to be 
given to the appellant’s case is substantial and this points to the conclusion that the 
proposal can be supported. Confirmation of this is considered to lie in the planning 
background to this case. The principle of a building here has already been agreed and it 
is the detail of how that is achieved that has been the issue.  This proposal is 
considered to best achieve that outcome. 
 
Give the submission of a Unilateral Undertaking and the position in respect of the 
Enforcement Notice requirements it is considered that rather than condition 
commencement to the standard three years here, that should be reduced to within 
twelve months.  
 
Recommendation 
 
That, subject to the satisfactory completion of the Unilateral Undertaking and provided 
no objections are received before the expiry of the consultation period that cannot be 
resolved through planning conditions and in consultation with the Chairman and Vice-
Chairman, the Council is minded to GRANT planning permission subject to the following 
conditions: 
 
1. The development to which this permission relates must be begun not later than 

the expiration of one year from the date of this permission. 

2. Standard Plan Numbers – 978/02C; 03C and 04B 

3. Within three months of the date of this permission, full details of the landscaping 
proposed shall be submitted for approval to the Local Planning Authority.  The 
approved details shall then be implemented within the next planting season 
following approval. 

REASON 
 
In the interests of the visual amenities of the area 
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4. No tannoy, public address system or external lighting shall be installed within or 

on the building hereby approved until such time as details have first been 
submitted to and approved in writing by the Local Planning Authority. Only the 
approved details shall then be implemented on site. 

REASON 
 
In the interests of the amenities of the area. 
 

5. The building hereby approved shall not be used for any purpose whatsoever 
beyond 2200 hours on any one day. 

REASON 
 
In the interests of the amenities of the area. 
 

6. All construction work associated with the implementation of this permission, 
including all demolition works and earth works shall only take place between 
0800 and 1800 hours on Mondays to Fridays; between 0800 and 1300 hours on 
Saturdays with no work whatsoever on Sundays and Bank Holidays 

REASON 
 
In the interests of the amenities of the area. 

 
Notes 
 
The Local Planning Authority has met the requirements of the National Planning Policy 
Framework in this case through pre-application engagement and the issue of a speedy 
decision. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0663 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 16/11/2018 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(11) Application No: PAP/2018/0668 
 
Land South Of Dairy House Farm, Spon Lane, Grendon,  
 
Installation of 300mm land drain, for 
 
Bellway Homes West Midlands 
 
Introduction 
 
This application is referred to the Board in view of the background to the proposed work 
at the discretion of the Head of Development Control. 
 
The Site 
 
This is land on the extreme eastern boundary of the recently completed Bellway Homes 
development to the rear of established residential properties fronting Spon Lane and to 
the south of Dairy House Farm in Grendon.  
 
The site is illustrated at Appendix A. 
 
Background  
 
Outline planning permission for this new estate was granted at appeal in 2014.  Bellway 
Homes acquired the site with the benefit of that permission and duly submitted an 
application for reserved matters in order to agree the detailed layout and appearance of 
the development along with details to discharge conditions attached to that outline. One 
of those conditions – number seven - required the approval of surface water drainage 
and disposal. The reserved matters were subsequently approved as were the details to 
discharge the conditions, including those for number seven. Bellway Homes then 
undertook the implementation of these permissions and the estate is now completed 
and occupied. 
 
It became apparent in the early Spring of this year that substantial flooding incidents 
were occurring on site – particularly at the extreme southern end of the site.  It 
appeared to drainage engineers from the County Council as the Lead Local Flood 
Authority that the drainage works as approved may not have been implemented in line 
with the approved arrangements and that ground water from the adjoining higher land to 
the east and to the south was not being “captured” and was thus naturally flowing onto 
the estate causing substantial damage to private residential property. Whilst Bellway 
Homes has undertaken some remedial work to individual property, the longer term issue 
remains – namely the response needed for excessive storm events and thus the longer 
term picture. 
 
Discussions between the County Council drainage engineers and Bellway Homes have 
now resulted in a proposal for a new drain to be installed so as to capture the water and 
to discharge that flow into the highway ditch in Spon Lane.  
 
The Proposals 
 
As outlined above, this is the construction of a new 300mm perforated land drain with 
fifteen catch pits, running the full length of the eastern boundary of the new estate and 
then around the existing balancing pond at the northern end of the site to discharge into 
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the highway ditch alongside Spon Lane. The most substantial of the catch pits and 
associated works will be at the extreme southern end of the proposed drain. 
 
The proposals do not discharge into the existing balancing ponds at the northern end of 
the site because of its design limitations and because Severn Trent Water would not 
accept land drainage being discharged into them. The discharge point therefore has to 
be into another receiving watercourse which is the highway ditch in Spon Lane and its 
route follows that of the existing Bellway drains.  
 
The plan at Appendix B illustrates the route of the drain. 
 
Consultations 
 
Warwickshire County Council as Flood Authority – The proposed scheme has been 
designed in consultation with the County engineers and thus no objection is anticipated.  
This is evidenced by consultation exchanges, but the final response is still awaited at 
the time of writing this report. 
 
Representations 
 
None received at the time of writing this report. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development) and NW10 (Development 
Considerations) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework  
 
The Submitted Local Plan for North Warwickshire 2018 – LP1 (Sustainable 
Development) and LP31 (Development Considerations) 
 
Observations 
 
The application is a direct consequence of the need to install a satisfactory drainage 
mitigation measure, so as to prevent continued flooding of the residential estate by 
ground water originating off-site. In essence a new land drain is to be added at the 
bottom of the slope dividing the site from land to the east in order to capture that ground 
water and to discharge the flow into the existing highway ditch in Spon Lane. The drain 
is a single piece of engineering in that it does not connect to existing drains or to the 
associated existing balancing ponds. It has been designed in consultation with the 
appropriate engineers from the Flood Authority. 
 
In all of these circumstances the proposals are supported. 
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Recommendation 
 
That subject to there being no objection from the County Council as Lead Local Flood 
Authority, planning permission be GRANTED subject to the following conditions: 
 
1. Standard Three year condition 

2. Standard Plan numbers condition – ENG/100A and 101A  

Together with conditions requested by the County Council 
 
Notes: 
 
The Local Planning Authority has met the requirements of the NPPF in this case 
through responding to technical consultation responses in the issue of a speedy 
decision. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0668 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 8/11/2018 

2 Case Officer E-mail 19/11/2018 
3 WCC Flooding Consultation 21/11/2018 
4 Applicant E-mail 26/11/2018 
5 WCC Flooding Consultation 27/11/2018 
6 Applicant E-mail 27/11/2018 
7 Applicant E-mail 27/11/2018 
8 Applicant E-mail 28/11/2018 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(12) Application No: PAP/2018/0686 
 
Kingsbury Hall, Coventry Road, Kingsbury,  
 
Hybrid planning application comprising: 
 

1) Full planning application for the restoration and conversion of Kingsbury 
Hall and outbuildings to A3, C1 and D2 use classes; 

2) Outline planning application (all matters reserved except access) for a high 
dependency care centre of up to 4565 square metres (use class C2) and  

3) 81 dwellings for the over 55’s (use class C3) for  
 

Kingsbury Hall Developments Ltd 
 
Introduction 
 
This application is reported to the Board for information at this time in view of the 
Board’s previous interest in the site; its inclusion on the Historic England’s Building at 
Risk register and the significant heritage and planning issues involved. The purpose of 
the report is to outline the proposal; the relevant Development Plan policies and other 
material planning considerations. 
 
The proposal also constitutes a departure from the Development Plan because of its 
scale within the Green Belt. As such it falls within the scope of the 2009 Direction. In 
other words if the Board is minded to support the proposal it would need to be referred 
to the Secretary of State to see if he wishes to call-in the application for his own 
decision following a Public Inquiry. The Board is free to refuse planning permission 
without the need for referral. 
 
In view of its significance and in order to appreciate the works undertaken to the Hall 
under previous planning permissions, it is recommended that a site visit be undertaken 
prior to determination. 
 
The Site  
 
Kingsbury Hall comprises the Hall itself together with a range of outbuildings, a 
bungalow and the remains of a former Hall in the form of 14th Century curtain walling. It 
is located to the far west of Kingsbury accessed off a private road running between the 
Recreation Ground and a collection of residential properties. The access runs from the 
Coventry Road in the centre of the settlement. It also hosts a public right of way leading 
from the village to the Kingsbury Water Park. The Hall and its grounds are at a much 
higher level than land further to the west as it stands on the River Tame cliff bluff and 
overlooks the Kingsbury Water Park. The application site itself includes open 
agricultural land to the north of the Hall between that bluff and the playing fields of 
Kingsbury School right up to the residential property in Bromage Avenue. A further 
footpath runs north/south along the site boundary here. 
 
The whole site is shown at Appendix A.  
 
The Hall is a Grade 2 star Listed Building and is included in Historic England’s Buildings 
at Risk register. It also sits within a Scheduled Ancient Monument site. To the south is 
the Kingsbury Conservation Area which includes St Peters and St Pauls Church.  
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Background 
 
The Hall has remained on the Buildings at Risk register for some time, so when its 
ownership changed hands some time ago there was renewed interest in seeking a 
viable use for the building. That resulted in the grant of planning permission and Listed 
Building Consents in 2009 for its conversion to nine apartments; conversion of some of 
the outbuildings to seven residential units, demolition of the bungalow, the construction 
of a new residential block comprising thirteen units and repairs to the curtain walling and 
other parts of the former Hall.  
 
These consents were partly taken up in that substantial repair and refurbishment was 
undertaken to the Hall together with work to the curtain walling. These works were 
treated as a priority in view of the significance of the heritage asset here. There were 
some minor amendments agreed to the refurbishment work, but essentially work 
ceased following this repair stage and the full implementation of the uses as permitted 
has not taken place. 
 
Members will recall that the proposals were dealt with as an “enabling” development. In 
other words the viability of repairing, refurbishing and converting the Hall for an 
appropriate use as well as undertaking repairs to the curtain wall and Ancient 
Monument would not be viable on its own. This “conservation deficit” could only be 
achieved or enabled through the inclusion of the new build. That new build would not 
normally have been supported had it not been linked to the refurbishment scheme, as it 
is located in the Green Belt.  
 
The approved layout is shown at Appendix B and the elevations for the new build are at 
Appendix C. 
 
The Proposals 
 
As described in the header there are three parts to the overall proposal. The overall 
objective is to bring the Hall back into a viable use. Again this application is to be 
treated as an “enabling development”. At this time, rather than implement the 
development approved in 2009, a different concept for the future of the Hall is 
envisaged. In this case the Hall becomes part of a whole new scheme for an enlarged 
site.  The proposed development comprises a high-dependency care centre and 81 
residential dwellings for the over 55’s as well as the conversion of the Hall and some of 
the outbuildings to uses within classes A3 (restaurant and café), C1 (guest house) and 
D2 (assembly and leisure). The proposals involve demolition of three of the existing 
outbuildings at the Hall as well as the bungalow, leaving three to be converted.  
 
A fuller description of this summary is provided by the applicant at Appendix D.  
 
A plan illustrating the overall site layout is at Appendix E 
 
The existing layout of the area around the Hall and its outbuildings is at Appendix F with 
the proposed layout for this part of the site at Appendix G.  
 
The existing and proposed elevations for the Hall are at Appendices H to K. 
 
The proposed appearance of the converted outbuildings is at Appendix L. 
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An illustration of the possible new build houses is at Appendix M 
 
The application is accompanied by a number of supporting documents 
 
A preliminary Ecological Assessment has been undertaken for the whole site and its 
Non-Technical Summary is as Appendix N. 
 
A preliminary Bat Roost Assessment was also undertaken and the summary of the 
findings is at Appendix O. 
 
A Heritage Assessment of the Hall and its outbuildings has been submitted and is 
provided in full at Appendix P.   
 
A Heritage Assessment of the impact of the new development is at Appendix Q. 
 
A Landscape and Visual Appraisal has been undertaken. Its summary is attached at 
Appendix R  
 
A Transport Statement concludes that because of the nature of the proposal the traffic 
impact would not be material. There would be improvements to the existing access road 
– widening and the provision of a footpath – together with barriers closer to the Hall to 
restrict unauthorised access to the Hall and beyond. Road Safety Audits have been 
completed for these arrangements.  
 
A Drainage Assessment finds that the below ground conditions here are unlikely to 
support infiltration systems so on-site surface water storage is recommended with 
discharge to the River Tame. Foul water will need to be drained to a central pumping 
station which then pumps the water to a public foul water sewer located behind the 
White Swan Public House.  
 
A Statement of Community Involvement describes the applicant’s engagement with the 
local community prior to submission of the application. In particular it describes a 
consultation event held in the Kingsbury Methodist Church Hall in October 2018, which 
68 people visited. In general terms the applicant considered that there was support for 
the overall objective here particularly in the refurbishment of the Hall.  
 
Two Design and Access Statements – one for the Kingsbury Hall proposals and the 
second for the new development to the north - describe how the approach to design, 
layout and appearance has have been arrived at. The second one refers to how the 
scale of the development has been mitigated through making use of existing levels and 
through the approach to the design.  
 
Finally a Planning Statement draws the applicant’s case together and sets it in the 
context of the Development Plan and other material planning considerations.  
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW3 (green Belt), NW5 (Split of Housing Numbers); NW6 (Affordable 
Housing), NW10 (Development Considerations), NW12 (Quality of Development), 
NW13 (Natural Environment), NW14 (Historic Environment), NW15 (Nature 
Conservation) 
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Saved Policies of the North Warwickshire Local Plan 2006 – ENV4 (Trees and 
Hedgerows); ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access 
Design), ENV15 (Heritage), ENV16 (Listed Buildings), HSG3 (Development Outside of 
Development Boundaries), HSG5 (Special Needs Accommodation), TPT 1 (Transport 
Considerations), TPT2 (Traffic Management), TPT3 (Sustainable Transport) and TPT 
(Vehicle Parking) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The Submitted Local Plan for North Warwickshire 2018 – LP1 (Sustainable 
Development); LP2, Settlement Hierarchy), LP3 (Green Belt), LP7 (Housing 
Development), LP9 (Affordable Housing Provision), LP14 (Landscape), LP15 (Historic 
Environment), LP16 (Natural Environment), LP24 (Recreational Provision), LP25 
(Transport Assessment), LP31 (Development Considerations), LP32 (Built Form) and 
LP36 (Parking) 
 
The North Warwickshire Landscape Character Assessment 2010 
 
Historic England’s Buildings at Risk Register 2018 
 
“Enabling Development and the Conservation of Significant Places” – Historic England  
The Town and Country Planning (Consultation) (England) Direction 2009 
 
Observations 
 
This major and significant application will need to be assessed afresh. Whilst the 
previous permissions here are material planning considerations to be weighed in the 
final planning balance, they are not the “starting-point” for the assessment because the 
current set of proposals is materially different by fact and by degree. 
 
The determination report that is brought to the Board following consideration of the 
proposals with the benefit of all of the appropriate consultation responses and the 
representations received from the community will follow the familiar approach of dealing 
with the planning balance.  It will firstly decide whether the development is appropriate 
or not appropriate development in the Green Belt. Given that the proposal involves new 
buildings, it is highly likely that that it will be found to be not appropriate development. 
Clearly though, all of the exceptions as set out in the NPPF will need to be explored. If it 
is found to be not appropriate then the nature of that planning balance changes. 
 
 
 Members will be familiar with the need in these circumstances to assess what the 
degree of actual Green Belt harm is caused, together with any other harm that might be 
caused. In this case there are material considerations of substance to consider here – 
heritage and visual impacts as well as highway and drainage considerations. The 
cumulative weight given to the harm side of the planning balance will thus be 
established. 
 
On the other side of the balance, Members will be asked to consider what weight should 
be given to the applicant’s case.  In summary, the focus of this is to find a sustainable 
and viable use for the future of the Hall.  Other considerations include the need for the 
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type of residential accommodation being proposed and the previous grants of 
permission here for an enabling development. 
 
The Board’s final assessment of this balance will have to conclude whether the 
applicant’s case and the public benefits of his proposal are found to “clearly” outweigh 
the cumulative level of Green Belt and other harm likely to be caused. If the Board finds 
that it is, then it can support the proposals as there would the “very special 
circumstances” necessary to evidence that support. 
 
Recommendation 
 
That the Board notes the receipt of the application and undertakes a site visit prior to 
determination 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0686 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 19/11/2018 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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	Two local residents have raised the following points:


