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 Agenda Item No 6 
 
 Planning and Development 

Board 
 
 8 October 2018 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 5 November 2018 at 6.30pm in the 
Council Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 

http://www.northwarks.gov.uk/
http://www.northwarks.gov.uk/downloads/file/4037/
mailto:democraticservices@northwarks.gov.uk
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

1 DOC/2018/0051 4 Ashleigh, Coventry Road, Fillongley,  
Approval of details required by condition 
no's  3, 4 & 12 of planning permission 
PAP/2015/0687 dated 12/01/2016 
APP/R3705/W/16/314503 dated 
05/07/2016) relating to external facing 
and roof surface materials, hard and soft 
landscape works and details of any 
external lighting 

General 

2 PAP/2017/0440 56 Storage Land - Hams Hall National 
Distribution Park, Edison Road, 
Coleshill,  
Change of use of land for open light 
vehicle storage, revised site access, site 
infrastructure and temporary office 
accommodation 

General 

3 PAP/2018/0149 63 Land South East Of M42 Junction 10, 
Trinity Road, Dordon,  
Approval of reserved matters of 
appearance, landscaping, layout and 
scale relating to ""Phase 2"" of 
development 

General 

4 PAP/2018/0321 68 Land to the Rear of The Elms, Austrey 
Road, Warton,  
Outline application for demolition of 
existing buildings and erection of up to 9 
dwellings, with access arrangements.  
Appearance, Landscaping, Layout and 
Scale to be Reserved Matters.
 

General 

5 PAP/2018/0353 104 Oak Tree House, 49 Main Road, 
Austrey, Atherstone,  
Single storey side extension including 
new entrance porch 

General 

6 PAP/2018/0533 
 
 
 

& 
 
 

PAP/2018/0534 

110 United Reform Church, Coleshill Road, 
Chapel End,  
Conversion of former Church into 7 no: 
residential units with parking at rear.  
Demolition of rear lean-to kitchen/WC and 
garage 
 
Listed Building Consent for conversion of 
former Church into 7 no: residential units 
with parking at rear.  Demolition of rear 
lean-to kitchen/WC and garage 

General 
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General Development Applications 
 
(1) Application No: DOC/2018/0051 
 
Ashleigh, Coventry Road, Fillongley, CV7 8BZ 
 
Approval of details required by condition no's  3, 4 & 12 of planning permission 
PAP/2015/0687 dated 12/01/2016 APP/R3705/W/16/314503 dated 05/07/2016) 
relating to external facing and roof surface materials, hard and soft landscape 
works and details of any external lighting, for 
 
Cassidy Group 
 
Introduction 
 
Members will recall that this application was reported to the last meeting along with an 
application to vary the planning permission granted at appeal and giving rise to this 
discharge of conditions applications. The debate on the applications wholly focused on 
the impacts of the proposed amendments under the variation application. That 
application was refused planning permission. However discussions with the Chairman 
following the meeting and seeking legal advice strongly suggests that the Board did not 
make it clear whether the discharge of conditions application was also included in the 
proposal to refuse planning permission. As a consequence the Chairman, following 
legal advice, considers it that it is prudent to refer that discharge of conditions 
application back to the Board for a clear decision. 
 
The previous report is attached at Appendix A. 
 
Background 
 
As can be seen from the Appendix the discharge application refers to the need to deal 
with three conditions as described in the header to this report. The previous report 
describes the details submitted and pointed out that no objections had been received in 
respect of these details.  
 
The letter from the Parish Council circulated at the meeting does however question the 
siting of the lighting bollards against the rear boundaries of the existing residential 
properties. In response then this is considered to be the best location as they would be 
set up against existing boundary treatments. 
 
In these circumstances the previous recommendation remains. 
 
Recommendation 
 
That the recommendation (a) as set out in Appendix A is agreed 
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(2) Application No: PAP/2017/0440 
 
Storage Land - Hams Hall National Distribution Park, Edison Road, Coleshill,  
 
Change of use of land for open light vehicle storage, revised site access, site 
infrastructure and temporary office accommodation, for 
 
EON 
 
Introduction 
 
This case is referred to the Board in view of the local Member’s concerns about the 
access arrangements. 
 
The Site 
 
This is 3.5 hectares of open and unused land along the south side of Edison Road 
within the Hams Hall Manufacturing and Warehousing Park between the road and a 
water course that drains into the River Cole to the south. There are large sheds on the 
other side of the road which runs down to the Rail Freight Terminal and to Coleshill 
Parkway Station. The operational areas of the Severn Trent Coleshill Water Treatment 
Works are on the other side of the water course. 
 
The site is flat but has overhead lines crossing it as well as 13 vent trenches connected 
to its previous use for landfill.  
 
The site’s location is illustrated at Appendix A.  
 
The Proposals 
 
This is to use the site for motor vehicle storage accessed through existing arrangements 
onto Edison Road. There would be two main “sections” one to the west and the other to 
the east of the access. The larger one to the east comprises around 75% of the site and 
has a known occupier. The other as yet does not. A small building of around 30 square 
metres would be provided close to the access and the site would be fenced. The 
eastern plot can accommodate around 1000 parked light vehicles, however it is 
expected that the plot would only contain around 200 vehicles at any one time. The 
western plot could provide around 200 spaces. The eastern plot would be serviced by 
around 23 two way vehicle trips per hour. The proposed layout is at Appendix B. 
 
The main site operating hours would be from 0700 to 1900 on Mondays to Fridays and 
from 0800 to 1200 on Saturdays with limited Sunday access. 
 
It is said that around 50 jobs would be created. 
 
Lighting would be added with the main area of illumination being at the entrance and 
along the central spine road.  
 
A drainage statement says that the existing systems that drain to the surface water 
drain on the southern boundary would be used, but enhanced through more sustainable 
arrangements including additional swales and a balancing pond between the site and 
the existing outfall.  
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The ground conditions report indicates that the surface would need re-capping but there 
would be no sub-surface workings. The site is known to contain asbestos and because 
of the worn surface of the existing “cap”, this would need addressing through new 
surfacing and hard-standings.  
 
The ecological value of the site is to be enhanced through the new swales and pond 
connecting to existing reed beds and scrub habitats. New planting would take place 
around the site.  
 
Consultations 
 
Environmental Health Officer – No objection to the use, but had concerns if the 
buildings required foundations. Additional information has been submitted and the 
concern has been removed 
. 
Warwickshire County Council as Highway Authority – Originally submitted an objection 
and there has been an ongoing discussion with the applicant on road safety issues with 
an exchange of a number of Road Safety Audits. The outcome is still awaited. 
 
Warwickshire County Council as Flood Authority – Originally submitted an objection but 
on receipt of additional information has withdrawn this subject to standard conditions.  
 
Environment Agency – No objection subject to a condition relating to contamination. 
 
Warwickshire Wildlife Trust – No comments. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW9 (Employment Land), 
NW10 (Development Considerations), NW12 (Quality of Development), NW13 (Natural 
Environment) and NW17 (Economic Regeneration) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV6 (Land Resources) 
and ENV14 (Access Design) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2018  
 
The National Planning Practice Guidance 2012 
 
The Submitted Local Plan for North Warwickshire 2018 – LP1 (Sustainable 
Development); LP2 (Settlement Hierarchy) and LP31 (Development Considerations) 
 
Observations 
 
The site is within the Hams Hall and Coleshill development boundary and within the 
area covered by the original 1994 planning permission for the redevelopment of Hams 
Hall by commercial and manufacturing premises. There is thus no objection in principle 
here as this proposed B8 use fits within the lawful use for the Hams Hall Park.  The site 
itself has not been developed through the erection of new B8 or B2 buildings because of 
the overhead lines and because the site is a known landfill site which contains 
asbestos. Surface developments are thus seen as being more appropriate. Indeed this 
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is reflected in a previous use of the site for a temporary period for car storage very 
similar to the current proposals.  
 
The main issues have therefore focussed on the more technical detailed matters – 
drainage; ground conditions and access provision. Significant dialogue between the 
applicant and the respective Agencies has resulted in there being no objections from 
the flooding authority and the Environmental Health Officer.  There has also been a 
protracted period of discussion with the Highway Authority. This is essentially to do with 
engineering and safety issues associated with the location of the existing access vis-à-
vis those of other operators and of visibility because of on-street HGV parking. Those 
extensive discussions included the submission of a number of Road Safety Audits. The 
outcome of this exchange is still awaited. 
 
Given that the principle of the use is acknowledged it is considered that the principle of 
the grant of permission here can be supported subject to the County Council being 
satisfied on the road safety issues. 
 
Recommendation 
 
That the Council is minded to GRANT planning permission as a matter of principle and 
that subject to the removal of the County Council’s objection as Highway Authority, the 
issue of the notice be delegated to officers with the attached conditions and others that 
might be recommended by the Highway Authority. 
 
1. Standard Three year condition 

2. Standard Plan Numbers condition – the site location plan PO1 received on 
11/8/17; the recommendations of the Atkins Technical Note dated November 
2017, and the access plans as agreed by the County Council. 

3. For the avoidance of doubt, the planning permission granted here is for the 
storage of motor cars and light commercial vehicles and for no other purpose 
(including any other purpose in Class B8 of the Schedule to the Town and 
Country Planning (Use Classes) Order 1987 as amended, or in any provision 
equivalent to that Class in any statutory instrument revoking and re-enacting that 
Order with or without modification. 

REASON  
 

To define the permission in order to ensure that there are no unacceptable 
highway impacts. 
 

4. There shall be no more than 30 two-way vehicle movements per hour into and 
out of the site.  

REASON 
 

In the interests of highway safety. 
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5. No development shall commence on site until such time as a Monitoring Plan has 
been submitted to and approved in writing by the Local Planning Authority in 
order to monitor the vehicle movements set out in condition (4) above. Only the 
approved Plan shall then be operated on site. The results of the monitoring set 
out in the agreed Plan shall be forwarded to the Authority at regular intervals as 
set out in the approved Plan. 

REASON 
 

In the interests of highway safety. 
 

6. If during the implementation of the development hereby approved, contamination 
not previously found is identified is found to be present, then no further work shall 
continue unless otherwise agreed in writing by the Local Planning Authority. 

REASON 
 

To ensure the development will be protective of controlled water at all times, 
notably the underlying Secondary Aquifer and the nearby River Tame. 

 
7. No development shall commence on site until a detailed surface water drainage 

scheme for the site based on sustainable drainage principles; the approved 
Flood Risk Assessment prepared by Atkins dated July 2017, the additional 
Technical Note of November 2017 and an assessment of the hydrological and 
hydrogeological context of the development has first been submitted to and 
approved in writing by the Local Planning Authority. The scheme shall limit the 
discharge rate by all rainfall events up to and including the 100 year plus 20% 
critical rain storm to a minimum of a10% betterment on the current brownfield 
discharge rate for the site. The scheme as approved shall be implemented in full 
before the development is occupied for business purposes. 

REASON 
 

In the interests of reducing the risk of flooding; to protect water quality, to 
improve habitat and amenity and to ensure the future maintenance of the 
drainage structures and systems. 
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Notes  
 
1. The Council has met the requirements of the NPPF in this case by ensuring that 

there has been constant engagement with a number of technical Agencies in order 
to ensure that their concerns have been overcome in order to enable support for 
the proposal. 

2. The detail of the scheme required by condition (4) should demonstrate compliance 
with “The Suds Manual”, CIRIA Report C753; demonstrate that the discharge rate 
is limited by all rainfall events up to and including the 100 year plus 20% critical 
rain storm to a minimum of 10% betterment on the current brownfield discharge 
rate for the site. Where flooding occurs on site. Demonstration of storage of the I in 
a100 year climate change event, Details should be provided of the storage 
capacity required outside of the proposed formal drainage system. Details of the 
depths and locations of flooding should also be provided where depths may be 
unsafe. Hazard mapping may be required to ensure the development remains 
safe.  It should demonstrate the detailed design in support of the system including 
details of the attenuation system and outfall arrangements. Calculations should 
demonstrate the performance of the designed system for a range of return periods 
and storm durations inclusive of the 1 in 1 year; 1 in 2 year, 1 in 30 year, I in 100 
year and I in a 100 year plus climate change. Plans and details should be provided 
showing the allowance for exceedance flow and overland flow routing. Overland 
flow routing should look to reduce the impact of exceedance events.  Provide a 
maintenance plan on how the entire surface water system is to be maintained in 
perpetuity 

3. The County Council does not consider oversized pipes or box culverts to be 
sustainable drainage. Should infiltration not be feasible at the site, alternative 
sustainable drainage should be used with a preference for above-ground solutions 

4. Surface water runoff should be controlled as near to its source as possible through 
a sustainable drainage approach. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2017/0440 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 11/8/17 

2 Applicant E-mail 10/10/18 
3 Environment Agency Consultation 23/10/17 
4 WCC Flooding Consultation 23/10/17 

5 Environmental Health 
Officer Consultation 29/11/17 

6 WCC Highways Consultation 30/11/17 
7 WCC Flooding Consultation 11/12/17 
8 Applicant Letter 12/3/18 
9 WCC Flooding Consultation 29/3/18 
10 Applicant E-mail 9/5/18 
11 Applicant E-mail 11/6/18 
12 WCC Highways Consultation 9/8/18 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(3) Application No: PAP/2018/0149 
 
Land South East Of M42 Junction 10, Trinity Road, Dordon,  
 
Approval of reserved matters of appearance, landscaping, layout and scale 
relating to "Phase 2" of development, for 
 
St Modwen Developments Ltd 
 
Introduction 
 
The application is referred to the Board as the recommendation made on the case is 
contrary to objections received. Rather than refer the case to the relevant Members 
under the Scheme of Delegation, the item is referred directly to the Board. The 
consultation period expires after its date. 
 
Outline planning permission was granted here in late 2016 for the commercial 
redevelopment of this site by a mix of B1, B2 and B8 uses. Phase One details were 
subsequently approved in early 2018 along with a number of other pre-commencement 
conditions. The current application is for details of the built development and layout for 
the greater part of Phase 2. 
 
The Site 
 
The whole site covers the land to the south-west of Junction 10 and is bisected by 
Trinity Road and has a frontage to the A5. Phase One was for around a third of the 
whole site on its western side.  This approved the erection of three units. The current 
application covers the eastern side of the site fronting the A5 and running south towards 
Freasley.   
 
The overall site illustrating phase one – units 1, 2 and 3 – together with Phase Two – 
units 5, 6, 7 and 8 - is at Appendix A.  Unit 4 would be located in the “future 
development site” shown on the plan.  
 
The Proposal 
 
This shows three large sheds – one comprising two units - with access from a new road 
junction on Trinity Road, already approved under the outline consent and the phase one 
details.  The estate road would run from Trinity Road east towards the Birch Coppice 
mound and then north towards the A5.  A bus stop is included along its initial length with 
a roundabout at its eastern end to accommodate bus turning movements.    
 
The largest of the buildings would amount to 27,870 square metres in floor area with a 
height of 19 metres. It would face the A5 Watling Street and have its service yard facing 
the M42. Car parking (295 spaces) would be between the building and the A5 with HGV 
parking (45 spaces) available in the service yard. It would be constructed in varied grey 
coloured sheeting. 
 
The other two buildings are to be located alongside the eastern boundary. They amount 
to 5574 square metres and 9447 square metres respectively in floor area and 12 and 11 
metres in height  Each would have its own service yard and car parking areas. The 
facing materials would match those described above.  
 



6/64 
 

Landscaping for the phase is also submitted and this includes details of the significant 
buffer of open land between the internal southern estate road and the village of 
Freasley. This shows areas of woodland planting together with landscaped bunds. The 
bunding would create a level difference of four metres between its height and that of the 
southern estate road and 8 metres in respect of the ground level of unit 5.   
 
The bunds and changes to the ground levels in this large landscaped buffer between 
the development and Freasley would be created using material from inside the site of 
Phase Two, as the development plateau for Unit 5 in particular would be “cut” into the 
slope that rises up from the A5.  
 
The proposals include the earthworks as explained above and these would create the 
plateau for the building to be constructed as Unit 4. However, presently the layout for 
that unit is still to be decided and it will come forward as a separate application.  This is 
why the site is referred to as a “future development site” on the overall layout. 
 
Representations 
 
Dordon Parish Council – No comments received 
 
A Freasley resident  - Suggested amendments to the elevations of Unit 5 which faces 
Trinity Road; closure of the old road access onto Trinity Road and review of the 
landscaping. This has all been taken into account. 
 
Twenty three residents from Wood End and Kingsbury – They object on the grounds 
that the new access arrangements onto Trinity Road will be unsafe; there will be 
increased traffic congestion, countryside will be destroyed and that there is no need for 
further industrial units. 
 
Consultations 
 
Warwickshire County Council as Highway Authority – It originally objected on detailed 
construction matters and requirements for bus access, turning and the actual bus stops.  
 
There has been continuing dialogue with the applicant and the bus company on detailed 
specifications. It is understood that agreement is likely to be reached on these design 
matters. 
 
Highways England – No objection subject to a condition about lighting 
 
Warwickshire County Council as Flood Authority – No objection 
 
Warwick Museum – It originally objected as some of the proposed works would affect 
archaeological interest underground which was to be retained in situ under the agreed 
mitigation strategy.  Amended plans have been prepared to resolve this matter. 
 
Development Plan 
 
The Core Strategy 2014 – NW10 (Development Considerations) and NW12 (Quality of 
Development) 
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Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 
 
The Submission Version of the North Warwickshire Local Plan 2018 – LP31 
(Development Considerations); LP32 (Built Form) and LP36 (Parking) 
 
Observations 
 
The outline planning permission has set the parameters for the development. The 
buildings proposed in this current application are for uses within those parameters as 
are their floor areas and heights. Additionally the materials to be used are those already 
approved for Phase One and on other such estates throughout the Borough.  
 
The layout is to be expected as it makes the most efficient use of the site and 
corresponds to the conditions set out in the outline permission. Notably it also has been 
designed to enable public transport access into the estate as described above.  
 
The earthworks are limited as there is not a substantial change in levels over the site, 
but they do enable some degree of “cut” and “fill” thus enabling the development 
plateaux to be set into the slope particularly at the southern end of the site. This 
therefore also enables significant bunds to be added to the landscaped buffer here.  
 
Overall the proposals can be supported. 
 
The principle of this development together with the proposed access arrangements off 
Trinity Road was approved and granted planning permission at appeal – 
notwithstanding the refusal by this Council. There is thus no weight that can be given to 
the resident’s objections as the details as shown in this current application directly 
reflect and incorporate the outcome of that appeal decision. 
 
As recorded above, there is an ongoing liaison with the County Council and the bus 
companies on the actual design and construction specifications for the engineering 
works here. The overall layout is very unlikely to change as a consequence of these 
discussions. It is therefore considered that the Board can agree in principle to the 
submitted layout, appearance and landscaping for the Phase, subject to the final actual 
detail being agreed.  If no agreement is reached then the matter will be referred back to 
the Board. 
 
Recommendation 
 
That the Council in minded to GRANT permission for the reserved matters for Phase 2 
of this development subject to the final detailed plans being agreed with the County 
Council, and in that event, the issue of the Notice be delegated to officers. If there is no 
agreement then the matter is to be referred back to the Board for further consideration.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0149 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 7/3/18 

2 Warwickshire Flooding Consultation 21/3/18 
3 Warwickshire Museum Consultation 29/3/18 
4 Highways England Consultation 4/4/18 
5 Resident Objection  14/5/18 
6 Resident Objection 21/4/18 
7 Resident Objection 20/4/18 
8 Resident Objection 19/4/18 
9 Resident Objection 17/4/18 
10 Resident Objection 8/4/18 
11 Resident Objection 7/4/18 
12 Resident Objection 6/4/18 
13 Resident Objection 6/4/18 
14 Resident Objection 6/4/18 
15 Kingsbury Resident Objection 6/4/18 
16 Resident Objection 6/4/18 
17 Resident Objection 6/4/18 
18 Resident Objection 6/4/18 
19 Resident Objection 6/4/18 
20 Resident Objection 3/4/18 
21 Resident Objection 3/4/18 
22 Resident Representation 3/4/18 
23 Resident Objection 3/4/18 
24 Resident Objection 3/4/18 
25 Resident Objection 30/3/18 
26 Resident Objection 30/4/18 
27 Resident Objection 29/3/18 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(4) Application No: PAP/2018/0321 
 
Land to the Rear of The Elms, Austrey Road, Warton, B79 0HG 
 
Outline application for demolition of existing buildings and erection of up to 9 
dwellings, with access arrangements.  Appearance, Landscaping, Layout and 
Scale to be Reserved Matters, for 
 
NTK Swinnerton 
 
Introduction 
 
The application is brought back to Board following its request to consider the details of 
the Construction Management Plan. 
 
The Site 
 
The site – extending to some 0.4 hectares - is located at the northern extent of the 
village on land to the rear of the property known as The Elms. Full site details can be 
found in Appendix 2. 
 
The Proposals 
 
This is an outline application for up to nine dwellings with all details reserved for later 
determination apart from the access arrangements. An indicative layout is illustrated at 
Appendix 2. Access would be via an improved D class highway – Gravel Lane - onto 
Austrey Road. The original submission was for twelve, but this has been amended 
during consideration of the application. 
 
Observations 
 
As requested by the Board, officers have been in discussions with the agent and a 
neighbour, following matters raised at the September meeting. The agent for the 
applicant has now met with the neighbour.  As a result, a bespoke Construction 
Management Plan has been produced. The neighbour has viewed the plan and has no 
objections to the wording. The Construction Management Plan can be viewed at 
Appendix 1 
 
The plan will be added into the planning conditions as set out below. Whilst the current 
application is only outline, a future reserved matters application could lead to a revised 
layout. However the plan will still be in place, but it might need to be revised, through 
agreement with the Council and the relevant neighbour occupier.  
 
Officers are satisfied that the plan sets out that full weight has now been given to the 
material planning consideration raised by the neighbour. The overall conclusion of the 
September report has not altered, in that it is not considered that there are significant 
adverse impacts arising from this development and thus the presumption to grant 
planning permission as set out in the NPPF is followed through.  
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Recommendation 
 
That outline planning permission be GRANTED subject to the following conditions: 
 
1. This permission is granted under the provisions of Article 5(1) of the Town & 

Country Planning (Development Management Procedure) (England) Order 2015 
on an outline approval, and the further approval of the Local Planning Authority 
shall be required with respect to the under-mentioned matters hereby reserved 
before any development is commenced:- 
(b)        appearance 
(c)        landscaping 
(d)        layout 
(e)        scale 
  
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990. 
 

2. In the case of the reserved matters specified above, application for approval, 
accompanied by all detailed drawings and particulars, must be made to the Local 
Planning Authority not later than the expiration of three years beginning with the 
date of this permission. 
  
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990. 
 

3. The development to which this permission relates must be begun not later than 
the expiration of two years from the final approval of all reserved matters. 
  
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990. 
 

4. The development hereby approved shall not be carried out otherwise than in 
accordance with the Vehicle Access Appraisal Feb 2018, C017/607/12, and 
within plans  CO17/607/02-SK001 Rev P1 and CO17/607/02-SK002 Rev P1 
received by the Local Planning Authority on 18 May 2018, the plan numbered 
CS/NTS/102 (block plan and indicative site layout) received by the Local 
Planning Authority on 19 June 2018, the Bat and Bird Survey by Tamworth 
Property Services dated 21 May 2018 received by the Local Planning Authority 
on 8 May 2018, the Construction Management Plan received by the Local 
Planning Authority on 18 September 2018, and the site location plan 
CS/NT/104A received by the Local Planning Authority on 20 September 2018. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
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5. In the event that the development approved at the Approval of Reserved Matters 

achieves a combined gross floorspace of more than 1,000 square metres (gross 
internal area), the development shall not be commenced until a proposal for the 
delivery of affordable housing has been submitted to and approved by the Local 
Planning Authority in writing.  In accord with the provisions of Policy NW6 of the 
North Warwickshire Core Strategy Adopted October 2014, 20% of the 
development shall be delivered as affordable housing, achieved through on site 
provision or through a financial contribution in lieu of providing affordable housing 
on-site.  
 
Any scheme for on-site provision shall include the following details:  
 
i) details of how the affordable housing meets the definition of affordable housing 
in Annex 2 to the National Planning Policy Framework (or any future guidance 
that replaces it).  
 
ii) the tenure of the housing units;  
 
iii) the timing of their construction, and their phasing in relation to the occupancy 
of the market housing at the application site;  
 
iv) the arrangements to ensure that such provision is affordable for both first and 
subsequent occupiers of the affordable housing units; and  
 
v) the occupancy criteria to be used for determining the identity of occupiers of 
the affordable housing and the means by which such occupancy criteria shall be 
enforced. 
  
REASON  
 
To make appropriate provision for the delivery of affordable housing in accord 
with the provisions of Policy NW6 of the North Warwickshire Core Strategy 
Adopted October 2014. 
 

6. The sites scale and design notwithstanding condition 1, shall include: 
 

a) The site shall contain no more than 9 detached dwellings in total. The 
dwellings shall be of a height no greater than 8.5 metres and should be of a two 
storey design, unless they border the existing dwellings No 85, 87 and 89 
Austrey Road, in which case the dwelling should be no more than 7.5metres in 
height and adopt a one and half storey design. 
 

b) There shall be a minimum separation distance of 25 metres between the rear 
elevations of existing properties known as No. 85, 87 and 89 Austrey Road and 
the facing elevations of the proposed new properties.  
  
c) The architectural design of the new development will complement the rural 
nature of the site and character of the immediate neighbouring properties, known 
as the Elms and 85-89 Austrey Road. 
  
REASON 
 
In the interests of the amenities of the area. 
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7. No development shall take place on site until the existing structure(s) shown to 
be demolished on the approved plan has been so demolished and all resultant 
materials permanently removed from the site. 
  
REASON 
 
In the interests of the amenities of the area. 
 

8. With regards to condition 1. Before the commencement of the development, a 
landscaping scheme, has been submitted to and approved in writing by the Local 
Planning Authority. The assessment shall be carried out as approved. 
  
REASON 
 
In the interests of the amenities of the area. 
 

9. All planting, seeding or turfing comprised in the approved details of landscaping 
shall be carried out in the first planting and seeding seasons following the 
occupation of the buildings or the completion of the development, whichever is 
the sooner; and any trees or plants which, within a period of 5 years from the 
date of planting die, are removed or become seriously damaged or diseased 
shall be replaced in the next planting season with others of similar size and 
species. 
  
REASON 
 
In the interests of the amenities of the area. 
 

10. The development hereby permitted shall not be commenced until a scheme for 
the provision of adequate water supplies and fire hydrants, necessary for fire 
fighting purposes at the site, has been submitted to and approved in writing by 
the Local Planning Authority. The development shall not then be occupied until 
the scheme has been implemented to the satisfaction of the Local Planning 
Authority 
  
REASON 
 
In the interests of Public Safety from fire, and the protection of Emergency Fire 
Fighters 

 
11. The development hereby permitted shall not commence until drainage plans for 

the disposal of surface water and foul sewage have been submitted to and 
approved by the Local Planning Authority. The scheme shall be implemented in 
accordance with the approved details before the development is first brought into 
use. 
 
  
REASON 
 
To ensure that the development is provided with a satisfactory means of 
drainage as well as reduce the risk  of creating or exacerbating a flooding 
problem and to minimise the risk of pollution.  
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12. No work relating to the construction of the development hereby approved, 
including works of demolition or preparation prior to operations, or internal fitting 
out, shall take place before the hours of 0800 nor after 1800 Monday to Friday, 
before the hours of 0800 nor after 1300 Saturdays nor on Sundays or recognised 
public holidays. 
  
REASON 
 
To protect the amenities of the occupiers of nearby properties during the 
construction period. 

13. No development whatsoever within Class A, B, C and E of Part 1, of Schedule 2 
of the Town and Country Planning (General Permitted Development) (England) 
Order 2015 shall commence on site without details first having been submitted to 
and approved by the Local Planning Authority, in writing. 
  
REASON 
 
In the interests of the amenities of the area. 

 
14. Any garages or car ports within the development shall not be converted or used 

for any residential purpose other than as domestic garages. 
  
REASON 
 
To ensure adequate on-site parking provision. 
 

15. Prior to occupation of the dwelling(s) hereby approved a bin storage facility 
capable of holding a minimum of 3 x 240 litre wheeled bins shall be provided 
within the curtilage of each dwelling.  The storage facility shall remain 
permanently available for that purpose at all times thereafter. A bin presentation 
point at the entrance of the development for all residents to place their bins upon 
on collection days. 
  
REASON 
 
To enable effective storage and disposal of household waste and in the interests 
of the amenity of the area. 
 

16. No development shall commence until the proposed datum levels of the built 
form have been provided and approved by the Local Planning Authority 
  
REASON 
 
In the interests of the amenities of the area. 
 

17. The Construction Management Plan received by the Local Planning Authority on 
18 September 2018 shall be carried out in strict accordance with the contents, 
unless agreed in writing by the Local Planning Authority. 
 
REASON 
 
In the interests of the amenities of the area. 
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18. No development shall commence until a dust management plan has been 
submitted in line with the IAQM guidance, to and approved in writing by the Local 
Planning Authority. The findings/conclusions shall be carried out in full. 
  
REASON 
 
In the interests of the amenities of the area. 

 
19. No part of the development hereby permitted shall be commenced until a 

scheme for the provision of suitable nesting boxes for swallows, house sparrows 
and other species to be erected on new buildings within the site has been 
submitted to and approved in writing by the Local Planning Authority. The 
scheme to include details of box type, location and timing of works. Thereafter, 
the platforms and boxes shall be installed and maintained in perpetuity. The bird 
box scheme boxes cluster should be sited in a north/north westerly direction 
away from prevailing winds, usually south westerly and away from strong sun. 
  
REASON 
 
To ensure that protected species are not harmed by the development. 
 

20. The development hereby permitted shall not commence until details of all 
external light fittings and external light columns have been submitted to and 
approved by the Local Planning Authority. The development shall not be carried 
out otherwise than in full accordance with such approved details. In discharging 
this condition the Local Planning Authority expects lighting to be restricted to the 
south of the site; where bat mitigation measures will be incorporated; and to be 
kept to a minimum at night across the whole site in order to minimise impact on 
emerging and foraging bats. This could be achieved in the following ways: 
 

• Lighting should be directed away from vegetated areas 
• Lighting should be shielded to avoid spillage onto vegetated areas 
• The brightness of lights should be as low as legally possible; 
• Lighting should be timed to provide some dark periods 
• Connections to areas important for foraging should contain unlit stretches. 

 
REASON 
 
In the interests of the amenities of the area and safety on the public highway, and 
In accordance with NPPF, ODPM Circular 2005/06. 

 
21. No part of the development hereby permitted shall be commenced and nor shall 

any equipment, machinery or materials be brought onto the site until a scheme 
for the protection of all existing trees and hedges to be retained on site and 
adjacent to the site has been submitted to and approved in writing by the District 
Planning Authority and has been put in place. The scheme must include details 
of the erection of stout protective fencing and be in accordance with British 
Standard BS5837:2012, Trees in Relation to design, demolition and construction. 
Nothing shall be stored or placed in those areas fenced in accordance with this 
condition and nor shall the ground levels be altered or any excavation take place 
without the prior consent in writing of the District Planning Authority. The 
approved scheme shall be kept in place until all parts of the development have 
been completed and all equipment, machinery and surplus materials have been 
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removed. 
  
REASON 
 
In the interests of the amenities of the area and the protection of trees and other 
features on site during construction. 
 

22. Prior to the commencement of the development detailed technical drawings, 
vehicular tracking drawings, with a supporting Road Safety Audit, in accordance 
with preliminary drawing CO17/607/02-SK002 Rev P1, shall be submitted and 
approved in writing by the Local Planning Authority. Thereafter the approved 
highway access works shall be implemented in accordance with the approved 
plans. No part of the site shall be occupied until the approved highway access 
works have been completed, as evidenced by the issuing of a Certificate of 
Substantial Completion by the Highway Authority. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 

23. Prior to the commencement of the development detailed technical drawings, 
vehicular tracking drawings, with a supporting Road Safety Audit, in accordance 
with preliminary drawing CO17/607/02-SK001 Rev P1, shall be submitted and 
approved in writing by the Local Planning Authority. Thereafter the approved 
highway access works shall be implemented in accordance with the approved 
plans. No part of the site shall be occupied until the approved highway access 
works have been completed, as evidenced by the issuing of a Certificate of 
Substantial Completion by the Highway Authority. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 

Notes 
 
1. Warwickshire Police have set out the following guidance - Research studying the 

distribution of burglary in terraced housing with open rear access footpaths has 
shown that up to 85% of entries occurred at the back of the house. Where there 
is rear access to multiple rear gardens this access needs to be gated at the front 
of the building line and with a self closing spring, and a snap shut lock, that 
needs a key to release. 

 
All perimeter fencing should be 1.8 metre high close boarded fencing however 
where it backs onto open space it should be topped with 0.2 trellis, so the overall 
height is 2 metres in height. 

 
Lighting on adopted highways, footpaths, private roads and footpaths and car 
parks must comply with BS 5489-1:2013. 

 
Building sites and in particular, site offices and storage areas are becoming 
common targets for crimes such as theft of plant and fuel. These sites should be 
made as secure as possible. All plant and machinery should be stored in a 
secure area. Tools and equipment should be marked in such a way that they are 
easily identifiable to the company. Consideration should be given to the use of 
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security patrols. Developers are now requested to inform the local Safer 
Neighbourhood Policing Team, which covers the area of the development that 
they have arrived on site and provide contact numbers of the site manager for 
use in the case of an emergency. A grid reference for the site should be 
provided. This will help to reduce the possibilities of a delayed response. 

 
2. You are advised to contact Warwickshire Councty Council as the address below 

with regards to Sustainabilty Travel Packs at £75 per pack. Infrastructure Team, 
Economic Growth, Warwickshire County Council, PO Box 43, Barrack Street, 
Warwick, CV34 4SX. 

 
3. The submitted plans indicate that the proposed works come very close to, or abut 

neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without 
the consent of the adjoining land owner. This planning permission does not 
authorise the carrying out of any works on neighbouring land, or access onto it, 
without the consent of the owners of that land.  You would be advised to contact 
them prior to the commencement of work. 

 
4. You are recommended to seek independent advice on the provisions of the Party 

Wall etc. Act 1996, which is separate from planning or building regulation 
controls, and concerns giving notice of your proposals to a neighbour in relation 
to party walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance  

 
5. Before carrying out any work, you are advised to contact Cadent Gas about the 

potential proximity of the works to gas infrastructure. It is a developer's 
responsibility to contact Cadent Gas prior to works commencing. Applicants and 
developers can contact Cadent at plantprotection@cadentgas.com prior to 
carrying out work, or call 0800 688 588 

 
6. Gross Internal Area (GIA) of the scheme will be the area of the building 

measured to the internal face of the perimeter walls at each floor level.  This 
measurement should take into account the gross internal floor area of new 
dwellings, extensions, conversions, garages and any other buildings ancillary to 
residential use.  It should include all rooms, circulation and service space, 
including lifts, floorspace devoted to corridors, toilets, ancillary floorspace (e.g. 
underground parking).  In flatted developments, it should include communal 
entrances, landings etc, and any related internal parking. 

 
7. The applicant is advised that to comply with the condition relating to the standard 

of works to trees, the work should be carried out in accordance with British 
Standard BS 5837:2012 ""Trees in relation to design, demolition and construction 
- Recommendations"". 

 
8. There may be bats present at the property that would be disturbed by the 

proposed development.  You are advised that bats are deemed to be European 
Protected species.  Should bats be found during the carrying out of the approved 
works, you should stop work immediately and seek further advice from the 
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Ecology Section of Museum Field Services, The Butts, Warwick, CV34 4SS 
(Contact Ecological Services on 01926 418060). 

 
9. Wildlife and Countryside Act 1981 - Birds.  Please note that works to trees must 

be undertaken outside of the nesting season as required by the Wildlife and 
Countryside Act 1981. All birds, their nests and eggs are protected by law and it 
is thus an offence, with certain exceptions. It is an offence to intentionally take, 
damage or destroy the nest of any wild bird whilst it is in use or being built, or to 
intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is 
nest building, or at a nest containing eggs or young, or disturb the dependent 
young of such a bird. The maximum penalty that can be imposed for an offence 
under the Wildlife and Countryside Act - in respect of a single bird, nest or egg - 
is a fine of up to £5,000, and/or six months' imprisonment. You are advised that 
the official UK nesting season is February until  August. 

 
10. You are advised to contact Lea Marston Parish Council, to discuss design and 

siting of any future development. The contact details are:Lea Marston Parish 
Council, Louise Baudet, Clerk to the Parish Council, Email : 
leamarstonpc@hotmail.com. 
Website: http://www.leamarstonpc.org/. 

 
11. Wildlife and Countryside Act 1981 - Birds.  Please note that works to trees must 

be undertaken outside of the nesting season as required by the Wildlife and 
Countryside Act 1981. All birds, their nests and eggs are protected by law and it 
is thus an offence, with certain exceptions. It is an offence to intentionally take, 
damage or destroy the nest of any wild bird whilst it is in use or being built, or to 
intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is 
nest building, or at a nest containing eggs or young, or disturb the dependent 
young of such a bird. The maximum penalty that can be imposed for an offence 
under the Wildlife and Countryside Act - in respect of a single bird, nest or egg - 
is a fine of up to £5,000, and/or six months' imprisonment. You are advised that 
the official UK nesting season is February until August. 

 
12. In view of the nearby ponds, care should be taken when clearing the ground prior 

to development and when storing materials on site. If evidence of specially 
protected species such as reptiles or amphibians is found (great crested newt, 
grass snake, common lizard or slow-worm), work should stop while WCC 
Ecological Services (01926 418060) or Natural England (02080 261089) are 
contacted. Reptiles and amphibians are protected to varying degrees under the 
1981 Wildlife and Countryside Act and the Countryside and Rights of Way Act 
2000 and great crested newts are additionally deemed European Protected 
Species under the Conservation of Habitats and Species Regulations 2010. 

 
In view of the suitable habitat, care should be taken when clearing the ground 
prior to development. If any hedgehogs are found, these should be moved 
carefully to a suitable adjacent habitat. Hedgehogs are of high conservation 
concern and are a Species of Principal Importance under section 41 of the NERC 
act. Habitat enhancement for hedgehogs can easily be incorporated into 
development schemes, for example through provision of purpose-built hedgehog 
shelters. More details can be provided by the WCC Ecological Services if 
required  
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13. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through seeking to resolve planning 
objections and issues, suggesting amendments to improve the quality of the 
proposal. As such it is considered that the Council has implemented the 
requirement set out in paragraph 38 of the National Planning Policy Framework. 

 
14. There may be bats present at the property that would be disturbed by the 

proposed development.  You are advised that bats are deemed to be European 
Protected species.  Should bats be found during the carrying out of the approved 
works, you should stop work immediately and seek further advice from the 
Ecology Section of Museum Field Services, The Butts, Warwick, CV34 4SS 
(Contact Ecological Services on 01926 418060). 

 
15. The developer is reminded that the Control of Pollution Act 1974 restricts the 

carrying out of construction activities that are likely to cause nuisance or 
disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to 
Friday and 08:00 to 13:00 on Saturdays, with no working of this type permitted on 
Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by 
Environmental Health. 

 
16. Section 163 of the Highways Act 1980 requires that water will not be permitted to 

fall from the roof or any other part of premises adjoining the public highway upon 
persons using the highway; or surface water to flow - so far as is reasonably 
practicable - from premises onto or over the highway footway. The developer 
should, therefore, take all steps as may be reasonable to prevent water so falling 
or flowing. 

 
17. With regards to highway works, you should be aware of Sections  149, 151, 163 

and 278 of relevant Acts. 
 
18. The access road to the site, should remain open during works as it serves as a 

access to pedestrians and also for other sites beyond. 
 
19. It is reported that the site building could contain asbesos. you are advised to 

check before any demolition works take place and if so, it should be treated in 
the correct manner and disposed of to a licenced premises. If you have any 
question, the Councils Environmental Health Team. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0321 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Head of Planning Letter to agent 4/9/18 

2 Case officer and agent  Exchange of emails 5/9/18 – 
7/9/18 

3 Case officer and NWBC 
Refuge Application comments 11/9/18 

4 Case officer and agent  Exchange of emails 10/9/18 

5 Case officer and neighbour Exchange of emails 7/9/18 and 
10/9/18 

6 Agent Construction management 
plan provided to NWBC 18/9/18 

7 Case officer and agent  Exchange of emails 18/9/18 – 
19/9/18 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix 1 – Construction Management Plan 
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Appendix 2 – September Planning Board Report 
 

Application No: PAP/2018/0321 
 
Land to the Rear of The Elms, Austrey Road, Warton, B79 0HG 
 
Outline application for demolition of existing buildings and erection of up to 9 
dwellings, with access arrangements.  Appearance, Landscaping, Layout and 
Scale to be Reserved Matters. 
for 
 
NTK Swinnerton 
 
Introduction 
 
This application is reported to the Board for determination, following a member request 
given the potential impact of new development in Warton. 
 
The Site 
 
The site – extending to some 0.4 hectares - is located at the northern extent of the 
village on land to the rear of the property known as The Elms. The site is currently 
occupied by a brick stable building; a small timber stable, a large metal framed 
agricultural building, an area of hardstanding and caravan storage. Access is on to a 
minor road which joins Austrey Road to the east of the site.  
 
Its location and setting is shown at Appendix A with an aerial photograph below. 
 
Members should be aware that the site plan at Appendix A omits three recently 
constructed houses immediately south of The Elms. These are clearly shown at 
Appendix B – numbers 85, 87 and 89 Austrey Road. 
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The Proposals 
 
This is an outline application for up to nine dwellings with all details reserved for later 
determination apart from the access arrangements. An indicative layout is illustrated at 
Appendix B. Access would be of an improved D class highway – Gravel Lane - onto 
Austrey Road. The original submission was for twelve, but this has been amended 
during consideration of the application. 
 
The detailing of the proposal is not known, but the applicant indicates that these would 
be two storey houses providing a mix of sizes. No affordable provision is proposed. 
 
More detail on the access improvements is shown below. 
 

 
 

 
 
A bat and bird survey has been undertaken but this did not find evidence of bat roosts 
on site and the likelihood of the buildings being so used is very limited. Demolition of the 
buildings should take place outside of the bird breeding season and in line with agreed 
methods of working in case bat roosts are found at that time. 
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Background 
 
Planning permission for three houses south The Elms was granted in 1995, but the 
houses now constructed date from a more recent consent which amended the earlier 
proposals. 
 
With regards to the existing uses on the site, the caravan storage has been on the site 
since 2006 and the livery use has been on the site for over 30 years.  
 
The agricultural building is presently only partly used in part for agricultural purposes. 
The applicants also own Bentley Farm in Austrey Road which is a large farmyard with a 
number of existing agricultural buildings and livery stables. It is intended that the 
agricultural storage use of the application site building can be accommodated at Bentley 
Farm.  
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW5 (Split of Housing Numbers), NW6 (Affordable Housing Provision), 
NW10 (Development Considerations) and NW12 (Quality of Development) 
 
Saved Policies of the North Warwickshire Local Plan 2006 - Core Policy 2 
(Development Distribution); ENV6 (Land Resources), ENV12 (Urban Design), ENV13 
(Building Design), ENV14 (Access Design) and TPT6 (Vehicle Parking) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2018 – (the “NPPF”) 
 
The Submitted North Warwickshire Local Plan 2018 - LP1 (Sustainable Development); 
LP2 (Settlement Hierarchy), LP7 (Housing Development), LP9 (Affordable Housing 
Provision), LP31 (Development Considerations) and LP39 (Housing Allocations) 
 
The Council’s Five Year Housing Land Supply – March 2018 
 
Consultations  
 
Warwickshire County Council as Highways Authority - No objection subject to conditions 
 
Environmental Health Officer – No objection subject to conditions covering construction 
hours and the need for a construction management plan.  
 
Warwickshire Fire Services – No objection subject to a standard condition 
 
Representations 
 
Thirteen letters from occupiers of neighbouring properties have been received referring 
to the following matters: 
 

• The revised plans now show the boundaries to neighbouring properties, but 
concern that in any reserved matters application the siting of the dwellings can 
change. 
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• Consider that the proposed number of houses is too high for the size of the site 
and would cause overcrowding and lead to extra traffic and footfall in what is now 
the quietest area of Warton. Noise from the development. 

• The current plans shows houses/building too near to the boundary. Impact upon 
amenity and house prices. 

• The proposal does not accord with development plan policies. It is not previously 
developed land being a major expansion of the village. 

• The height of the houses needs to be restricted to ensure that the nature of the 
proposed housing is sympathetic to the established housing i.e. either bungalows 
or 1.5 storey houses which will not restrict the light neighbouring properties. 

• Dust management would be an issue. 
• The village is undergoing considerable expansion, putting pressure on the 

existing infrastructure and impact upon village character. 
• The site in the village has been recently developed with 4 large dwellings 
• The proposal offers no affordable housing. 
• The existing building has asbestos. 
• Bats, birds and owls are within the building. Any development should contain 

measures to boxes and measures to protect. 
• Impact on public footpath. 

 
Observations 
 
a) The Principle of Development 
 
The site is not within the development boundary of Warton as defined by the 
Development Plan. It is however adjacent to that boundary.  Warton is identified as a 
Category 4 settlement within Core Strategy policy NW2, where new development is to 
be limited to that defined by the Development Plan. In this case Policy NW5 identifies a 
minimum of 45 dwellings over the plan period, usually on sites of no more than ten 
dwellings. However Members are fully aware that Policy NW2 in respect of the 
identification of development boundaries is out of date following the Daw Mill appeal 
decision and thus it carries limited weight. Moreover the Council has now submitted its 
new Local Plan for North Warwickshire to the Secretary of State.  The site remains 
outside but adjacent to the development boundary within this Plan but there are 
allocations included in that Plan for Warton for 170 houses together with recognition of a 
further site currently under construction. Planning permissions have been granted or are 
to be granted in principle for the allocated sites.  Moreover the latest housing land 
supply figure identifies a 4.8 year supply.  Members are aware that these circumstances 
- policy NW2 being out of date and there not being a five year supply – there is full 
engagement with the NPPF.  As a consequence, in line with the policy of the NPPF, 
planning permission should be granted in principle here unless there are significant and 
demonstrable adverse impacts.   
 
The remainder of the report will consider whether there are. 
 
b)  Affordable housing 
 
No affordable housing is included in the proposal either through on-site provision or 
through an off-site contribution. This would accord with recent Government Guidance on 
such provision for smaller sites – ten or less units. However the provision should still be 
requested where the gross development floor area exceeds 1000 square metres. This 
application is in outline and thus details of house types are unknown. In order to protect 
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the Council’s policies for such provision, a planning condition would be required in the 
event of an approval here, limiting the floor space to 1000 square metres with an 
advisory note explaining that provision over this threshold at the detailed stage will 
require such provision either on or off-site provision. In this way the proposal would 
satisfy policy NW6 of the Core Strategy and LP9 of the 2018 Submitted Plan.  
 
c)  Landscape  

 
The site is not a green field site. It contains a number of existing uses and buildings 
which adjoin existing buildings, albeit that they are wholly residential in character.  The 
site is thus not open, isolated and neither does it stand on its own. Visually it is part of 
the village built environment. In these circumstances there is no significant adverse 
visual or landscape impact. It could be argued too, that the replacement of the existing 
uses and larger buildings would be a betterment.  The lesser number of units now being 
proposed would add weight to that argument. Overall it is considered that the landscape 
impact is neutral.   
 
d)  Heritage 
 
There is no designated heritage asset affected – either a Conservation Area; Listed 
Building or a Scheduled Ancient Monument Site. The Elms is an important building 
locally, both historically and visually. It has a “presence” in the street scene particularly 
when approaching the village from the north. However it is not considered that there 
would be substantial harm caused to its setting here. The proposals are well behind the 
house – not visible from Austrey Road and they would replace a cluster of larger 
buildings which are utilitarian in appearance. The new houses would not dominate or 
“crowd” the setting of The Elms particularly as there are three relatively new houses to 
its south. Moreover as the proposal is in outline, the exact design and location of the 
new houses can be looked at fully in detail at a later date.  
 
e)  Ecology 
 
There is no ecology or bio-diversity objection to the proposal and conditions can be 
attached in order to respect the demolition of the buildings; to introduce new hedgerow 
and tree planting as well as for the provision of bat and bird boxes. 
 
f)  Highways 

 
It is of material weight that the Highway Authority has not objected to the proposal.  It 
considers that the proposal would have no material impact on the immediate highway 
arrangements or the wider highway network, and details have been provided as part 
this outline covering the highway access arrangements and junction improvements.  It 
should be remembered that the existing uses identified above all generate traffic and 
that the nature of that involves caravans; agricultural and equestrian vehicles. The 
Highway Authority does not see a significant adverse impact here and the opportunity is 
taken to improve the existing access arrangements.  There is no evidence available to 
demonstrate significant highway harm. 
 
g)  Residential Amenity 
 
The proposal is only in outline with an indicative layout plan. The proposal backs onto 
neighbouring dwellings in Austrey Road but the indicative layout shows separation 
distances of between 25 and 27 metres which is acceptable and greater than the 
Council’s normal guideline of 22/23 metres. Moreover these distances can be 
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conditioned. Moreover conditions can be used in order to restrict the scale of the 
dwellings here to either one or one and half storeys. Boundary treatments too will need 
to be considered at the detailed stage. There is no reason at this outline stage to 
warrant a refusal based on likely adverse impacts on existing residential amenity. 
 
A Construction Management Plan will be required and this will deal with working hours 
and mitigation measures for dust and other debris. 
 
h)  Other Issues 

 
The site lies in a low risk flood area and sustainable surface water drainage systems will 
be required by condition such that discharge rates are no greater than green- field run 
off rates. 
 
Members will be aware of the issues surrounding contributions towards the 
infrastructure of other services and the small size of this proposal has therefore not 
prompted requests from the various infrastructure delivery Agencies. 
 
i)  Conclusions 
 
Give the matters raised above it is not considered that there are significant adverse 
impacts arising from this development and thus the presumption to grant planning 
permission as set out in the NPPF is followed through.  

Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
1. This permission is granted under the provisions of Article 5(1) of the Town & 

Country Planning (Development Management Procedure) (England) Order 2015 
on an outline approval, and the further approval of the Local Planning Authority 
shall be required with respect to the under-mentioned matters hereby reserved 
before any development is commenced:- 
(b)        appearance 
(c)        landscaping 
(d)        layout 
(e)        scale 

  
REASON 

 
To comply with Section 92 of the Town and Country Planning Act 1990. 

 
2. In the case of the reserved matters specified above, application for approval, 

accompanied by all detailed drawings and particulars, must be made to the Local 
Planning Authority not later than the expiration of three years beginning with the 
date of this permission. 

  
REASON 

 
To comply with Section 92 of the Town and Country Planning Act 1990. 
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3. The development to which this permission relates must be begun not later than 
the expiration of two years from the final approval of all reserved matters. 

  
REASON 

 
To comply with Section 92 of the Town and Country Planning Act 1990. 

 
4. The development hereby approved shall not be carried out otherwise than in 

accordance with the plans CS/NTS/104 and the Vehicle Access Appraisal Feb 
2018, C017/607/12, and within plans  CO17/607/02-SK001 Rev P1 and 
CO17/607/02-SK002 Rev P1 received by the Local Planning Authority on 18 May 
2018, the plan numbered CS/NTS/102 (block plan and indicative site layout) 
received by the Local Planning Authority on 19 June 2018, and the Bat and Bird 
Survey by Tamworth Property Services dated 21 May 2018 received by the Local 
Planning Authority on 8 May 2018. 

  
REASON 

 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 

 
5. In the event that the development approved at the Approval of Reserved Matters 

achieves a combined gross floorspace of more than 1,000 square metres (gross 
internal area), the development shall not be commenced until a proposal for the 
delivery of affordable housing has been submitted to and approved by the Local 
Planning Authority in writing.  In accord with the provisions of Policy NW6 of the 
North Warwickshire Core Strategy Adopted October 2014, 20% of the 
development shall be delivered as affordable housing, achieved through on site 
provision or through a financial contribution in lieu of providing affordable housing 
on-site.  

 
Any scheme for on-site provision shall include the following details:  

 
i) details of how the affordable housing meets the definition of affordable housing 
in Annex 2 to the National Planning Policy Framework (or any future guidance 
that replaces it).  

 
ii) the tenure of the housing units;  

 
iii) the timing of their construction, and their phasing in relation to the occupancy 
of the market housing at the application site;  

 
iv) the arrangements to ensure that such provision is affordable for both first and 
subsequent occupiers of the affordable housing units; and  

 
v) the occupancy criteria to be used for determining the identity of occupiers of 
the affordable housing and the means by which such occupancy criteria shall be 
enforced. 

  
REASON  

 
To make appropriate provision for the delivery of affordable housing in accord 
with the provisions of Policy NW6 of the North Warwickshire Core Strategy 
Adopted October 2014. 
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6. The sites scale and design notwithstanding condition 1, shall include: 

a) The site shall contain no more than 9 detached dwellings in total. The 
dwellings shall be of a height no greater than 8.5 metres and should be of a two 
storey design, unless they border the existing dwellings No 85, 87 and 89 
Austrey Road, in which case the dwelling should be no more than 7.5metres in 
height and adopt a one and half storey design. 

b) There shall be a minimum separation distance of 25 metres between the rear 
elevations of existing properties known as No. 85, 87 and 89 Austrey Road and 
the facing elevations of the proposed new properties.  

c) The architectural design of the new development will complement the rural 
nature of the site and character of the immediate neighbouring properties, known 
as the Elms and 85-89 Austrey Road.   

REASON 
 

In the interests of the amenities of the area. 
 
7. No development shall take place on site until the existing structure(s) shown to 

be demolished on the approved plan has been so demolished and all resultant 
materials permanently removed from the site. 

  
REASON 

 
In the interests of the amenities of the area. 

 
8. With regards to condition 1, Before the commencement of the development, a 

landscaping scheme, has been submitted to and approved in writing by the Local 
Planning Authority. The assessment shall be carried out as approved. 

  
REASON 

 
In the interests of the amenities of the area. 

 
9. All planting, seeding or turfing comprised in the approved details of landscaping 

shall be carried out in the first planting and seeding seasons following the 
occupation of the buildings or the completion of the development, whichever is 
the sooner; and any trees or plants which, within a period of 5 years from the 
date of planting die, are removed or become seriously damaged or diseased 
shall be replaced in the next planting season with others of similar size and 
species. 

  
REASON 

 
In the interests of the amenities of the area. 
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10. The development hereby permitted shall not be commenced until a scheme for 
the provision of adequate water supplies and fire hydrants, necessary for fire 
fighting purposes at the site, has been submitted to and approved in writing by 
the Local Planning Authority. The development shall not then be occupied until 
the scheme has been implemented to the satisfaction of the Local Planning 
Authority 

  
REASON 

 
In the interests of Public Safety from fire, and the protection of Emergency Fire 
Fighters 

 
11. The development hereby permitted shall not commence until drainage plans for 

the disposal of surface water and foul sewage have been submitted to and 
approved by the Local Planning Authority. The scheme shall be implemented in 
accordance with the approved details before the development is first brought into 
use. 

  
REASON 

 
To ensure that the development is provided with a satisfactory means of 
drainage as well as reduce the risk  of creating or exacerbating a flooding 
problem and to minimise the risk of pollution.  

 
12. No work relating to the construction of the development hereby approved, 

including works of demolition or preparation prior to operations, or internal fitting 
out, shall take place before the hours of 0800 nor after 1800 Monday to Friday, 
before the hours of 0800 nor after 1300 Saturdays nor on Sundays or recognised 
public holidays. 

  
REASON 

 
To protect the amenities of the occupiers of nearby properties during the 
construction period. 

 
13. No development whatsoever within Class A, B, C and E of Part 1, of Schedule 2 

of the Town and Country Planning (General Permitted Development) (England) 
Order 2015 shall commence on site without details first having been submitted to 
and approved by the Local Planning Authority, in writing. 

  
REASON 

 
In the interests of the amenities of the area. 

 
14. Any garages or car ports within the development shall not be converted or used 

for any residential purpose other than as domestic garages. 
  

REASON 
 

To ensure adequate on-site parking provision. 
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15. Prior to occupation of the dwelling(s) hereby approved a bin storage facility 
capable of holding a minimum of 3 x 240 litre wheeled bins shall be provided 
within the curtilage of each dwelling.  The storage facility shall remain 
permanently available for that purpose at all times thereafter. A bin presentation 
point at the entrance of the development for all residents to place their bins upon 
on collection days. 

  
REASON 

 
To enable effective storage and disposal of household waste and in the interests 
of the amenity of the area. 
 

16. No development shall commence until the proposed datum levels of the built 
form have been provided and approved by the Local Planning Authority 

  
REASON 

 
In the interests of the amenities of the area. 

 
17. No works of construction shall be undertaken unless and until a construction 

management plan has been submitted to and approved in writing by The Local 
Planning Authority following consultation with the Local Authority Environmental 
Health Team and Highways Authority. The construction management plan shall 
include: 

 
• details of any temporary measures required to manage traffic during 

construction, plans and details for the turning and unloading and loading of 
vehicles within the site during construction,  

• dust suppression,  
• noise and vibration,  
• demolition or clearance works,  
• details of wheel washing (details to prevent mud and debris on the public 

highway),  
• site working hours  
• delivery times, 
• HGV Routing Plan  
• restrictions on burning and details of all temporary contractors buildings, plant 

and storage of materials associated with the development process.  
 

All works of demolition or construction shall be carried out in strict accordance with 
the approved construction management plan. 

  
REASON 

 
In the interests of the amenities of the area. 
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18. No development shall commence until a dust management plan would need to 
be submitted and approved in line with the IAQM guidance, has been submitted 
to and approved by the Local Planning Authority. The findings/conclusions shall 
be carried out in full. 

  
REASON 

 
In the interests of the amenities of the area. 

 
19. No part of the development hereby permitted shall be commenced until a 

scheme for the provision of suitable nesting boxes for swallows, house sparrows 
and other species to be erected on new buildings within the site has been 
submitted to and approved in writing by the Local Planning Authority. The 
scheme to include details of box type, location and timing of works. Thereafter, 
the platforms and boxes shall be installed and maintained in perpetuity. The bird 
box scheme boxes cluster should be sited in a north/north westerly direction 
away from prevailing winds, usually south westerly and away from strong sun. 

 
REASON 

 
To ensure that protected species are not harmed by the development. 

 
20. The development hereby permitted shall not commence until details of all 

external light fittings and external light columns have been submitted to and 
approved by the Local Planning Authority. The development shall not be carried 
out otherwise than in full accordance with such approved details. In discharging 
this condition the Local Planning Authority expects lighting to be restricted to the 
south of the site; where bat mitigation measures will be incorporated; and to be 
kept to a minimum at night across the whole site in order to minimise impact on 
emerging and foraging bats. This could be achieved in the following ways: 

 
• Lighting should be directed away from vegetated areas 
• Lighting should be shielded to avoid spillage onto vegetated areas 
• The brightness of lights should be as low as legally possible; 
• Lighting should be timed to provide some dark periods; 
• Connections to areas important for foraging should contain unlit stretches. 

 
REASON 

 
In the interests of the amenities of the area and safety on the public highway, and 
in accordance with NPPF, ODPM Circular 2005/06. 

 
21. No part of the development hereby permitted shall be commenced and nor shall 

any equipment, machinery or materials be brought onto the site until a scheme 
for the protection of all existing trees and hedges to be retained on site and 
adjacent to the site has been submitted to and approved in writing by the District 
Planning Authority and has been put in place. The scheme must include details 
of the erection of stout protective fencing and be in accordance with British 
Standard BS5837:2012, Trees in Relation to design, demolition and construction. 
Nothing shall be stored or placed in those areas fenced in accordance with this 
condition and nor shall the ground levels be altered or any excavation take place 
without the prior consent in writing of the District Planning Authority. The 
approved scheme shall be kept in place until all parts of the development have 
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been completed and all equipment, machinery and surplus materials have been 
removed. 

  
REASON 

 
In the interests of the amenities of the area and the protection of trees and other 
features on site during construction. 

 
22. Prior to the commencement of the development detailed technical drawings, 

vehicular tracking drawings, with a supporting Road Safety Audit, in accordance 
with preliminary drawing CO17/607/02-SK002 Rev P1, shall be submitted and 
approved in writing by the Local Planning Authority. Thereafter the approved 
highway access works shall be implemented in accordance with the approved 
plans. No part of the site shall be occupied until the approved highway access 
works have been completed, as evidenced by the issuing of a Certificate of 
Substantial Completion by the Highway Authority. 

  
REASON 

 
In the interests of the amenities of the area and safety on the public highway. 

 
23. Prior to the commencement of the development detailed technical drawings, 

vehicular tracking drawings, with a supporting Road Safety Audit, in accordance 
with preliminary drawing CO17/607/02-SK001 Rev P1, shall be submitted and 
approved in writing by the Local Planning Authority. Thereafter the approved 
highway access works shall be implemented in accordance with the approved 
plans. No part of the site shall be occupied until the approved highway access 
works have been completed, as evidenced by the issuing of a Certificate of 
Substantial Completion by the Highway Authority. 

  
REASON 

 
In the interests of the amenities of the area and safety on the public highway. 

 
Notes 
 
1. Warwickshire Police have set out the following guidance - Research studying the 

distribution of burglary in terraced housing with open rear access footpaths has 
shown that up to 85% of entries occurred at the back of the house. Where there 
is rear access to multiple rear gardens this access needs to be gated at the front 
of the building line and with a self closing spring, and a snap shut lock, that 
needs a key to release. 
All perimeter fencing should be 1.8 metre high close boarded fencing however 
where it backs onto open space it should be topped with 0.2 trellis, so the overall 
height is 2 metres in height. 
Lighting on adopted highways, footpaths, private roads and footpaths and car 
parks must comply with BS 5489-1:2013. 
Building sites and in particular, site offices and storage areas are becoming 
common targets for crimes such as theft of plant and fuel. These sites should be 
made as secure as possible. All plant and machinery should be stored in a 
secure area. Tools and equipment should be marked in such a way that they are 
easily identifiable to the company. Consideration should be given to the use of 
security patrols. Developers are now requested to inform the local Safer 
Neighbourhood Policing Team, which covers the area of the development that 
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they have arrived on site and provide contact numbers of the site manager for 
use in the case of an emergency. A grid reference for the site should be 
provided. This will help to reduce the possibilities of a delayed response. 

 
2. You are advised to contact Warwickshire Councty Council as the address below 

with regards to Sustainabilty Travel Packs at £75 per pack. Infrastructure Team, 
Economic Growth, Warwickshire County Council, PO Box 43, Barrack Street, 
Warwick, CV34 4SX. 

 
3. The submitted plans indicate that the proposed works come very close to, or abut 

neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without 
the consent of the adjoining land owner. This planning permission does not 
authorise the carrying out of any works on neighbouring land, or access onto it, 
without the consent of the owners of that land.  You would be advised to contact 
them prior to the commencement of work. 

 
4. You are recommended to seek independent advice on the provisions of the Party 

Wall etc. Act 1996, which is separate from planning or building regulation 
controls, and concerns giving notice of your proposals to a neighbour in relation 
to party walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance  

 
5. Before carrying out any work, you are advised to contact Cadent Gas about the 

potential proximity of the works to gas infrastructure. It is a developer's 
responsibility to contact Cadent Gas prior to works commencing. Applicants and 
developers can contact Cadent at plantprotection@cadentgas.com prior to 
carrying out work, or call 0800 688 588 

 
6. Gross Internal Area (GIA) of the scheme will be the area of the building 

measured to the internal face of the perimeter walls at each floor level.  This 
measurement should take into account the gross internal floor area of new 
dwellings, extensions, conversions, garages and any other buildings ancillary to 
residential use.  It should include all rooms, circulation and service space, 
including lifts, floorspace devoted to corridors, toilets, ancillary floorspace (e.g. 
underground parking).  In flatted developments, it should include communal 
entrances, landings etc, and any related internal parking. 

 
7. The applicant is advised that to comply with the condition relating to the standard 

of works to trees, the work should be carried out in accordance with British 
Standard BS 5837:2012 ""Trees in relation to design, demolition and construction 
- Recommendations"". 

 
8. There may be bats present at the property that would be disturbed by the 

proposed development.  You are advised that bats are deemed to be European 
Protected species.  Should bats be found during the carrying out of the approved 
works, you should stop work immediately and seek further advice from the 
Ecology Section of Museum Field Services, The Butts, Warwick, CV34 4SS 
(Contact Ecological Services on 01926 418060). 
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9. Wildlife and Countryside Act 1981 - Birds.  Please note that works to trees must 
be undertaken outside of the nesting season as required by the Wildlife and 
Countryside Act 1981. All birds, their nests and eggs are protected by law and it 
is thus an offence, with certain exceptions. It is an offence to intentionally take, 
damage or destroy the nest of any wild bird whilst it is in use or being built, or to 
intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is 
nest building, or at a nest containing eggs or young, or disturb the dependent 
young of such a bird. The maximum penalty that can be imposed for an offence 
under the Wildlife and Countryside Act - in respect of a single bird, nest or egg - 
is a fine of up to £5,000, and/or six months' imprisonment. You are advised that 
the official UK nesting season is February until  August. 

 
10. You are advised to contact Lea Marston Parish Council, to discuss design and 

siting of any future development. The contact details are:Lea Marston Parish 
Council, Louise Baudet, Clerk to the Parish Council, Email : 
leamarstonpc@hotmail.com. 
Website: http://www.leamarstonpc.org/. 

 
11. Wildlife and Countryside Act 1981 - Birds.  Please note that works to trees must 

be undertaken outside of the nesting season as required by the Wildlife and 
Countryside Act 1981. All birds, their nests and eggs are protected by law and it 
is thus an offence, with certain exceptions. It is an offence to intentionally take, 
damage or destroy the nest of any wild bird whilst it is in use or being built, or to 
intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is 
nest building, or at a nest containing eggs or young, or disturb the dependent 
young of such a bird. The maximum penalty that can be imposed for an offence 
under the Wildlife and Countryside Act - in respect of a single bird, nest or egg - 
is a fine of up to £5,000, and/or six months' imprisonment. You are advised that 
the official UK nesting season is February until August. 

 
12. In view of the nearby ponds, care should be taken when clearing the ground prior 

to development and when storing materials on site. If evidence of specially 
protected species such as reptiles or amphibians is found (great crested newt, 
grass snake, common lizard or slow-worm), work should stop while WCC 
Ecological Services (01926 418060) or Natural England (02080 261089) are 
contacted. Reptiles and amphibians are protected to varying degrees under the 
1981 Wildlife and Countryside Act and the Countryside and Rights of Way Act 
2000 and great crested newts are additionally deemed European Protected 
Species under the Conservation of Habitats and Species Regulations 2010. 

 
In view of the suitable habitat, care should be taken when clearing the ground 
prior to development. If any hedgehogs are found, these should be moved 
carefully to a suitable adjacent habitat. Hedgehogs are of high conservation 
concern and are a Species of Principal Importance under section 41 of the NERC 
act. Habitat enhancement for hedgehogs can easily be incorporated into 
development schemes, for example through provision of purpose-built hedgehog 
shelters. More details can be provided by the WCC Ecological Services if 
required  
 

13. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through seeking to resolve planning 
objections and issues, suggesting amendments to improve the quality of the 
proposal. As such it is considered that the Council has implemented the 
requirement set out in paragraph 38 of the National Planning Policy Framework. 



6/98 
 

 
14. There may be bats present at the property that would be disturbed by the 

proposed development.  You are advised that bats are deemed to be European 
Protected species.  Should bats be found during the carrying out of the approved 
works, you should stop work immediately and seek further advice from the 
Ecology Section of Museum Field Services, The Butts, Warwick, CV34 4SS 
(Contact Ecological Services on 01926 418060). 

 
15. The developer is reminded that the Control of Pollution Act 1974 restricts the 

carrying out of construction activities that are likely to cause nuisance or 
disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to 
Friday and 08:00 to 13:00 on Saturdays, with no working of this type permitted on 
Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by 
Environmental Health. 

 
16. Section 163 of the Highways Act 1980 requires that water will not be permitted to 

fall from the roof or any other part of premises adjoining the public highway upon 
persons using the highway; or surface water to flow - so far as is reasonably 
practicable - from premises onto or over the highway footway. The developer 
should, therefore, take all steps as may be reasonable to prevent water so falling 
or flowing. 

 
17. With regards to highway works, you should be aware of Sections  149, 151, 163 

and 278 of relevant Acts. 
 
18. The access road to the site, should remain open during works as it serves as a 

access to pedestrians and also for other sites beyond. 
 
19. It is reported that the site building could contain asbesos. you are advised to 

check before any demolition works take place and if so, it should be treated in 
the correct manner and disposed of to a licenced premises. If you have any 
question, the Councils Environmental Health Team. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0321 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 18/5/18 

2 Poore Representation 7/6/18 
3 Parker Representation 7/6/18 
4 Halden Representation 14/6/18 
5 Bilson Representation 18/6/18 
6 Sherwood Representation 25/6/18 
7 Poore Representation 26/6/18 
8 Bilson Representation 4/7/18 
9 Parker Representation 4/7/18 
10 Cobb Representation 5/7/18 
11 Hargreaves Representation 6/7/18 
12 Shilleto Representation 10/7/18 
13 Poore Representation 20/7/18 
14 WCC Health Consultation response 31/5/18 
15 NWBC Housing Consultation response 4/6/18 
16 WCC Fire Consultation response 5/6/18 
17 Warwickshire Police Consultation response 6/6/18 
18 WCC Ecology Consultation response 8/6/18 
19 WCC Ecology Consultation response 12/6/18 
20 WCC FRM Consultation response 12/6/18 
21 NWBC Forward Plans Consultation response 13/6/18 
22 George Eliot Trust Consultation response 15/6/18 
23 WCC Health Consultation response 20/6/18 
24 NWBC Env Health Consultation response 25/6/18 
25 WCC Ecology Consultation response 28/6/18 
26 NWBC Forward Plans Consultation response 2/7/18 
27 WCC FRM Consultation response 2/7/18 
28 NWBC Env Health Consultation response 4/7/18 
29 WCC Infrastructure Consultation response 6/7/18 
30 George Eliot Trust  Consultation response 24/7/18 
31 WCC highways Consultation response 9/8/18 
32 Case officer Consultation emails / letters 31/5/18 
33 Case officer Email to agent 31/5/18 

34 Case officer and agent Exchange of emails 4/6 – 
8/6/18 

35 Case officer and Local 
Councillors Exchange of emails 6/6/18 and 

11/6/18 

36 Case officer and agent Exchange of emails 11/6 and 
14/6/18 

37 Case officer and agent Exchange of emails 18/6/18 – 
20/6/18 
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38 Case officer Email to George Eliot Trust  20/6/18 
39 Case officer Email to neighbour 25/6/18 

40 Case officer and agent Exchange of emails 25/6/18 – 
29/6/18 

41 Case officer Email to WCC FRM 3/7/18 

42 Case officer Emails to agent 3/7 and 
5/7/18 

43 Case officer and agent Exchange of emails 23/7 and 
24/7/18 

44 Case officer Email to agent 31/7 and 
2/8/18 

45 Case officer Email to WCC Highways 31/7/18 

46 Case officer and agent Exchange of emails 7/8/18 – 
10/8/18 

47    
48    
49    
50    
51    
52    
53    
54    
55    
56    
57    
58    
59    
60    
61    

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix A – Site Location Plan 
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Appendix B – Plan 
 

 
 
 

Appendix C – Site photos 
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(5) Application No: PAP/2018/0353 
 
Oak Tree House, 49 Main Road, Austrey, Atherstone, CV9 3EH 
 
Single storey side extension including new entrance porch, for 
 
Mrs J Price  
 
Introduction 
 
The planning application for the erection of a single storey frontward extension to Oak 
Tree House is brought before the Board as the applicant is an employee of the Council.  
 
The Site 
 
A two-storey detached dwellinghouse situated to the east of Main Road within the 
village of Austrey. The property falls wholly within the Austrey Development Boundary.  
 
Within the front garden of the house is a 16 metre tall, mature oak tree (Quercus robur) 
which is subject to statutory protection through a Tree Preservation Order   
 
The Proposal 
 
This is for a single storey front extension comprising a new porch and an enlargement 
of the existing sitting room. The sitting room extension is modest in size, projecting 1.4 
metres off the present principal elevation of the property with a width of 4 metres and 
height of 3.8 metres to the apex of a mono-pitched roof. The gabled porch extension 
would be 1.45 metres deep, 2.7 metres wide and 3.6 metres high. Facing brickwork and 
interlocking roof tiles will match those present on the host building.  
 
Plans are attached at Appendix A 
 
Background 
 
The dwelling has been constructed following the grant of planning permission in 1998 
with a single storey rear extension to the building added in 2015.  
 
Development Plan 
 
North Warwickshire Core Strategy 2014 – NW10 (Development Considerations) 
 
North Warwickshire Local Plan 2006 (Saved Policies) - ENV12 (Urban Design); ENV13 
(Building Design) and ENV15 - ( Nature Conservation) 
 
Austrey Neighbourhood Plan 2014-2029 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2018 (the “NPPF”) 
 
The North Warwickshire Local Plan Submission Version, March 2018  
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Consultations 
 
The Council’s Tree Officer has no objection 
 
Representations 
 
None have been received. 
 
Observations 
 
The Tree Officer was consulted because of the proximity of the works to the protected 
tree. No objections have been received subject to conditions. 
 
With regards to design and neighbouring amenity, there are no concerns here. Saved 
policies ENV12 and ENV13 of the 2006 Local Plan seek to ensure that development 
proposals harmonise with the immediate and wider surroundings and demonstrate an 
appropriate scale, massing, height and material use.  
 
Both elements of the proposal are not considered to derogate from the character and 
appearance of the surrounding built environment by reflecting the form, materials used 
and fenestration design of the host dwelling. Moreover the extensions are modest in 
size and appear visually and physically subservient.  
 
Core Strategy policy NW10 (9) of the 2014 Core Strategy seeks to avoid and address 
unacceptable impacts upon neighbour amenity. Given the nature of the proposals and 
the distance from Oak Tree House to neighbouring properties, the development is 
considered to have a negligible impact on daylight, sunlight, overshadowing and 
privacy, the latter owing to windows already existing within the principal elevation of the 
dwelling.  
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions 
 
1. The development to which this permission relates must be begun not later than 

the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 

 
2. The development hereby approved shall not be carried out otherwise than in 

accordance with the site location plan, existing and proposed floor plan and block 
plan numbered 01, and the existing and proposed elevations plan numbered 
02A, all received by the Local Planning Authority on 5th June 2018. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans 
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3. The new works shall be carried out with facing brick and roof tiles to match the 
host dwelling. 
  
REASON 
 
In the interests of the amenities of the area and the building concerned. 

 
4. The development hereby approved shall not be carried out otherwise than in 

accordance with the Tree Protection Plan received by the Local Planning 
Authority on 7th September 2018. 
  
REASON 
 
To ensure the work is carried out to accepted arboricultural practices to the long 
term well-being of the tree subject to a preservation order.  

 
5. All excavation works shall be carried out with manual handheld equipment only. 

  
REASON 
 
To protect the health and stability of the tree subject to a preservation order  

 
6. Should any tree roots to be uncovered during the course of excavation works, 

their removal will only be carried out under arboricultural supervision and with the 
approval of the Local Planning Authority. 
  
REASON 
 
To protect the health and stability of the tree subject to a preservation order 

 
Notes 
 

1. Before carrying out any work, you are advised to contact Cadent Gas about the 
potential proximity of the works to gas infrastructure. It is a developer's 
responsibility to contact Cadent Gas prior to works commencing. Applicants and 
developers can contact Cadent at plantprotection@cadentgas.com prior to 
carrying out work, or call 0800 688 588 
 

 
2. The proposed works may require building regulations consent in addition to 

planning permission. Building Control services in North Warwickshire are 
delivered in partnership with Nuneaton and Bedworth Borough Council. For 
further information please see  
https://www.nuneatonandbedworth.gov.uk/info/20025/planning_and_building_co
ntrol and  
https://www.planningportal.co.uk/info/200187/your_responsibilities/38/building_re
gulations.  
 
Guidance is also available in the publication 'Building work, replacements and 
repairs to your home' available free to download from 
https://www.gov.uk/government/publications/building-work-replacements-and-
repairs-to-your-home 
 

https://www.nuneatonandbedworth.gov.uk/info/20025/planning_and_building_control
https://www.nuneatonandbedworth.gov.uk/info/20025/planning_and_building_control
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3. The applicant is advised that to comply with the condition(s) relating to the 
protection of trees, the measures should carried out in accordance with British 
Standard BS 5837:2012 ""Trees in relation to design, demolition and construction 
- Recommendations"". 
 

4. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through seeking additional 
information to enable the application to be determined. As such, it is considered 
that the council has implemented the requirement set out in paragraph 34 of the 
National Planning Policy Framework.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0353 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 5/6/18 

2 Gareth D Hare - 
Arboriculturalist 

Arboricultural Report, Tree 
Protection Plan and Tree 
Constraints Plan 

22/8/18 

3 NWBC Green Space Officer Representation – No 
objection 18/9/18 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(6) Application No’s: PAP/2018/0533 and PAP/2018/0534 
 
United Reform Church, Coleshill Road, Chapel End, CV10 0NZ 
 
Planning and Listed Building applications for the conversion of the former 
Church into seven residential units with parking at the rear. Demolition of rear 
lean-to kitchen and garage for  
 
Warwickshire Partnerships 
 
Introduction 
 
The receipt of these applications is reported to the Board for determination given the 
involved planning history of the site and the outstanding appeal proceedings. 
 
The Site 
 
This now vacant Chapel lies on the north side of the Coleshill Road just to the east of its 
junction with School Hill. Opposite the site is a frontage of two and three storey 
buildings with residential uses over ground floor retail accommodation. There is also a 
separate retail outlet and a fish and chip shop. A large car park serves these uses at the 
rear of the frontage. On either side of the Chapel is detached residential property. The 
whole site is located within the built up area of Chapel End.  
 
There is on-street car parking as well as a small layby immediately in front of the 
Chapel. Rear access to the chapel is via a now closed access off School Hill. At the rear 
of the Chapel is a small but overgrown grave yard. 
 
A general location plan is at Appendix A. 
 
Background 
 
The Chapel is a Grade 2 Listed Building added to the List in 1994.  The List Description 
is attached at Appendix B. 
 
The site is not in, nor does it adjoin a Conservation Area. There are no other Listed 
Buildings nearby whose settings might be affected by this proposed development. 
 
The property was acquired by the current in applicant and it has remained unused since 
that time. It was last used as place of worship in 2013.  
 
Planning and Listed Building applications proposing the conversion of the property into 
eight dwellings with associated rear parking were refused in 2016. An appeal was 
lodged but this was unsuccessful. The appeal decision is attached at Appendix C. 
 
Revised applications also for conversion to eight units, but with the offer of retaining four 
of them as “affordable”, were refused in 2017.  
 
As a consequence the owner served a Listed Building Purchase Notice on the Council 
claiming that the building had no economic beneficial use. The Council issued a 
Counter Notice and this was upheld by the Secretary of State in 2017. The owner 
appealed this decision and a Public Hearing opened into the issue of the Purchase 
Notice in February 2018. The Inspector concluded that there were significant 
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differences between the two parties such that the appeal warranted full cross-
examination of all of the evidence and thus adjourned the proceedings so that this could 
be properly conducted through an Inquiry rather than a Hearing. That Inquiry was 
scheduled for mid-October 2018. 
 
In the interim, the owner considered that a revised application should be submitted with 
a view of obtaining the appropriate Consents and thus the appeal could be withdrawn. 
 
The current proposals as described in this report are these revised plans for the 
property. In light of this submission the Inspector has postponed the Inquiry scheduled 
for October. 
 
The Proposals 
 
The overall nature of these applications remains as before but the proposal is now for 
conversion to seven and not to eight units.   
 
As previously it is proposed to demolish the modern lean-to and garage at the rear of 
the Chapel. 
 
The attached rear Sunday School as described in the listing would be converted to four 
one bedroom flats.  The main and open central part of the Chapel would be converted 
to three units, two with one bedroom and the third with two.  
 
The rear access would be opened up to enable the seven car parking spaces at the rear 
to be provided. 
 
There would be no other alterations externally to the building. 
 
The existing site layout is at Appendix D with the existing elevations at Appendix E and 
the internal layout at Appendix F.  
 
The proposed layout is at Appendix G; the proposed internal sections at H and the 
external elevations at I.  
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW6 (Affordable Housing Provision), NW10 (Development Considerations) 
and NW14 (Historic Environment) 
 
Hartshill Neighbourhood Plan 2017 – H9 (Heritage Assets) and H12 (Hartshill Retail 
Centre) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2018 – particularly Section 16 
 
The Submitted North Warwickshire Local Plan 2018 – LP1 (Sustainable Development); 
LP2 (Settlement Hierarchy), LP 15 (Historic Environment) and LP 31 (Development 
Considerations) 
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Observations 
 
Although these applications are reported to the Board in order to draw attention to them 
in light of the outstanding appeal proceedings, it is perfectly proper even at this stage, to 
point out that the principle of conversion here to residential flats is acceptable. The site 
is within the defined settlement boundary for Hartshill where new development is 
directed and encouraged and this is reflected in the Neighbourhood Plan where the 
site’s location adjoins the Hartshill Retail Centre.  Indeed the reasons for refusal in the 
sets of applications referred to above do not relate to this issue and neither does the 
appeal decision say otherwise. The proposal in principle is thus acceptable in this 
sustainable location.  
 
The central issue, as it always has been, is an assessment of the harm caused to the 
significance of the heritage asset here and whether that harm is outweighed by other 
benefits. The later determination report will explore this issue.  
 
In the interim it is recommended that Members take the opportunity to visit the site and 
particularly to view its interior.  
 
Recommendation 
 
That the receipt of the applications is noted and that a site visit be arranged prior to their 
determination. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0533 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 4/9/18 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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