
 

7/1 
 

Agenda Item No 7 
 
Planning and Development Board 
 
3 September 2018 
 

Report of the 
Head of Development Control 

Appeal Update 

 
1 Summary 
 
1.1 This report brings Members up to date with recent appeal decisions. 
 
 
 
 
 
 
 
2 Appeal Decisions 
 

a) Yardley’s Tye, Hurley 

2.1 This is a minor case involving an extension to a garage/workshop, but still 
shows that good design is required. The decision letter is at Appendix A. 

 
b) Heart of England 

2.2 The decision letter here covers six appeals against refusals of planning 
permission and the service of Enforcement Notices. In summary the Council 
was successful in all but one of the cases. 

 
Looking at the individual matters, then the first was the use of the land on the 
other side of Wall Hill Road in connection with a dog training facility (Appeals 
C and D). Planning permission was refused and the Enforcement Notice was 
upheld with a compliance period of three months. In coming to these 
decisions the Inspector gave significant weight to the fact that Members had 
visited the site and that there was direct evidence of the adverse impact of the 
continuing use from local residents. This “harm” outweighed the fact that the 
Inspector found that the proposal was appropriate development in the Green 
Belt.  

 
In respect of the bridge, the footway, waterfall and decking then planning 
permission was refused and the Enforcement Notice upheld with a 
compliance period of six months (Appeals E and F). The Inspector found that 
these various works were harmful to the Green Belt; the character and 
appearance of the area as well as to residential amenity. He did not find any 
circumstances that were “very special” to outweigh this harm.  
There were two appeals dealing with the existing “forestry building” on the 
site. The first (Appeal A) was into an Enforcement Notice requiring the 

Recommendation to the Board 
 
That the decisions are noted. 
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cessation of its use for B8 storage and the demolition of palisade fencing.  
Planning permission was refused and the Notice requirement is six months. 
Although the Inspector found the use to be appropriate he found that the 
actual use caused significant harm to the Green Belt and that it had a 
negative visual impact. This outweighed any of the arguments put forward by 
the appellant.  
 
The second appeal (Appeal B) was against refusal of planning permission to 
use this building additionally for assembly and leisure use. In this case the 
Inspector granted planning permission subject to conditions. He found that 
provided the additional use was confined to inside the building that there 
would be no adverse impacts. Whilst this decision might not be entirely 
welcome, it is understandable because the building is already there and that 
subject to conditions its lack of impact could be controlled. 
 
An application for costs against the Council was dismissed. 
These decisions are welcome and once again illustrate how the openness of 
the Green Belt and the adverse impacts of what are small minor 
developments can outweigh an appellant’s business case. 
The appeal decision letter is at Appendix B and the costs decision is at 
Appendix C.  

 
3 Consultation 
 
3.1 Consultation has taken place with the relevant Members and any comments 

received will be reported at the meeting. 
 
 

The Contact Officer for this report is Jeff Brown (719310). 
 

 
Background Papers 

 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 

2000 Section 97 
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