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(4) Application No: PAP/2017/0561 
 
Charity Farm, Main Road, Baxterley, CV9 2LN 
 
Retrospective application for change of use for extra caravan storage and 
erection of CCTV camera, for 
 
Mrs Ann Broomfield  
 
Introduction 
 
This matter was referred to the Board’s January meeting but determination was 
deferred to enable the Applicant to enter into a legal agreement for a land exchange.  
 
Members will recall that the application sought to regularise a small strip of land that has 
been used for the siting/storage of caravans, expanding beyond the existing lawful 
extent for the use. 
 
A copy of the previous report is attached at Appendix A. 
 
Observations 
 
At the meeting, the Applicant asked Members of the Board to consider the possibility of 
a land exchange, swapping part of a parcel of land approved previously under Appeal 
reference APP/R3705/C/02/1096610 situated to the east of the site in question for 
caravan storage for the land now used for this purpose. This would be achieved through 
a legal agreement to be discussed following the meeting.  
 
Following several discussions with the Applicant’s son and correspondence regarding 
the information required to assist a legal agreement, the matter has not been resolved 
and a legal agreement has not been forthcoming.  
 
As such the recommendation of refusal to the scheme for the reasons outlined in the 
previous Board report should remain. No further information has been provided by the 
Applicant at this time to engage with a formal land exchange to obviate the reason for 
refusal and sufficient time has elapsed for this to occur. 
 
Recommendation 
 

a) That planning permission be REFUSED for the reason set out in Appendix A 
 

b) That, for the reasons given in this report, the Corporate Director (Environment) 
and Solicitor to the Council, be authorised to serve an Enforcement Notice 
requiring the removal of the caravans stored outside of the restricted area as 
given express consent under appeal reference APP/R3705/C/02/1096610 
subject to a compliance period of 6 months.  
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(5) Application No: PAP/2017/0602 
 
Land 160m South Of North Warwicks Sports Ground, Tamworth Road, 
Polesworth,  
 
Outline - residential development up to 150 dwellings, open space, landscaping, 
drainage features and associated infrastructure.  Detailed approval for principle 
means of access, with all matters reserved, for 
 
Taylor Wimpey UK Ltd 
 
Introduction 
 
The receipt of this application was reported to the January Board meeting earlier this 
year.  Since that time the applicant has been seeking agreement with various Agencies 
on a number of matters. This has taken some time and thus he lodged an appeal 
against the non-determination of the application, anticipating resolution of outstanding 
matters by the time that the appeal was to be heard.  That appeal is likely to be heard 
on the 6 November and will be dealt with by an Inspector at a Public Hearing. 
 
Because of the outstanding matters, it has not been possible to prepare a final 
determination report for the Board. However the appeal is now imminent and the 
Council needs to take a “position” at that Hearing. This report therefore brings matters 
up to date as far as it is able. The recommendation below is therefore set out in 
readiness for the Hearing as the Council will not be the determining Authority here. 
 
The previous report is attached at Appendix A.  
 
It is not proposed to repeat the site description or to outline the substance of the 
proposal. 
 
The section on the Development Plan remains unchanged, but the content of the other 
material planning considerations affecting any determination does need updating. This 
will be done first before this report continues in its usual format. 
 
Other Material Planning Considerations 
 
The new North Warwickshire Local Plan was submitted to the Secretary of State in 
March 2018, after the Board meeting which first heard about this application. The 
relevant policies are – LP1 (Sustainable Development); LP2 (Settlement Hierarchy), 
LP5 (Meaningful Gap), LP14 (Landscape), LP31 (Development Considerations) and 
LP39 with LP39a (Housing Allocations and Reserve Housing Sites) 
 
The National Planning Policy Framework has been reviewed and a replacement 
document was published in July 2018. It took immediate effect.  
 
Consultant’s Report 
 
One of the central issues with this proposal is its likely impact on the spatial planning 
policy identifying a Meaningful Gap between Tamworth and the settlements on 
Polesworth and Dordon. Members will be aware that the geographic definition of the 
Gap appears in the Submitted Plan referred to above. This was the subject of review 
and agreement by consultants commissioned by the Council in order to provide an 
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independent professional opinion prior to Submission. The application site is in that 
Gap.  
 
In light of the receipt of this application, officers commissioned the same consultants to 
undertake a study to explore the impact of the proposal on the integrity of the Gap. 
 
That report concluded that the parcel of land in which the site is located performs a 
“crucial” role in providing a buffer and sense of separation and thus that the proposal 
would erode the Gap if allowed to be developed.  
 
The full report is attached at Appendix B.  
 
Representations 
 
Thirty letters of objection have been received – twenty from addresses in North 
Warwickshire and ten from Tamworth addresses. The matters raised include: 
 

• The site is not allocated in the Development Plan 
• The local highway network is at capacity now within and surrounding the site, 

particularly in the nearby estates and settlements 
• The B5000 is not conducive for pedestrians or cyclists 
• There is substantial congestion here, when events are held at the recreation 

ground 
• The access from the B5000 is already not safe 
• The impact of HS2 on the development 
• Too much development in the area bearing in mind recent and planned 

developments in Tamworth and North Warwickshire 
• More affordable housing is needed 
• The development will be highly visible from the east 
• The development will bring Tamworth closer to Polesworth 
• This is in the Meaningful Gap  
• No uplift in the level of local infrastructure and services 
• Loss of open countryside and the ability to walk on the footpaths here 

An objection has been received from the management of the Recreation Ground. They 
say that the ground is used almost every weekend by “hundreds of children”. Cars are 
parked throughout the length of the old Tamworth Road causing congestion and safety 
issues. This will all be made worse by this development. 
 
Polesworth Parish Council – It objects citing the following matters: 
 

• The site is not allocated in the Core Strategy, outside of defined development 
boundaries 

• It is in the Meaningful Gap. The proposal erodes this. 
• The proposal is premature to the new Local Plan 
• There will be very significant traffic impacts on the B5000 and other roads when 

put in context with other planned proposals. 
• It would impact on existing local facilities. 
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Consultations 
 
Warwickshire Fire Services – No objection subject to a standard condition 
 
Warwickshire Police (Architectural Liaison) – No objection but offers design advice 
 
Warwickshire County Council as Local Flood Authority – No objection subject to 
standard conditions 
 
Highways England – No objection subject to a standard condition 
 
Severn Trent Water Ltd   - No objection subject to standard conditions 
 
George Eliot NHS Trust – It seeks a contribution of £86,473 towards additional health 
care services 
 
Warwickshire Wildlife Trust – There is unlikely to be a significant negative impact on 
ecology as a consequence of this proposal.  
 
Warwickshire Police – They seek a contribution of £18,633 towards additional police 
services 
 
Sport England – No objection although it draws attention to the potential road safety 
issue in respect of the shared access arrangements with the Recreation Ground 
 
Natural England – No objection 
 
Warwickshire County Council (Public Rights of Way) – No objection and it also seeks a 
contribution of £4977 towards the maintenance of local public footpaths 
 
Warwickshire Ramblers - Comments on the potential diversion routes for the local 
footpaths affected. 
 
Warwickshire Museum – It recommended that pre-determination surveys were 
undertaken on the site. These have been completed without significant finds and thus 
there is no requirement for further investigation. 
 
Environmental Health Officer – No objection in principle but would seek conditions in 
respect of the design of the houses, play areas in respect of  seeking noise attenuation 
and a Construction Management Plan should be submitted.  
 
HS2 Ltd – No objection. The site is close to the land that may be required for the HS2 
construction and thus the safeguarding zone may change as the design of the route 
becomes established.  
 
Joint Response from the Warwickshire and South East Staffs CCG’s – A contribution of 
£69,300 is required for necessary capital infrastructure requirements  
 
WCC (Infrastructure) – It seeks a contribution of £80,000 towards improved pedestrian 
links into Polesworth and £ 3282 for library services. 
 
Staffs CC (Education) – There will be the need for a contribution as the closest primary 
schools are in Tamworth.  This is yet to be agreed with Warwickshire CC and the 
developer. 
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Warwickshire CC (Education) - It seeks a contribution of £416,276 towards secondary 
and primary education in Warwickshire. However this is not yet agreed with Staffs CC. 
Warwickshire County Council as Highway Authority – It initially lodged no objection, but 
it acknowledges that Staffs CC needs to agree this position too and is thus currently 
working with them in order to prepare an agreed response. 
 
Staffordshire County Council as Highway Authority – It advises that further information 
is required before it can advise on the impact of the development on its highway 
network particularly in Tamworth.  
 
Observations 
 
The January Board report drew attention to three main matters and it is considered that 
these remain as those that the Board should assess at this time. They were the weight 
to be given to the Council’s housing land supply and thus the engagement with the 
NPPF; the impact of the proposal on the Meaningful Gap and whether on its own or 
when considered cumulatively with other committed and allocated development in the 
vicinity, there would be significant environmental harm.  Each will be taken in turn 
 
The last annual review of the housing land supply is dated March 2018. This shows a 
4.8 year supply using a 20% buffer. It therefore has to be accepted that the situation 
falls below the 5 year requirement of the NPPF. As a consequence the NPPF is 
engaged in an assessment of the final planning balance. This is set out in paragraph 11 
of the NPPF. Where there is no five year supply, planning permission should be granted 
“unless any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits when assessed against the policies of the NPPF taken as a whole”.   
 
Members will be aware for previous cases, that the NPPF refers to “significant” harm 
and as such there has to be robust evidence to “demonstrate” that harm.  In this case it 
is considered that there is – the adverse impact on the Meaningful Gap. The appellant, 
as he now is in this case, will argue that the housing supply figure is much less than 4.8 
years. This he would then argue, suggests that the weight to be given to the impact on 
the Gap should be lessened, as the priority is to secure the five year supply. This 
debate will be had at the forthcoming appeal but the Council has its published figure of 
4.8 years and this is the figure that will be defended at that appeal. Indeed it is the figure 
that is to be defended at the Examination into the Submitted Local Plan too. 
 
The consultant’s report into the impact of this proposal on the Meaningful Gap is 
supported and the consultants will be represented at the appeal in order to defend their 
conclusions. This is soundly based as they reviewed and supported the extent of the 
definition of the whole Gap as part of the preparation of the Submitted Plan. There is 
thus a thorough understanding of the position on the ground.  
 
In respect of other harm, then the Board is reminded that the test is always that there 
has to be significant harm that can be demonstrated. The majority of the consultation 
responses recorded above do not indicate that such harm would be caused. However at 
the present time, Members will have noted that there are two areas where there is not 
yet a resolved position. In respect of the impacts on the local schools then whilst 
Warwickshire has made an initial response, Staffordshire has not. The cross-boundary 
issue here is important and the Inspector managing the appeal will need to see an 
agreed resolution if he is to be satisfied that the increased needs for education provision 
arising from the development, are being properly addressed.  Members can be assured 
that both County Councils are working presently to come to an agreed outcome. 
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However at the present time it cannot be agreed that there will be no significant harm 
arising.  This situation has presently therefore to be added to the harm side of the 
planning balance. 
 
Apart from the impact on the Meaningful Gap, the other issue that has caused most 
public concern was the impact on the highway network.  As can be seen above, 
notwithstanding Warwickshire’s initial response, the two Highway Authorities have not 
reached an agreed position. Again this is a cross-boundary matter and again the 
Inspector will need to establish highway impacts “in the round”. At the present time 
therefore the position is that the Borough Council cannot advise the Inspector that there 
will be no significant harm. Again at the present time this has to be added to the harm 
side of the planning balance. 
 
If the situation changes in the period between the preparation of this report and the 
Board meeting in respect of these final two matters, then officers will provide a updated 
position at the meeting. 
 
Given the delay in coming to an agreed position on these last two matters, it is 
understandable that the applicant has chosen to appeal against non-determination. It 
does however leave this Council in an awkward position as it does not have the full 
information before this Board in order to make a full resolution. In summary, the Council 
acknowledges the housing land supply position and thus the engagement of the NPPF 
with its presumption that planning permission should be granted. However there is 
significant harm caused through the erosion of the Meaningful Gap and there may too 
be significant education and highway harms. In other words, the harm side of the 
planning balance could be substantial. Members are advised that even if the education 
and highway issues are resolved, then the harm caused to the Meaningful Gap is of 
sufficient weight to argue against that presumption to approve.   
 
Recommendation 
 

a) That the Council is minded to REFUSE planning permission on the grounds that 
the proposal does not accord with Policy NW19 of the North Warwickshire Core 
Strategy 2014 as supplemented by Policy LP5 of the Submitted North 
Warwickshire Local Plan 2018, to the extent that the harm caused is significant 
such that it outweighs any potential benefits.  
 

b) That until such time as agreement is reached between Warwickshire and 
Staffordshire County Councils as education and highway authorities, the 
Council’s position is that additional harm will be caused and that this should be 
added into the final planning balance as required by the NPPF. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2017/0602 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 9/11/17 

2 Head of Development 
Control Letter 24/11/17 

3 Polesworth resident Objection 13/11/17 
4 Tamworth resident Objection 14/11/17 
5 Dordon resident Objection 14/11/17 
6 Tamworth resident Objection 14/11/17 
7 Tamworth resident Objection 14/11/17 
8 Tamworth resident Objection 13/11/17 
9 Polesworth resident Objection 17/11/17 
10 Tamworth resident Objection 14/11/17 
11 Tamworth resident Objection 27/11/17 
12 Polesworth resident Objection 18/11/17 
13 Dordon resident Objection 5/12/17 
14 Dordon resident Objection 5/12/17 
15 Polesworth resident Objection 5/12/17 
16 Tamworth resident Objection 5/12/17 
17 Dordon resident Objection 5/12/17 
18 Polesworth resident Objection 4/12/17 
19 Polesworth resident Objection 5/12/17 
20 Polesworth resident Objection 4/12/17 
21 Polesworth resident Objection 4/12/17 
22 Dordon resident Objection 4/12/17 
23 Polesworth resident Objection 4/12/17 
24 Tamworth resident Objection 4/12/17 
25 Polesworth resident Objection 4/12/17 

26 North Warwickshire 
Recreation Centre Objection 4/12/17 

27 Polesworth resident Objection 5/12/17 
28 Tamworth resident Objection 5/12/17 
29 Shuttington resident Objection 5/12/17 
30 Polesworth Parish Council Objection 21/12/17 
31 Polesworth resident Objection 1/1/18 
32 Tamworth resident Objection 24/12/17 
33 Polesworth resident Objection 185/3/18 
34 Warwickshire Fire Services Consultation 15/11/17 
35 Warwickshire Police Consultation 24/11/17 
36 WCC Flooding Consultation 27/11/17 
37 Highways England Consultation 28/11/17 
38 George Eliot NHS Trust Consultation 5/11/17 
39 WWT Consultation 5/12/17 
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40 Sport England Consultation 4/12/17 
41 Natural England Consultation 6/12/17 
42 WCC Rights of Way Consultation 4/12/17 
42 Ramblers Association Consultation 2/12/17 
43 Warwickshire Museum Consultation 20/12/17 
44 Warwickshire Police Consultation 6/12/17 

45 Environmental Health 
Officer Consultation 8/12/17 

46 WCC Public Health Consultation  
47 SCC Education Consultation 20/12/17 
48 HS2 Ltd Consultation 12/1/18 

49 Environmental Health 
Officer Consultation 26/1/18 

50 SCC (Highways) Consultation 14/8/18 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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