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(9) Application No: PAP/2018/0123 
 
The Vicarage, Newlands Road, Baddesley Ensor, CV9 2BY 
 
Variation of condition no: 2 of planning permission PAP/2014/0250 to add a single 
garage to each dwelling, for 
 
Mr Cyril Routledge  
 
Introduction 
 
This application was referred to the Board’s July meeting but determination was 
deferred in order that Members could visit the site. This will have occurred prior to this 
meeting but after circulation of this report and thus a note of the visit will be circulated 
later. 
 
A copy of the previous report is attached at Appendix A. 
 
Recommendation 
 
That planning permission be GRANTED subject to the condition as set out in Appendix 
A.  
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(10) Application No: PAP/2018/0138 
 
Applegarth and The Croft, Norton Hill, Austrey, CV9 3ED 
 
Approval of reserved matters following outline application for erection of 14 
dwellings and access road - all other matters reserved, for 
 
 Meadowview Homes Ltd 
 
Introduction 
 
This case is reported to Board as there is a proposed alteration to the existing Section 
106 Agreement. 
 
The Site 
 
The site is a roughly u-shaped area of land on the north side of Norton Hill at the 
southern end of the settlement of Austrey.  The site incorporates the existing properties 
of The Croft and Applegarth and wraps around the property known as Bembridge 
House.   
 
The site benefits from an outline planning permission for 14 dwellings and an access 
road, with all other matters reserved It is allocated for development in the Submitted 
North Warwickshire Local Plan 2018 and the Austrey Neighbourhood Plan.  
 
The Proposal 
 
This seeks the approval of reserved matters following that outline consent.  
 
The proposed site layout is as shown below: 
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The site is sloping land.  The scheme will re-profile the levels as shown in the cross 
sections below show   
 
Section through the site south to north, incorporating the existing dwellings The Croft 
and The Cottage: 
 

 
 
 
Section showing the separation distance from side elevation of Bembridge House and 
the adjacent Plots 11 to 14 and relative heights: 
 

 
 
 
Section showing the separation distance from rear elevation of Bembridge House and 
the adjacent Plot 14 and relative heights: 

 
 
 
Section from within the site looking north (in two parts): 

 
 

 
 
Section from within the site looking south: 
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Section from within the site looking east: 

 
 
The cross sections illustrate the variety in the house types proposed.  The following 
illustrations show a sample of the house types proposed: 

 

 
 
 



4/205 
 

   
 
The accommodation to be provided is a mix of two, three and four bedroom houses. 
 
The application seeks to vary the approach to affordable housing.  Rather than provide 
affordable housing on site the applicant seeks to offer an equivalent financial 
contribution for off-site delivery. 
 
The following pallet of materials will be used: 

 
 
Background 
 
Outline Planning Permission (PAP/2014/0157) was granted for this site in July 2015.  
Given concerns about the implications of ground levels Members visited the site and an 
illustrative site layout was produced which, though not approved, was flagged on the 
Decision Notice as being an acceptable solution to the development of the site – see 
below:  
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A copy of the associated outline planning permission is attached as Appendix 1 so that 
Members can see the range of conditions already attached to this permission.  The 
applicant has submitted a corresponding Discharge of Conditions application 
(DOC/2018/0012) that will be determined when the final layout is known following the 
approval of reserved matters. 
 
The outline planning permission was subject to a Section 106 Legal Agreement which 
secured the provision of on site affordable housing and an off-site open spaces 
contribution. 
 
Development Plan 
 
The North Warwickshire Core Strategy 2014 - NW6 (Affordable Housing Provision); 
NW10 (Development Considerations), NW11 (Renewable Energy and Energy 
Efficiency), NW12 (Quality of Development) and NW13 (Natural Environment) 
 
Austrey Neighbourhood Plan - AP1 (Existing hedgerows, ditches and mature trees in 
the Parish should be retained and enhanced where possible); AP5 (“Building for Life 12” 
guidelines and “Lifetime Home Standards” guidelines), AP6 (Renewable energy), AP7 
(“Secured by Design” and “Safer Places”) and AP9 (Sites to deliver the housing needs 
for Austrey: Hollybank Farm (A); Crisps Farm/Glebe Field (B); Applegarth/The Croft (C)) 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework – (the “NPPF”) 
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The North Warwickshire Local Plan Submission Version, March 2018 - LP1 
(Sustainable Development); LP9 (Affordable Housing Provision), LP16 (Natural 
Environment),LP31 (Development Considerations), LP32 (Built Form), LP36 (Parking), 
LP37 (Renewable Energy and Energy Efficiency) and LP39 (Housing Allocations) 
 
Consultations 
 
Environmental Health Officer – No objection subject to controls on the hours of 
construction and operation in accordance with the submitted Construction Management 
Plan. 
 
Warwickshire County Council as Highways Authority – It presently has a holding 
objection but the outcome of re-consultation is awaited.  The reasons given for the 
holding objection are: 
 

1. The gradient of the access to the site for vehicles has been altered to such an 
extent that is not considered acceptable to the Highway Authority. The access 
needs to be laid out in accordance with the approved layout.  
 

2. The proposed hard-standings for Plots 11-14 are not considered suitable for the 
purpose intended; the result of which could be that vehicles could be parked 
fronting the dwellings detrimentally affecting the turning area. 

 
3. The pedestrian crossing point fronting the Croft is within the vehicular access to 

the dwelling. 
 
The Council’s Tree Officer – Supports the revised proposal and encourages the 
retention of principal trees. 
 
Representations 
 
One representation indicates no objection to the proposed development but expresses 
serious concerns for highways issues - safety and capacity issues for Norton Hill as a 
result of this development due to the narrowness of the lane, the capacity of the lane to 
take extra traffic and the speed drivers use on the hill.  They indicate that the 30 mile 
speed limit is generally ignored; that the development will potentially increase traffic on 
the hill and that traffic calming measures would make the road safer. 
 
Six letters of objection raise the following concerns: 
 

• Whilst the Access Road looks 'proper on paper' it is still fundamentally in the 
wrong place by which the proposed development should be accessed. The 
visibility splays are inadequate. It would be better is access was to Main Road. 

• The loss of local character and environment owing to the proposed development, 
and the loss of land surrounding larger properties, will be irreversible. 

• Wildlife habitat is being eroded by building development. 
• More new housing will destroy the reason why people wanted to live in Austrey in 

the first place. 
• The findings and facts of the Tree Survey are challenged. 
• One near neighbour indicates satisfaction with some revisions made to the layout 

during the processing of the application, including an increase in the size of the 
area given over to open space and the repositioning of the access road to allow 



4/208 
 

greater separation distance between it and the neighbouring property, but 
continued to take issue with others.  The outstanding concerns relate to the 
choice of boundary proposed adjacent to the neighbouring property, the species 
of tree proposed near his boundary (crab apple) because it could be an attraction 
and there is a request that the tree planting be supplemented with thorny 
bush/holly for winter screening, a low brick wall between brick pillars on which 
would be built a hit and miss wooden fence would be preferred as a boundary 
treatment rather than the proposed 1800 mm wooden hit and miss fence 
between wooden posts.  Given differences in ground level between the 
application site and the neighbouring property, a 1.8m fence would have an 
imposing impact on windows of the property.  

• Concern is expressed that the proposed street lighting might cause disturbance 
or nuisance. 

 
Observations 
 

a) Principle of Development  
 
The principle of development here has been established through the grant of outline 
planning permission and the allocation of the site in the adopted Neighbourhood Plan.  
The only issues therefore relate to the acceptability of the details submitted to discharge 
the reserved matters – layout, scale, appearance and landscaping.  The details of 
access have already been approved within the outline planning permission.  The access 
shown in the submitted drawings conforms with the approved details. 
 

b) Design and Layout 
 

The layout largely conforms with the layout approved in the outline consent. The layout 
conforms with the approved access arrangements, it ensures that all dwellings have off 
road parking, private amenity space, a reasonable standard of living accommodation 
and no significant issues of overlooking or loss of privacy result for either occupiers of 
the new dwellings or occupiers of existing dwellings that surround the site.  The design 
of the individual dwellings is acceptable.  The chosen materials are in keeping with 
those common in the locality and will be an appropriate fit. 
  
Given the need to ensure that the scale of the dwellings does not over dominate or 
overlook neighbouring dwellings, it would be appropriate to retain control over future 
extensions to the approved dwellings and the removal of permitted development is 
proposed.  Furthermore, it can be seen from the cross sections above, that the rear 
gardens of dwellings facing Norton Hill are elevated above the level of the road.  
Garden buildings erected here could have a very prominent presence on the 
neighbouring dwelling and on the street scene.  It would be appropriate to remove 
permitted development for the erection of garden buildings to control negative impacts. 
 
A near neighbour expresses concern that new walls and fences will be constructed on 
boundaries where there will be a change in levels.  The applicant indicates that to be a 
misconception, he assures that levels will be the current levels at boundaries, with no 
change in levels.  The plans show the following:  
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This is considered to be an appropriate solution to the treatment of this boundary, 
striking an acceptable balance between visual amenity in public and private areas and 
protection of existing trees. 
 
The proposed street lighting takes the form of low energy, low level bollard lighting as 
shown below: 

  
 
This lighting will not be so intrusive that it is likely to cause lighting pollution or 
significant disturbance.  It is an acceptable approach to the lighting of an edge of 
settlement development. 
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c) Affordable Housing 

 
The outline planning approval had an associated Agreement relating to the provision of 
two, two bedroomed dwellings to be delivered on site.  The applicant prefers to offer an 
off-site contribution in lieu.  This is an acceptable approach in principle because it would 
comply with the provisions of policy NW6 of the North Warwickshire Core Strategy 
(extract below) making provision for an off-site contribution for sites of up to 14 
dwellings. 
 

 
 
The methodology for calculating the contribution has been applied, following an 
independent valuation assessment of the Gross Development Value.  The sum 
calculated as a result of applying the methodology was £148,000, however, this was not 
considered to meet the second clause of the policy ‘and is broadly equivalent to on-site 
provision’.  To accord with the value attributed to the on-site provision in the 2015 
Agreement and to reflect the cost of acquiring property recently in a nearby settlement, 
the off-site contribution sum is increased to £160,000.  This is an acceptable, policy 
compliant sum and the variation of the original S106 Agreement can be supported. 
 

d) Highway Safety 
 

The Highway Authority expressed some concern that the development is tightly 
dimensioned.  It points to the narrowness of parking spaces and the likelihood that 
garages will not genuinely be used for the garaging of vehicles.  Its concern stems from 
the fact that the vehicles parked on the road would hamper the use of the site by larger 
vehicles.  To address this, the housing internal layout has been adjusted to increase the 
internal dimensions of the garages to make them more suitable for larger modern day 
vehicles and the site layout has been altered to allow more space around parking.  It is 
also considered appropriate in this case to encourage off street car parking through a 
requirement that garages should be retained for the purpose of car parking and not 
converted or used for other residential uses.  This can be addressed by planning 
condition. 
 
The final observations of the Highway Authority on the internal site layout and 
engineering design, together with recommendations of any appropriate conditions are 
awaited and Members will be updated at the Board, but it is anticipated that there are 
now no significant highway reasons for refusing the details of this site. 
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e) Effect on Trees and Biodiversity 

 
Revisions to the site and landscaping plan show proposals for the introduction of a new 
native hedgerow at the boundary of the site and the retention of hedgerows elsewhere; 
an increase to the extent of the area of open space and an increase in the scale of tree 
planting.  The most important and significant trees on the site are retained and 
incorporated. 
 
The impact the nearby works will have on the trees within Bembridge House is 
considered very low. No tree is being lost and the drive is far enough away from the 
trees not to impact on them. The construction of a post and panel fence near the trees 
on the boundary can be achieved without placing the health or vitality of the trees in the 
garden area at risk. 
 
The landscaping scheme provides a reasonable solution to the protection of existing 
trees and hedgerow, to visual amenity and to ecological protection and enhancement. 
 
An assessment of the biodiversity impact of an earlier version of the site layout 
calculated a small biodiversity loss.  Since that date the scheme has been revised to 
include greater tree and hedgerow planting and to increase the area of open space.  
The scheme allows for the inclusion of bat and bird boxes.  It is not considered that the 
revised scheme will have a negative impact on biodiversity. 
 

f) Summary 
 

The development is considered to be sustainable development.  It is a difficult to 
develop site because of ground levels and highway constraints, but, on balance, the 
redevelopment is desirable and can be achieved without significant harm to interests of 
acknowledged importance, including significant harm to the amenity of occupiers of 
neighbouring dwellings.  The scheme may be supported. 
 
Recommendation 
 
That subject to a satisfactory Deed of Variation of the Section 106 Agreement relating to 
changes to the provisions for affordable housing, planning permission be GRANTED 
subject to the following conditions: 
 

1. The development hereby approved shall not be carried out otherwise than in 
accordance with the following plan schedule: 
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2. Prior to occupation of the dwellings hereby approved the bin storage facilities 
shown on the approved plans, within the enclosed rear garden of each dwelling, 
shall be installed such that they are capable of holding a minimum of 3 x 240 litre 
wheeled bins.  The storage facilities shall remain permanently available for that 
purpose at all times thereafter. 
 

3. Prior to the occupation of any of the dwellings hereby approved the street lighting 
scheme illustrated on the approved site layout plan shall be implemented and 
made operational.  No additional street or exterior lighting shall be installed. 
 

4. The development shall proceed in full accordance with the provisions of the 
Construction Method Statement received by the Local Planning Authority on 22 
March 2018. 
 

5. No development whatsoever within Classes A, B, C, D and E of Part 1 and Class 
A of Part 2 of Schedule 2 of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (or in any provision equivalent to that Class 
in any statutory instrument revoking and re-enacting that Order with or without 
modification), shall commence on site without details first having been submitted 
to and approved by the Local Planning Authority, in writing.  
 

6. Prior to the commencement of development a scheme for renewable energy 
generation and the incorporation of energy efficiency measures shall be 
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submitted to and approved in writing.  The approved scheme shall then be 
implemented in full and maintained thereafter.  
 

7. No work relating to the construction of the development hereby approved, 
including works of demolition or preparation prior to operations, or internal fitting 
out, shall take place before the hours of 0800 nor after 1800 Monday to Friday, 
before the hours of 0800 nor after 1300 Saturdays nor on Sundays or recognised 
public holidays.  
 

8. Prior to occupation of any of the dwellings hereby approved the ecology 
mitigation measures (bat and bird box installation and hedgerow and tree 
planting) shown on the plan numbered AUST – 001 Rev D (Site and 
Landscaping Plan) received by the Local Planning Authority on 9 July 2018 shall 
be implemented in full. 
 

9. The development shall be carried out in full accordance with the Tree Protection 
measures and recommendations detailed in the A L Smith Arboricultural 
Consultants Report dated 4 June 2018 and received by the Local Planning 
Authority on 12 June 2018 and the Tree Protection Plan AUS-012 Rev B 
received by the Local Planning Authority on 5 July 2018.  Tree protection 
measures shall be implemented in full accord with BS5837:2012 prior to the 
commencement of development. 
 

10. All planting, seeding or turfing comprised in the approved details of landscaping 
shall be carried out in the first planting and seeding seasons following the 
occupation of the buildings or the completion of the development, whichever is 
the sooner; and any trees or plants which, within a period of 5 years from the 
date of planting die, are removed or become seriously damaged or diseased 
shall be replaced in the next planting season with others of similar size and 
species. 
 

11. The garages hereby permitted shall not be converted or used for any residential 
purpose other than as domestic garages. 
 

 
Plus conditions advised by the Highway Authority in the event that this application is 
granted. 
 
Notes 
 

1. The applicant is advised that to comply with the condition relating to the 
protection of trees, the measures should be in accordance with British Standard 
BS 5837:2012 "Trees in relation to design, demolition and construction - 
Recommendations". 

 
2. The submitted plans indicate that the proposed works come very close to, or abut 

neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without 
the consent of the adjoining land owner. This planning permission does not 
authorise the carrying out of any works on neighbouring land, or access onto it, 



4/215 
 

without the consent of the owners of that land.  You would be advised to contact 
them prior to the commencement of work. 

 
3. You are recommended to seek independent advice on the provisions of the Party 

Wall etc. Act 1996, which is separate from planning or building regulation 
controls, and concerns giving notice of your proposals to a neighbour in relation 
to party walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance.  
 

4. Wildlife and Countryside Act 1981 - Birds.  Please note that works to trees must 
be undertaken outside of the nesting season as required by the Wildlife and 
Countryside Act 1981. All birds, their nests and eggs are protected by law and it 
is thus an offence, with certain exceptions. It is an offence to intentionally take, 
damage or destroy the nest of any wild bird whilst it is in use or being built, or to 
intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is 
nest building, or at a nest containing eggs or young, or disturb the dependent 
young of such a bird. The maximum penalty that can be imposed for an offence 
under the Wildlife and Countryside Act - in respect of a single bird, nest or egg - 
is a fine of up to £5,000, and/or six months' imprisonment. You are advised that 
the official UK nesting season is February until August. 
 

5. The felling of trees should be undertaken by a competent tree surgeon in 
accordance with BS3998-2010 Tree work- Recommendations. 
 

6. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through pre-application discussions, 
seeking to resolve planning objections and issues, suggesting amendments to 
improve the quality of the proposal.  As such it is considered that the Council has 
implemented the requirement set out in paragraphs 186 and 187 of the National 
Planning Policy Framework. 
 

Plus notes required by the Highway Authority. 
 

 

https://www.gov.uk/guidance/party-wall-etc-act-1996-guidance
https://www.gov.uk/guidance/party-wall-etc-act-1996-guidance
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0138 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 1 3 18 

2 Police Consultation Response 13 4 18 

3 Environmental Health 
Officer Consultation Response 13 4 18 

4 Warwickshire County 
Council Highways Authority Consultation Response 17 4 18 

5 7 18 
5 Tree Officer Consultation Response 4 7 18 
6 Austrey resident Representation 2 5 18 
7 Austrey resident Representation 4 5 18 

8 Austrey resident Representation 8 5 18 
2 7 18 

9 Austrey resident Representation 2 7 18 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(11) Application No: PAP/2018/0215 
 
The Vicarage, Newlands Road, Baddesley Ensor, CV9 2BY 
 
Variation of condition no: 2 of planning permission PAP/2017/0299 relating to 
raising of the eaves to the front and rear projected gables and replacement of a 
velux roof light to dormer on both properties; in respect of erection of two 
detached dwellings, for 
 
Mr Cyril Routledge  
 
Introduction 
 
This application was referred to the Board’s July meeting but determination was 
deferred in order that Members could visit the site. This will have occurred prior to this 
meeting but after circulation of this report and thus a note of the visit will be circulated 
later. 
 
A copy of the previous report is attached at Appendix A. 
 
Recommendation 
 
That planning permission be GRANTED subject to the condition as set out in Appendix 
A.  
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(12) Application No: PAP/2018/0231 
 
Heart of England Conference and Events Centre, Meriden Road, Fillongley, CV7 
8DX 
 
Display of two pole-mounted banner signs with halo (internal) illumination 
(lettering only illuminated), for 
 
Mr Stephen Hammon - Heart Of England Promotions 
 
Introduction 
 
The application is reported at the discretion of the Head of Development Control given 
the history of the site, including the history of planning appeals. 
 
The Site 
 
The plan below shows the locations of the two signs for which advertisement consent is 
sought.  They are on the boundary of the site with Meriden Road and Wall Hill Road 
close to the main entrance to The Heart of England Conference and Events Centre. 

 
 
 
The Proposal 
 
Display of two pole-mounted banner signs with halo (internal) illumination (lettering only 
illuminated).  The signs would be to the appearance and dimensions shown below. 
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Background 
 
Two illuminated frontage signs were erected at this location in 2016.  Retrospective 
consent was sought for their retention.  Consent was refused and a subsequent appeal 
was dismissed.  A copy of the Inspectors Decision is attached as Appendix A. 
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The appeal proposal related to the signs shown below: 
 

  

 
 
Each sign was double sided, trapezoidal in shape, around 5.3 m high and approximately 
3.7 m² in area, consisting of Perspex panels mounted in a steel frame and internally 
illuminated by LED lighting. 
 
The Inspector’s key findings were: 
 

• He recognised that the setting was a lack of street lighting and dark 
surroundings.  

 
• He found the signs to be unduly prominent when illuminated.  This is because the 

white and red illuminated lettering contrasts with the black background of the 
signs.  The signs appear visually intrusive and add to the level and clutter of 
illumination at the site in this sensitive Green Belt location. 
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• He found that the two banner signs conflicted with the Framework and did not 
constitute sustainable development.  This was because they have an appreciable 
detrimental impact on their surroundings and a harmful effect on the visual 
amenity of this Green Belt location, through their height, scale and illumination in 
the hours of darkness. 

 
Development Plan 
 
North Warwickshire Core Strategy 2014 - NW3 (Green Belt); NW10 (Development 
Considerations) and NW12 (Quality of Development) 
 
North Warwickshire Local Plan 2006 (Saved Policies) - ENV12 (Urban Design) 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework – (the “NPPF”) 
 
The North Warwickshire Local Plan Submission Version, March 2018  
 
Consultations 
 
Warwickshire County Council as Highway Authority – No objection 
 
Representations 
 
CPRE objects to this application, on the grounds that an illuminated advertisement, 
visible from public land is completely inappropriate for this setting. The CPRE considers 
the proposal to be contrary to paragraph 125 of the NPPF  
 
Fillongley Parish Council does not believe that this application is significantly better than 
the last and maintains the same objections.  Whilst the Council understands that the 
applicant wishes to draw more notice to his business, this is now more easily done as 
he has removed all of the hedge and therefore the buildings are extremely visible from 
the nearby road.  The Council believes that the applicant is mistaken in categorising the 
zone as “village or relatively dark outer suburban locations”; the area is not in the village 
nor in a sub-urban location.  It is firmly a rural location in the green belt and is 
intrinsically dark.  The signs appear to be approximately 1/5th less in size which is not 
significant enough.  The Council believes that the signs are incongruous and are 
inappropriate development within the Green Belt and as such should be refused.  
 
Observations 
 
The main considerations in the determination of this application are the effect of the 
signs on amenity and the effect of the signs on highway safety.  Paragraph 67 of the 
NPPF recognises that poorly placed advertisements can have a negative impact on the 
appearance of the built and natural environment.  It identifies that advertisements 
should be subject to control only in the interests of amenity and public safety, taking 
account of cumulative impacts.   
 
The Highway Authority offers no objection to the proposed signs as it does not 
determine them to be detrimental to highway safety.  There are no circumstances that 
would cause the planning authority to take a different view.  As with the previous 
proposal, the signs raise no issues of public safety, subject to conditions.  Although the 
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site is in a prominent location next to Meriden Road there is no evidential basis to form 
a contrary view.  The main issue remains the effect of the advertisements on visual 
amenity and whether the concerns of the Inspector are addressed by the revised 
proposal. 
 
The site is located within the Green Belt.  Paragraph 81 of the Framework indicates, 
amongst other things, that once Green Belts have been defined, local planning 
authorities should plan positively to enhance the beneficial use of the Green Belt, such 
as looking for opportunities to retain and enhance visual amenity.  
 
Paragraph 125 of the Framework indicates that planning policies and decisions should 
limit the impact of light pollution from artificial light on local amenity, intrinsically dark 
landscapes and nature conservation.   
 
The previous scheme was found by the Inspector to ‘have an appreciable detrimental 
impact on their surroundings and a harmful effect on the visual amenity of this Green 
Belt location, through their height, scale and illumination in the hours of darkness’. 
 
It is therefore necessary to compare the two proposals in respect of: 
 

• Height 
• Scale 
• Illumination 

 
The proposed new signs would replace the existing banners and support structures. 
The basic design would be similar, but the banners would be less tall, with the same 
width but a reduced height, with the height from the top to bottom (including the support 
arms) being 2.7 metres (a reduction of 1.4 metres on the existing).  The overall height 
from the external ground level would be around 4.4 metres to the top of the vertical 
support post, or 4.9 metres if the decorative finial is included. This equates to an overall 
height reduction of 1.4 metres.  The height from the external ground level to the 
underside of the bottom horizontal support arm would be 1.6 metres, a reduction of 0.7 
metres on the existing signs. 
 
The actual sign board itself would measure 2.35m deep by 1.55m at its widest point.  
This is smaller than the dimensions of the signs dismissed at appeal, which were 3.02m 
deep but the same width. 
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The overall height reduction and the reduction in the size of the sign board itself both 
address the concern raised by the Inspector about height and scale.  The issue is 
whether the reductions are adequate enough to overcome the identified harm.  There is 
no doubt that the reduced size signs will remain fairly large.  This is not considered 
unreasonably large given that the signs are set back from the edge of the highway and 
given that they serve a site that has become a destination for a large number of visitors 
who will not necessarily be familiar with the locality.  Although the changes are not 
dramatic, arguably on the balance of acceptability, the overall reduction in total height 
and area are now considered to strike a reasonable balance between the protection of 
the visual amenity of the area and the needs of the business. 
 
The differences between the existing and proposed signs are shown below.  The colour 
scheme is similar but is now almost exclusively restricted to black with white, as 
opposed to black with red and white.  This is a noticeable improvement but again it is 
not a dramatic change.  The reduction in overall size will make the colour scheme less 
intrusive. 
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In terms of illumination, the applicant refers to the Institute of Lighting Professionals 
‘The Brightness of Illuminated Advertisements’ Lighting Guide.  The following extracts 
are from that guide: 

 

 
 
The Inspector’s observations in respect of the illumination were as set out below.  From 
the application and the appellant’s appeal statement, is was difficult to conclusively say 
what the level of illumination was when stated as a measurement (see paras 8 and 9 
below) so the Inspector made an assessment on basis of visual assessment of what he 
saw first-hand only (para 10 below) 
 

: 
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This application initially sought to illuminate the sign at 400 cd/m2  Following 
expressions of concern about the signs, the applicant offered the following explanation 
for his choice, but also then revised the proposal to a maximum luminance of 100 cd/m2 
(over an area up to 10 m2). 
 

The explanation for the submitted figure of 400 cd/m2 is that, in an effort to 
provide more reliable calculation, the applicant has referred to the Institute of 
Lighting Professionals’ Professional Lighting Guide 05: The Brightness of 
Illuminated Advertisements – the luminance calculation is based on the advice 
given therein – the maximum permissible for the relevant conditions.  This was 
done specifically to address the appeal inspector’s criticism that the most up-to-
date guidance had not previously been consulted. 
 
Basically, there are two main criteria: (1) determine the appropriate 
‘environmental zone’ applicable to the application location; and (2) calculate the 
area in square metres which it is desired to illuminate. 
 
The problem at the Heart of England location was that it seemed to fall 
somewhere between two zones: Zone E2 is ‘Rural: low district brightness’, which 
seemed to to the applicant’s agent to best fit the circumstances, although the 
example environments cited were “village or relatively dark outer suburban 
locations”.  The HoE site is not in a village or suburb, though it does fall within the 
Chapel Green hamlet.  However, the next category up is Zone E1, described as 
“Natural: intrinsically dark”.  The examples here were National Parks, AONBs, etc 
– and the applicant considered, the HoE site was not at that level of sensitivity. 
As there was no middle ground, he plumped for Zone E2, as closest to the HoE 
environment. 
 
The maximum permitted luminance for Zone E2 is 400 cd/m2 for an illuminated 
area up to 10 m2  
 
The applicant now proposes, in order to reach an acceptable compromise, that 
the site should be treated as though it were a Zone E1 scenario and states a 
maximum luminance of 100 cd/m2.  Though this may be below the sign supplier’s 
usual standard, he sees no good reason why they could not reduce the 
luminance level to suit the individual circumstances.   
 
He explains the background to the illuminated areas of the proposed sign boards 
at Heart of England measures 2.6 square metres for each side, equating to an 
area of 5.2 square metres per sign.  If the illuminated area is measured as a 
single rectangle drawn more tightly around the edge of the block of lettering, the 
area falls to just 1.6 square metres per side, or 3.2 square metres overall.  The 
applicant then argues that the signs therefore fall well within the “up to 10m2” 
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category and so the Zone E1 maximum luminance limit of 100 cd/m2 applies 
here.  The guidance explains that the maximum values of luminance apply to any 
point across the surface of an advertisement at any time during the night and 
they are not adjusted to take account of variable luminance distribution across 
the advertisement.  The manufacturers of the new Heart of England signs will be 
instructed to ensure that the overall luminance of the illuminated sign boxes falls 
well within the acceptable limit stipulated in the professional guidance. 
 

 
The revision to reduce the illumination to Zone E1 (described as “Natural: intrinsically 
dark”) levels is encouraging because it responds appropriately to the dark skies location 
of the application site. 
 
The previous approach of seeking a level of illumination equivalent to ‘the maximum 
permissible for the relevant conditions in Zone E2’ would have been deemed too 
intrusive because the locality is, as the applicant acknowledges, more of a dark skies 
environment than the Zone E2 location description.  To seek the maximum permissible 
degree of illumination, given the Inspectors observations in dismissing the previous 
proposal, would have been inappropriate. 
 
Given the fact that the Inspector made an assessment only on the basis of a visual 
assessment of what he saw first-hand and could not conclude what the illumination of 
the refused signage was, in terms of a measurement, it is not possible to say definitively 
that the current proposal is for lower levels of illumination than witnessed by the 
Inspector, however, it is highly probable, given the low level of illumination now 
proposed.  The applicant advises that most consumer desktop liquid crystal (LCD) 
displays have luminance levels of 200 to 300 cd/m2, which gives an idea as to what 100 
cd/m2 might be like.  He suggests that 100 cd/m2 is therefore not very bright.  The 
Guidance suggests that the level of illumination now would be suitable for deeply rural 
locations (National Parks/AONB’s) and such levels would therefore appear appropriate 
here. 
 
 
 
Given the sensitivity of the site and the dismissal of the previous appeal, it would be 
appropriate to require the applicant to verify the level illumination of the signs before 
bringing the signs into operation in an illuminated form.  It is suggested that a condition 
requiring this would be appropriate.   
 
The premises is a night time venue and offers overnight accommodation and so will 
require the illumination of the signs until the early hours of the morning, however, in 
recognition of the countryside location it would not be appropriate to leave the signs 
illuminated throughout the night.  An hours of operation condition for the illumination 
would be appropriate. 
 
On this basis, it is recommended that advertisement consent can be granted 
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Recommendation 
 
That the application be GRANTED subject to the following conditions: 
 
Standard advertisement conditions: 
 

1. No advertisement is to be displayed without the permission of the owner of the 
site or any other person with an interest in the site entitled to grant permission. 

 
2. No advertisement shall be sited or displayed so as to - 
(a) endanger persons using any highway, railway, waterway, dock, harbour or 

aerodrome (civil or military); 
(b) obscure, or hinder the ready interpretation of, any traffic sign, railway signal or 

aid to navigation by water or air; or 
(c) hinder the operation of any device used for the purpose of security or 

surveillance or for measuring the speed of any vehicle. 
 

3. Any advertisement displayed, and any site used for the display of 
advertisements, shall be maintained in a condition that does not impair the visual 
amenity of the site. 

 
4. Any structure or hoarding erected or used principally for the purpose of 

displaying advertisements shall be maintained in a condition that does not 
endanger the public. 

 
5. Where an advertisement is required under these Regulations to be removed, the 

site shall be left in a condition that does not endanger the public or impair visual 
amenity. 

 
Other conditions: 
 

6. The advertisements hereby approved shall be constructed and operated such 
that the banner sign boards are made from black Perspex, with the letters cut out 
and illuminated from inside the sign box.  Only the cut-out lettering shall be 
illuminated and not the background of the entire panels.  The support frame shall 
be constructed using mild steel box section posts and arms, painted black.  The 
level of luminance shall be within the limit recommended for natural Intrinsically 
dark rural areas (Zone E1, described as “Natural: intrinsically dark”) in the 
Institute of Lighting Professionals guidance entitled Professional Lighting Guide 
05: The Brightness of Illuminated Advertisements.  The internal illumination 
luminance shall be restricted to a maximum of 100 cd/m2.  The signs shall have 
no external source of lighting whatsoever.  The appearance and dimensions of 
the signs shall be as shown in the drawings numbered 370/216/03 Rev C, 
location plan and site plan received by the Local Planning Authority on 10 April 
2018 and maintained as such at all times thereafter. 

 
7. The advertisements hereby approved shall not remain illuminated between 0200 

hours on any day  and dusk the same day  
 

8. Prior to bringing the signs into operation in an illuminated form, a lighting 
measurement shall be taken by a suitably qualified relevant professional to verify 
that the level of illumination complies with the requirements of condition 6 of this 
permission.  The signs shall not be displayed in an illuminated form until the 



4/245 
 

Local Planning Authority has confirmed in writing that the lighting conforms with 
the requirements of condition 6. 

 
 
Notes 
 

1. The developer is advised that the signs are in the vicinity of, or on, Common 
Land.  You are strongly advised to address the implications of the presence of 
Common Land prior to any commencement of development.  Information about 
Common Land and Guidance in relation to Works on Common Land can be 
found at the following link: https://www.gov.uk/government/collections/common-
land-guidance  
 

2. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through pre-application discussions 
and seeking to resolve planning objections and issues. As such it is considered 
that the Council has implemented the requirement set out in paragraphs 186 and 
187 of the National Planning Policy Framework. 

 

https://www.gov.uk/government/collections/common-land-guidance
https://www.gov.uk/government/collections/common-land-guidance
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0231 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 10 4 18 

2 CPRE Representation 24 4 18 

3 Warwickshire County 
Council Highways Authority Consultation Response 9 5 18 

4 Fillongley Parish Council Representation 18 5 18 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
 
 


