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(13) Application No: PAP/2018/0272 
 
Over Coppice Farm, Boulters Lane, Wood End, Atherstone, CV9 2QD 
 
Retrospective application for continued occupation of accommodation for 
agricultural worker, for 
 
Mr D Tillson  
 
Introduction 
 
This matter was referred to the Board’s July meeting but determination was deferred to 
enable Members to visit the site. This will take place after the publication of this agenda 
and thus a note of the visit will be circulated at the meeting. 
 
At the last meeting, the applicant submitted a note responding to the allegation that 
there might be a question of deception in this particular case. This has been considered 
further and will be discussed in the report below. 
 
A copy of the previous report is attached at Appendix A. 
 
Observations 
 
There are two main areas to look at here – the first is the matter of deception and the 
second is the response to the recommendation that planning permission be refused 
because of the lack of evidence to support an agricultural justification for the 
accommodation. 
 

a) Deception 

The construction of a building inside a larger one and then its residential use has 
understandably led to the possibility of there being some deception in the actions 
undertaken. For the Council to commence legal proceeding in the Magistrate’s Court 
there has to be a robust case based on firm evidence. The legal requirement is to show 
that on the balance of probability, the breach has been “deliberately concealed“.  As a 
consequence of the applicant’s note, it is considered that there are several matters 
which suggest that the Council would find it difficult to pursue this course. 
 
The first is the application to the Court has to be made within six months of the date 
when evidence of the apparent breach came to light to justify that application. In this 
case the alleged breach was first encountered in November 2017 following a site visit 
by an Investigation Officer. This is over six months ago.  
 
The second is that the applicant/owner had been living on the site since 2009 in a 
touring caravan. In the early stages this was perhaps not on a permanent basis, but 
latterly this was the case. That too was in breach of planning control and known about 
by officers. The move to new accommodation was because that van was unfit for further 
residential use.  The applicant says that he constructed the building in the building for 
added shelter and security. In all of these circumstances, it is argued by the applicant 
that the unauthorised residential accommodation on site has never been deliberately 
concealed.  
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Thirdly, the applicant asks if there have been any complaints or suggestions by 
neighbours or walkers using a footpath which clearly passes close to the barn, that 
there was anything untoward happening here. He asks this, as he considers that the 
building is “visible” from that path. There have been no such references to officers, but 
Members will be able to assess the visibility of the building from this foot path when they 
visit. 
 
Fourthly, the applicant points out that when officers have visited and written to him there 
has never been reference to the matter of deception, even although the residential use 
on the site and indeed the building were being inspected. 
 
When all of these matters are put together it is considered that, on the balance of 
probability, the requirement of there being “deliberate concealment” is unlikely to be 
satisfied. 
 

b) Enforcement 

The applicant has indicated that the new building was substantially completed at the 
end of 2013. The Council has no evidence to rebut this assertion.  This is over four 
years. 
 
The applicant agrees however that if the breach here is a change of use of the 
agricultural building to a mixed agricultural/residential use then the relevant time period 
of ten years for immunity from enforcement action would not be met.  
 
The view expressed in the last report was that the breach here is a change of use. This 
is again reiterated as by fact and by degree the building is contained within the internal 
arrangement of that building as one of a number of self-contained compartments. As 
such therefore there is no immunity and Members will need to consider the expediency 
of enforcement action here 
 
The planning circumstances here point very strongly to a refusal of the planning 
application to retain the building – there being no agricultural justification for permanent 
residential accommodation on this holding. It is for this reason that the recommendation 
in the last report was one of refusal.  The issue of enforcement action thus arises, as 
the breach as set out above is not immune from action.  
 
As indicated and recommended in the last report, it was considered that action would be 
expedient and that the requirement would be the cessation of the residential use of the 
building such that it returns wholly to an agricultural use. A twelve month compliance 
period was recommended. 
 
The applicant points out in mitigation that this is his main residence and that his 
livelihood is wholly dependent on the agricultural holding. Members will also have seen 
the personal circumstances that he sets out in the note that was circulated to the Board 
at the last meeting. He therefore argues that there would be quite serious personal 
implications if he was to move from the site. He therefore asks the Board to consider an 
alternative – the grant of a planning permission to remain in the building but that that 
consent is wholly personal to him.  Enforcement action would still be available to the 
Council in such a scenario through the issue of a Breach of Conditions Notice, for which 
there is no appeal.  Members are advised that this is an entirely proper alternative 
course of action.  On the other hand if Members consider that it is expedient to issue a 
full Enforcement Notice, then there may be a case for extending the compliance period 
to two years because of the personal circumstances of the case.  
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Members may well take a view on these alternatives following their visit 
 
Observations 
In order to remain consistent in its approach to new agricultural dwellings and thus to 
maintain the importance of the principle here of upholding the Development Plan, it is 
considered that it is expedient to serve a Notice, but that in consideration of the 
particular circumstances of this case the compliance period be two years. 
 
Recommendation 
 

a) That planning permission be REFUSED for the reason set out in Appendix A 

b) That the Corporate Director (Environment) be authorised to serve an 
Enforcement Notice requiring cessation of the residential use of the agricultural 
building for the reasons set out in this report and that in Appendix A, with a 
compliance period of two years.  
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(14) Application No: PAP/2018/0300 
 
Land Opposite Thompsons Meadow, Spon Lane, Grendon,  
 
Outline application for residential development, for 
 
Mr A Dodson - Apus Projects Ltd 
 
Introduction 
 
This application was referred to the Board’s July meeting but determination was 
deferred in order that Members could visit the site. This will have occurred prior this 
meeting but after circulation of this report and thus a note of the visit will be circulated 
later. 
 
A copy of the previous report is attached at Appendix A. 
 
Recommendation 
 
That planning permission be GRANTED subject to the condition as set out in Appendix 
A.  
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(15) Application No: PAP/2018/0377 
 
Ashleigh, Coventry Road, Fillongley, CV7 8BZ 
 
Variation of Condition 2 of planning permission APP/R3705/W/16/3245303 dated 
29 July 2016 relating to plot 3 – increase in ridge height from 5.398m to 6.935m 
together with elevation changes to Plots 1 to 5 for 
 
Mr J Cassidy 
 
Introduction 
 
This application is referred to the Board by local Members who are concerned about the 
potential impact for over-looking and the loss of privacy. 
 
The Site 
 
Ashleigh is one of a number of frontage detached houses and bungalows on the south 
side of Coventry Road.  The site is at the rear and extends along the back of several of 
these properties. 
 
The site is illustrated at Appendix A. 
 
Background 
 
A detailed planning permission was granted on appeal in 2016 for the erection of five 
dwellings on this site.  
 
The appeal decision is attached at Appendix B. 
 
The approved layout and elevations are at Appendix C. 
 
The Proposals 
 
It is proposed to raise the height of the unit on plot 3 by 1.537 metres together with 
elevation changes to all five dwellings. A schedule of proposed changes is at Appendix 
D. 
 
The proposed street scene is at Appendix E. 
 
As can be seen from Appendix C, the approved development has four one and half 
storey “dormer” bungalows and one single storey bungalow in line with their own service 
road running parallel to a frontage of detached properties facing the Tamworth Road.  
 
The fronts of the new bungalows thus face the rear of the frontage properties. The new 
development would also be lowered by some 0.75 metres from original ground levels 
throughout its length.  The distance between the front elevations and the rear elevations 
of the existing dwellings is between 37 and 39 metres. The Inspector dealing with the 
appeal found that this distance was acceptable. Additionally she concluded that the 
heights of the new dwellings would be subservient to the frontage properties aided by 
the lowering in ground levels. 
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Representations 
 
At the time of writing this report four letters of objection have been received referring to 
the following matters: 
 

• These houses are on garden land and behind other houses 
• They will be visible to existing occupiers 
• The access is poor 
• They will dominate the environment 
• The increased height will increase over looking 
• There are more windows 
• The increased height is unnecessary 

 
Fillongley Parish Council – It objects because it considers that the development is too 
intensive in the Green Belt and that it significantly reduces neighbour amenity. The 
objection then details a number of particular issues which are said to override the 
appeal decision. The letter is attached in full at Appendix F.  
Development Plan 
 
The Core Strategy 2014 – NW10 (Development Considerations) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework  
 
The Submitted North Warwickshire Local Plan 2018 – LP31 (Development 
Considerations) 
 
Observations 
 
There is a planning permission here for the erection of five new dwellings and thus the 
principle of development is not a matter for re-consideration with this current application.  
The Parish Council is incorrect – the site is not in the Green Belt as the site is within the 
settlement’s development boundary. The approved layout and the location of the new 
dwellings are neither being proposed for variation. The issues here are therefore wholly 
limited to consideration of the proposed changes to the design and appearance of the 
new dwellings.  
 
The main proposed change is to raise the height of the building on plot 3 – the central 
one of the five – by 1.5 metres. This would bring it into line with the approved ridge 
heights of the other four.  There is therefore no reason here for refusal of this change.  
Whilst the same ridge height throughout would lead to a more uniform overall 
appearance, that is not a reason for refusal given that there is no heritage asset here to 
consider, or other adopted design requirement. Indeed the Inspector neither found that 
the development was so out of keeping with the character and appearance of the area 
to warrant refusal. That decision approves the height of this proposal. 
 
The other detailed changes do not materially alter the general appearance of the 
dwellings and neither do they introduce any elements that might lead to adverse 
amenity impacts on the occupiers to the existing houses. In short: 
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• Plots 1 and 4 introduce a new dormer to the front elevation over the garage; a 
new velux light on the front roof and larger windows to the rear. A chimney is also 
added. 

• Plot 2 adds a chimney and a new velux light to the front roof slope with rear 
fenestration enlarged 

• Plot 3 would appear as Plot 2. The changes are the increase in height with a 
velux light and two windows in the roof slope – one a dormer and the second in a 
gable. 

• Plot 5 adds a chimney and “hands” the front gable from one side to the other and 
the rear windows are enlarged. 

There was concern raised previously about the number of windows in the front 
elevations of the new houses. For completeness, the approved scheme has a total of 
eight. The current proposal is for twelve with five new velux roof lights. This increase is 
not a reason for refusal in its own right.  Clearly the Inspector allowed the appeal 
because the separation distances were appropriate and in excess of that normally 
considered to be acceptable. The lowering in ground levels aided that conclusion. The 
proposed changes do not alter this overall conclusion. 
 
It is necessary to consider the above conclusions in light of the comments made by the 
Parish Council. 
 
The table on the first page of the letter is correct. There is an increase in the number of 
bedrooms in each dwelling. The issue is to assess the impact of that. Floor areas do 
increase as a consequence, but this is over two floors. The increase is accommodated 
in the “depth” of the dwellings, not in their width, and in the extended gables, not the 
main house. This extension is around a metre at the front and back. Critically there is no 
height increase apart from plot 3 which is referred to above. There is therefore no 
material outward difference in massing from that approved apart from Plot 3. 
Additionally the separation distances to the rear elevations of the existing houses 
remain in excess of 36 metres – a distance found to be acceptable through the appeal 
decision.  
 
It is agreed that there are changes but as described above these are not considered to 
be material given the conclusions of the appeal decision. 
 
The reference in the Parish Council to its emerging Neighbourhood Plan carries no 
weight in light of it being at the early stages of preparation. 
 
Recommendation 
 
That plan numbers 6882/09G; 21E; 22D, and 23C all received on 19 June 2018, be 
substituted for those referred to in condition 2 of the permission 
APP/R3705/W/16/3245303 dated 29 July 2016, subject to the conditions contained in 
that decision. 
 
Notes: 
 
The Local Planning Authority has met the requirements of the National Planning Policy 
Framework in this case by balancing the planning issues involved against the 
Development Plan and other material planning considerations. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0377 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 19/6/2018 

2 Resident Objection 5/7/18 
3 Resident Objection 2/7/18 
4 Resident Objection 27/6/18 
5 Resident Objection 28/6/18 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(16) Application No: PAP/2018/0422 
 
Land Rear of 1 To 6, St Benedicts Close, Atherstone,  
 
Works to trees in Conservation area, for 
 
North Warwickshire Borough Council 
 
Introduction 
 
This application is referred to the Board as the land on which the trees stand is owned 
by the Borough Council. 
 
The Site 
 
St Benedict’s Close is on the south side of South Street opposite the Co-op 
supermarket store. The two trees the subject of this application are located either side 
of the flats – one , a cherry, in between the flats and the road – and the other, an ash, is 
on the other side of flats . 
 
A location plan illustrates the two trees at Appendix A 
 
The Proposals 
 
The cherry tree is likely to suffer damage from a new waste store and is proposed for 
removal. 
 
The ash tree is in decline and is showing signs of decline – the stem and root plate are 
losing their integrity. In view of its location in a very public area where damage to the 
public could arise, it too is proposed for felling. 
 
The assessment’s for these trees is at Appendix B. 
 
Observations 
 
The trees are not considered to be such that they should be protected by an Order in 
view of the damage occurring and their relatively limited public amenity value. 
 
Recommendation 
 
The works may proceed and that suitable alternative replacements are planted.   
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0422 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 10/7/2018 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(17) Application No: PAP/2018/0423 
 
The Council House, South Street, Atherstone, CV9 1DE 
 
Work to tree in Conservation area, for 
 
North Warwickshire Borough Council 
 
Introduction 
 
This application is reported to the Board as the tree the subject of the proposal is 
located on the Council’s land. 
 
The Site 
 
This is a cherry tree which located on the boundary between the Council’s South Street 
staff car park and that of the Co-op store. 
 
It is more particularly shown at Appendix A. 
 
The Proposals 
 
The tree is protected by virtue of it being in the town’s conservation area.  
 
The tree is not in good health and appears to be in severe decline with minimal canopy 
regeneration seen this year. It is likely to deteriorate further and thus it is proposed for 
removal. 
 
The Council’s tree officer’s assessment is at Appendix B. 
 
Observations 
 
The tree is clearly deteriorating and given the number of other trees in this boundary 
there is no significant amenity loss if it is removed. The character and appearance of the 
Conservation Area is neither likely to be significantly affected 
. 
A suitable replacement tree would be appropriate here. 
 
Recommendation 
 
That the works may proceed and that a suitable alternative tree is replanted. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0423 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 10/7/2018 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(18) Application No: PAP/2018/0427 
 
Land to the West of, Laurel Drive, Hartshill, CV10 0XP 
 
Works to trees protected by a tree preservation order, for 
 
North Warwickshire Borough Council 
 
Introduction 
 
This application is referred to the Board as the tree the subject of the proposal is located 
on land owned by the Council. 
 
The Site 
 
This is land to the west of Laurel Avenue in Hartshill right on the edge of the settlement. 
 
The proposal relates to an Alder tree which is protected by an Order made in 1993. 
 
The site is shown on Appendix A. 
 
The Proposals 
 
It is proposed to reduce the height of the tree by around four metres in order to control 
future growth which might damage the tree or cause problems to nearby property. 
 
The assessment of the situation here is attached at Appendix B. 
 
Observations 
 
The works proposed are to ensure the good health and longevity of the tree whilst 
minimising the potential of future damage to neighbouring property. 
 
Recommendation 
 
That the works may proceed 
 



4/312 
 

BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0427 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 10/7/2018 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(19) Application No: PAP/2018/0430 
 
Footpath Church Hill Flats, Church Hill, Coleshill, B46 3AJ 
 
Works to trees in Conservation area, for 
 
North Warwickshire Borough Council 
 
Introduction 
 
This application is referred to the Board as the trees are located on land owned by the 
Council. 
 
The Site 
 
The Church Hill flats are located on the south side of Church Hill in the centre of 
Coleshill. Four of the trees the subject of this application are within the central 
service/parking area whereas the remaining five run along the northern side of the 
footpath linking the High Street to the Church. 
 
Appendix A illustrates the locations. 
 
The Proposals 
 
The four trees in the central area are two maples, a scots pine and a holly.  It is 
proposed to reduce the crown of the two maple tree in order to prevent damage to the 
actual buildings. The Scots Pine and holly trees are proposed for felling due to their 
minimal root plates so close to the buildings. 
 
The other trees – three hazels and two holly trees are all proposed for height reductions   
 
The assessments are at Appendix B. 
 
Observations 
 
The most significant trees here are the ones running along the footpath from the Lych 
Gate to the church. They are important to the character and appearance of the 
Conservation Area hereabouts and have high amenity value. The other trees are 
visually self-contained surrounded by three storey flats and thus have limited public 
amenity value.  
 
Recommendation 
 
That the works may proceed but that that suitable alternative replacement trees are 
planted. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0430 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 10/7/2018 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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